THE | 
COUNTREY JUSTICE: 


Containing the Practice of the 


Juſtices of the Peace 


As well in as out of their 


SESSIONS: 


Gathered for the better help of ſuch Fftices 


of Peace as have notbeen much converſant in the Study 
of the Laws of this Rear mm. 


ee ems - —— mt. 


By Micnatri Darrow of Lincolns-Iaze, Eſquire, Wy 
and On? of the Maſters of the Chancery. A 


-. 


Now again Enlarged with many Precedents 
and Reſolutions of the Q##res contained in the former Im- 


preſsions: and the Statutes of King CyHaxLzs I. and His 
Mageſty King Caarres IL. added under their ſeveral Titles. 


—— 


| By T. 2. one of the fame Socicty, 


im 


—_— _ 


Tuſtice 1s the Staff of Peace, and the maintenance of Honour, Cic, 


——_—_p__ 


LONDON, 


Printed by Johz Streater, James Fleſher, and Henry Twyford, Afigns of | 
Richard Att yns, and Edward Atkyas, Eſquires. Aano Dom, 1666. 


Cum Gratia & Privilegio Regiz Majeſtatis. 


—__—— 


0 
mn Or bon od : 
: T7 => « = ”—_— "- X 
EW! Me D018-Qi: 2 DIBTIN 4 VICTOR 
. » = 


"Toths FT Wane uy : 
S. ENET MOUNTIE. WP, Knight 
FARE Hef juniceofthel Pheas: holden before 
'the-K INGS-MA. BIT R. 
My Honourable good Lord: 3 151: a 
—_ Frer I had dat yeatsih the Stadpot the 


" niſtrationof Juftite itt my Cty, Iths 

Hot rr fe apply my ſe elf otiety es 
WE pts and Directions of former tres, bur = 
=. iro obſerve ſuch new dcciderits ay daily hap 
pened within migie own experience, whereby thebetter co perform 
the Duties of my Place. Whileft I thus cnkiabonred my ſelf, 
I abſeryed that Fuftices of Peace in their places grew irt neglect, 
and many times were over-fwayed by Superiour ſolicitations, 
yea, and ſometimes diſgraced, in fuch fort, as I could have been 


. contctit rather to have fate down in private quiet, then with 


care, ſtudy and pains to incar fach hazzards arid diſcontent- 
ments. But again, whifeft I ſtood thus doubtful, it pleaſed 


the Fountain of Juſtice (mean, His Royal Maj H) {os doh 
tenance and grace, yea, to fhew his Majeſttes high efteem of, 


his authority of © uſtices of Peace, not only (im his Majeſties | 


late Speech in the Star-Chamber,) prizing Tait valuing thefni 
with the neareſt iraployed about him, but (to the great honour 
of this Realm and of the ' Government thereof ) lichence alſo 
eſtabliſhing this Country Government by Juſtices of Peace in 
his Majeſties native Country of Scotland; 1o as methought I ſaw 
the current of Juſtice to rag clear and comfortably chrough the 

Land, and my felf to receive new vigour and encouragemett : 


whercupon I [Degat to recolle& my confuſed Notes and Obſer- 
A 3 vations, 


Laws of this Realn, andwasGalled to the Mi: 


a 


. 
j- Deet———G ———_ 
—C @—_h ——  — — —— —— C 4.6. Ne tr EE Se 
tt gH—_—_— — 
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Laþpeurs, or to keep them by m 

own private ule. DUE ISTH being brought 
untb.your Lorqſhyppymsgoce friend, (whogl{ggiicoyergd to 
your Lordſhip T5 bk $4 nd Y 1 
youjably roxelipefg apdſie, Fephopoar and-umcouragement 
co put the {ame in Print, after that I had obtained (accor ng to 
my humble Suit) cIbAadipe 


Patronage thereof. 


* gOOG | uſtice, * 
will heartily and joyfully. pray for your happine(s; and 'Gov, 
beholding how.you make; Juſtice and Peace to-gotogether,will, 
according to hjs abundant Mercies, and infallible 'Truth, give 
you; the/everlaſting reward of Juſtice and: Peace : For all 
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_- -.--: - TotheRight Worſhipful, 


The King's Majeſties Attorney of his Court 
' of Wards and Liveries and to the Right Worthipful;and | 
my very good Uncle, THOMAS SPENCER, Eſquire, 
©. and tothe reſidue of my Maſters of Lineolns-Inne. 


F.T may peradoenture feem ſtrange, that after ſo many Learned 
. Writers inthis kind, -T (a man of ſeweak, parts) ſhould pre- 
*. ſume to offer to the View of the World a'Work of this nature : 
Yet:my Reaſons being conſidered with indifferent favour, T hope to be 
excuſed not onely withiyou, but with all others that be lowers of their 
Countrey, and:ſeek the Peace thereof.» T confeſs my ſelf along, yet an 
anprofitable:Menber of yout Hononrable Society, but ſeeing that my 
Calling ts to a Countrey life, -and confidermg that he which is of the 
meaneſt condition, and that bath the ſmalleſt Talent, may not (with- 
out. juſt reprehenſion) retire hiniſelf ſo: to his private pleaſure or 
profit, as that he ſhould neglect to (bew ſome-fruit and token of his 
love to bis Conntrey, left therein the Heathen Philoſopher might 
juſtly condeormbim, who aid, Non lolum' nobts nati ſumus, ſed 
partim- Patriz, &Cc: ) : \have becn' the. bolder, according to my 
place, ſmall-power and capacity, to-offer this my ſmall mite into 
the Treaſtiry of my Countrey, this Work {whatſoever it be) being 
written fur$t as. private Notes for my. particular helps inthis buſi- 
neſs, wherewith my ſelf and many others are daily imployed and ſet 
on work, without yielding any pleaſure or profit at all to us, other- 
wiſe:then for the publick;good. © = 
.. The ſweet, of like labours you, my great Maſters, (which 1 do moſt 
cladly behold ): dafrom time to time” reap more-fully, riſing daily to 
great. Honour and Wealth, through your wiſdoms, deſerts, and great 
ns. That which remaineth to ns Conntre y-Juſtices ( far the moſt 
part)2s. the wearying of our ſelwes, 'the ſpending of ourtame, wits 
and eſtates; utalii inde pace fruantur, bezag.requited” many times 
RI ITYTY> : 08 
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not onely with much evil will from or by the means of ſuch as we 
bave in J uftice to deal withall, but oftentimes alſo ratber diſgraced 
then countenanced or encouraged by ſome inbigher Place. | 
 Tſpeaknotthis without —— it to be. both ju$} and meet, 
that the ations and proceedings of the Fultices of Peace ſbould be 
well and duly looked into, and themſelves worthy to be puniſhed, hen 
through malice, or other corruption, they ſhall doe unjuſtly : But if 
through unwilling ignorance they happen to erre and doe amiſs, they 
are rather t0 be better informed then ill intregted. Nemo naſcitur 
ſapiens, & humanum eſt errare. 1 
I an: bold to write unto you, my mtg Maerr an Waorſbipful 
' Friends, andthe re$i of this Honourable Fellowſbip, knowing that - 
there be many amongFt you deity riſing to great places, whoſe Ho- 
zonr it will be to maintain the life of the Law and Fuftice of the 
Realm, with the excelleney thereef, in cauſing due execution there 
to be bad and done ; redreſſing the abuſes and defe&is thereof, aud 
incouragging ſuch as ſhall carry themfelves juſtte, fidehter, & fin- 
cere : Again, that there be many among you of great Learning and 
Judgment, by whom this my unperfect Work may, yes and 1 hope 
ſhall be more poliſhed and perfeGea. {nd ſeeing ſome others amongit 
you, whoſe Fortunes prove(as mine deth) to withdraw themſelves 
into their Conntries, I would gladly inconrage them to imploy their 
better talents tothe common good. | 
1 achnowleds there be divers other Books in this kind more Lear- 
ned and Methodical ; but withall I obſerve the bufmeſs of the Ju- 
Rices of Peace to conſiſt partly in: things te be done by them out of 
' their Seſſions, (and ſometimes privately, and peradventure upon 
vhe ſudilen, without the advice or aſſociation of «ny other) eud part- 
ly at their gSeſsions of the Peace. Of things of this laft kind 1 pur- 
Poſe not in this 'T reatile to meddle, for that at ſuch publick Mect- 
ings and Aſſemblies they are far more able to dire& themſeloes - 
but for the private and ſudden help of ſuch Juſtices of Peace, who 
peradventare have not read over the former Writers, andif they 
have, yet the multiplicity of Statutes (wherenpen the Office and 
private praflice of Juſtices of Peace dath principally conſiſt). is 
ſuch, and at every Parliament ſo altered, by expiration, diſcen- 
tinuazce, aud otherwiſe, as that it is a Wark very hard and ls- 
borious for Gentlemen not converſant in the ſiudy of the Laws (ale 
. thougb 
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thougb otherwiſe wery induſtrious) to proceed as by the Commiſſzon 
they ought aud are preſcribed, 1c. ſecundum Leges & Statuta 
Regn1 ; #pontheſe conſiderations, and for” their eaſe principally, F 
| have publiſhed this Work; knowing that there be divers, both 
Honourable and Worthy Perſons in the Countrey, ſome of whom 
for want of knowleds of the many particular Statutes in force, and 
tediouſneſs of the ſtudy of them, do ſeek to be exempt ont of the Com- 
miſS1on of the Peace , others being in, do forbear to meddle, or med- 
ling do not that good ſervice therein which they are deſirous to do. 1 
hawe herem endeavoured to ſet down things ſo plainly azxd briefly as 
T could, with reference ts the Statutes abridged, whereby the Rea- 
der may the better reſolve and ſatisfie himſelf what be ought to do 
zn every particular almoſt that ſhouid come before him, or them, out 
of their General Seſsiens of the Peace. And yet for that in caſes of 
ambiguity, Satius eſt fontes petere quam {eCtari rivulos, 1 could 
wiſh all Juſtices of the Peace to have ready by them the Statutes at 
large, as well as the Abridgments, and to uſe this Book, or the 
Abridgments of the Statutes, as Tables and brief Memorials, but to 
truft and ground themſelves upon the Books at large. : 

It reSteth now only to iutreat your fawours : and although T might 
reſt confident by the honourable Patronage I hawe obtained of him 
whoſe high place and Preſidency for matters of TuStice ard judicious 
anderſtanding, drew ne to covet the ſame, ( and nota little beſides 
mnduced, yea obliged thereto, in regard of the near alliance by Mar- 
riage into the Honourable Houſe of the Spencers, ) yet withall I 
could not out of that duty and lowe which I owe to this honourable 
Society, (my firſt breeder inthe findies of the Law) and hope of 
your tender reſpe&, to nphold the Credit of an affetionate Member of 
your Society, but be bold alſo to crave your farther countenance in 
theſe my labours ; and that you would be pleaſed to accept this lo. 
wing remembrance as a thankful gratuity to you, to whom IT muſt 
ever acknowledge my ſelf deeply obliged, and ever to reſt at all your 


Commands, 


MieHaAtL DALTeN. 
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of irs uſefulneſs and accepration among underſtanding men, thar ic 

> . yerc ncedlels ro makecicher Preface or Apologie, which had been 

.. ſparedif-{ome other matters, firting to acquaint rhe Reader withall, 

had nt occurred in this Impreſſion : namely; ©. Eo 

I That this Book, upon peruſal by the Author himſelf, is in many places 
enlarged ſince rhe firſt Imprefsion; OG e £24) 

. 2. That. now; t2rmake the Work more perfect, are added and inſerted 
under their proper Places and Titlcs the Reſolutions of ſuch Queres as were 
in many Editions unreſolved, and ſuch Authorities cited as ave becn found 
upon diligent peruſal of all the Books of the Seſsions of the Peace and Gaol- 
delivery of Lexdop and Middleſex,where the Reverend Judges ofthe Benches 
at Feſtminſter, or ſome of therk,/ uſually aſſiſt. Were WD 

And laſtly, An Addition . of, ſuch Acts of the Parliaments of King 
CHARLES thel. and his now. Majcſty,. as are noy to. be put in Exe-. 
cution by the Juſtrces within their ſeveral Jariſdiftions. All the Additions 
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T HE many Editions of this Book have given that ample teſtimony 


being\marked thus;\** 
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For the better uſe of this Book, and finding 
| outof the Authors herein alledged, you muſt obſerve 
| theſe ſhorr Dire&ions hereunder following. 


E. or Fitz, Fitzherbert. He was ſometimes oze off the Juages. of 
tbe Common Pleas. a N 
Br. Brook, ſometimes Lord c hief Tublice of the Catbmen Pleas.” 
Dyer, Late alſo Lord Chief Tuſtice of the Conrt of Common Pleas. = 
Dir. Certaip DireGions or Reſolutions of all the Judges of Af ſes, 
_ "Anno 1643- and imprinted for William Coke, Ayn. 1630. 

Co. Sir Edw. Coke, Knight; late Lord Chief Jublice of the Ki ing 
Bench, fe. bis Books of Reports. © 
Co. 3+ Z. 'Sir Edw. Cokes F rſt Part of adi pon Lt: 
tleton, | | 
Fi. M. Henry "EY Apprentice del Ley. 
Plow, Maſfer | Plowdens Commentaries.” 
Raſt. Raſtals Abridement of the Statutes FE Aud Dom. 

1583. He was ſometimes one of the Fudges of the Commen Pleas, 

Lib. Intr. The Book of Entries, impreſs. 1596. | 
Lbt. or Lambt. Mer Lamberts Juſtice of Peace, impr. 1599. 
Cromp. Maſter Crom prod s Juſtice of Peace, imprinted{1606. 
P. MaSfer Poultons Abridgment of the Stat. imprinted 1606. 
_Þ.R- Ma fer.-Pon|ton de- Pace Regre. .. 
Ba..- ir F 'rane8Bacon, His Elements ofthe C Common Law.” L 4+ 4 $4 
Ba. V. Hss Uſe of the Law. - pt 
90 * Reſolution of the Tualges of Aſsiſes Anno 1633. to certain Ou4- 


* res. | | | 39 JY60 
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Of che Cotnrtioh Law, 4nd of ſuch as had, and 
fill have, the Conſervation of the Peace by | 


Dy 198 t 10 IC. 'S 
the Common Law. 


a the Law jy F WIS © 5H OSD 

of Gol is Le _ a : , 4.4 - -7 FA 7 20508; BY 
the Law of HE Common Laws of this Realm of England, receiving princi- 
the Ld : © =” $3 DOTHs17:5, | = - WE 
34Hi64e hh pally their Grounds from the Laws of 2 God and Nature, (which 
Priſ. Dot. = 'Law of Nature, 'as it pertaineth to man, 1s alſo called the Law of 
_ lib.x . 'b Reaſon) and being ,for their Antiquity, thoſe whereby this Realm 


Fl 5. was governed many hundred years before the Conqueſt ; the Equity and 
Dy wn Excellency whereof is ſuch, as thar there is no humane Law within che 
woe br circuit of the whole World, by infinite degrees, ſo apt and;profitable for 
7i:e Plv. the honourable, peaccable, and proſperous Government of; this Kingdom, 
__— ,57-4-and ſo neceſfary tor all Eſtates, and for all Cauſcs, concerning Life, Lands 
3 455.e, or Gobds, as theſe Laws be : Theſe Laws, (I ſay) even, fromgheir begin- 
Co.3.8,% ing, have continued a f pecial care for the Conſervation of the Peace of this 
| 3 aig Land, And, to that purpoſe,at the Common Laiy (long before Juſtices of 
" Forteſcue, the Peace were made) there were ſundry felis to whole charge the 
3M ; maintenance of this Peace was recommended, and who, with their other. 
* *9* Offices, had (and yet fililhave) che Conſervatiqn of the Peace: annexed to 
their Charges, as a thihg incident to and unfeparable from their ſaid Offi- 
ces. And yet nevertheleſs they were and are called. by che names of their 


Offices onely, the Conſervation of the Peace being included therein, - . 
_ Firſt, The King's Majeſty (by his Dignity Royal) is the principal Conſer=; 


=, 


10 H.7.92, VAtOT of the Peace within His Domintons,(and is Coprtalis Juſtictarius Angite) 

Co.rx 85, 1 whoſe hands alone,at the beginning, the Adminiſtration of all Juſtice and, 

51. alt Juriſdidtion in all Caufes firſt was; and afterwards by and from him only. 
was this Anthority derived and given to others. | EE de y 
And yet fo, as that whatſocyer Power is by him committed over unto. 

, . other men, the ſame nevertheleſs remaineth ſtill in himſelf; inſompch. 

. that he.may himſelf in perſon ſit in Judgment, as in ancient times qther Kings: | 
here have done,and may take knowledg of all Caſes and Cauſes,uolef(s they 
concern hitnſelf ; for in ſtich Caſes wherein the Kio 15 2 party; the King 
cannor properly ſit in Judgment.but muſt perform that by;his Juſtices,Com-,, 
mifſioners, or the like, as tn Caſes of Treaſon, Felonies, or ſuch other.. The. 
King alſo, as he is the principal Conſervator of the Peace himſclf, ſo.he may. 
command all others to keep the Peace, and may award Proceſs againſt: them. 

DO conferve the Peace ; but he cannot take a Recognizance for rhe Peace, 
becauſe rhe Recognizance is made to AT Bs TY, 


Fuſtices of the P CALC. 


Chap: L 


| TheLord Chancellor, (or Lord keeper of the Great Seal) the Lord 


High - Steward of England, the Lord Marſhal, and High Conſtable of 


»6, the Lord Treaſurer of Exgland, and' very, Juſtice of ghe. King's 

CE SE Sbe Maſter -of the Rotls. have ab 2of a their "of Dies 
The Conſervation of the Peace. over all. che Realm z; and every oftheſe may 
award Precepts,; and rake Recognizances* for the Peate, by virtue of their 
Places, and as incident to their Offices ; yea, every one of theſe, upon praier 
of Surety of the Peace made td them or any of them, againſt another, hath 


—_ 


Lamb, 2, 


autherity to award or grant their Precept or warrant to the Sheriff, 


- Conſtables; or other the King's Officers, for the arreſting of the party, &«. 

| Dd whowhiths come bake, mon hay Hike Recognize of Ec the 
eace, And:ifthe party ſhal refule roind ſuchSurery,they may connit him 
"0 xa Fr yer for the Maſter of Ho Rolls,- it is held that he-ma- 
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keth Proceſs and rakerhRecognizince, not as incident to his Office, (as all 


the other may) but the Maſter: of the Rolls his authority hercin is ſaid ro © 


be onely by. Preſcription, that he hath uſed,to make ſuch Procets 


' Butar this day theſe: Conſervators of the Peace are held 5414 out of 


-uſe ; and char cheir Authority for the keeping of the Peace is nawonely by 
virtue of the King's Commiſhon of the Peace, ordaining them 10.be Juſti- 
ces of Peace: Sir Fr, Bacon his ſe of the Law, pag. 12+ . 


% - 


of the Peace, bur yet onely within the precin of their ſeycra] Courts ; as DB; Ped 
Courtof King's Bench and Common Pleas, 13. 


namely, the. Juſtices of t 


| Thete be others who (by virtue of their Offices) have the Conſervation Lamb.r.3: 


vÞ.d.H > 
PoCl . 1: 
» Jul 30 
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che Barons bf the Exchequer, and the Juſtices of Aﬀiſe arid Gaol-delive-... 


ry. And any pctſon may pray and crave the Surety of the Peace before any 


of rcheſe in their Courts : and if the party be preſcnt, or within the place or 


precin@of their Court, or within their view, they may ſend the Warden 
of the Fleer, or other Officers attending their Court, to bring the party be- 


fore them, and they may take Surety of him ; and if he. ſhall refuſe to finde 


ſuch Surery, they may commit him to priſon. See Sir F. Bacon, pag. 12, | 

Alſo the ſuſtices of Aſsiſe, if the Peace happen to be broken in their 
preſence and Precin& of the Court, may command the Offender to the 
Gaol or Prifon. Andif complaint be made to them that 4. is minded to 
break the Peace; or elſe if they do perceive the ſame intheir preſence ; they 


may command rhe parties upon a certain pain to keep the Peace, and that. 
Weapons be taken from the Jurors or witneſſes that appear before them.” - + - -- 


Bur as they be meetcly Juſtices of Afsiſe, they may not award any. Proceſs 
or Wartanr for the Peace, neither may they rake Sureties of the Pcace. 


Alſo the Steward of the Sheriffs Turn, the Steward of a Leet, and the 
Steward of a Court of Pipowder, every of theſe are Conſervators of the 
Peace within their ſeveral Courts ; for every of them may commit him 
e6 ward that ſhall make an Aﬀeay in their preſence whilſt they bein Ex- 
ecuition of their Offices; for that theſe be Cotrts of Record +896. Jn all 
ny Courts: of Record, But none of theſe may -grant any Warrant for 
the Peace, 


Lamb, 14” 


Br, Lect 
TH 


YAnd the: Steward of the Sheriffs Turn, as alfs the Steward of a Leet, Cromp. 7. 


(daring their Courts) may by Recognizance' bind him ro the Peace me 
eo S wi - . c L a | 
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Chaps. Fuſticesof the Peace. 


21E.4.31, him to ward until he hath found Surety for the Peace ; and may alſo rake 
_the- Examination of Felons, and, commit them to: the Gaol; and may alſo 
take the Preſentment af any Felony ar rhe Common Law; . commired with- 
Ce, 8. z8, £2 their Precindt, or of 'any other Offence againſt the Peace, excepr the 
| Death of a man. See Br. Leet 1,2, 145 18, 22,26 {+ 1 - 
And ſo if any other Contempt or Diſturbance to the Court ſball be com- 
mitred in any (of the ſaid Courts, or in any other) Court of Recard, the 
Judge (or Sceward) there may impoſe upon ſuch Offenders a reaſonable 
Fine. . See By, Lect x4, 36. and after chap. 75+ T7 
F.N.B.8: The Sheriff, by the, Common Law; is a principal Conſervator of the 
6 2 Peace in every place within his County. And: (upon requeſt ro him made) 
33, hemaycommand another to find Surety of the: Peace, and may take the 
ſame Surety by Recognizance,. and that.ex Offczo, and withour any Writ 
of Supplicawit to him direfed : and this feems to be by virtue of his Com 
miſſion, which ſairh,Commiſinus wobis cuſtodian Comitatus, & ce Vid. Br, Fud- 
ges 11, & Recogy, 5. 14416. @ 18, : , «+: | | 
Scams, 48, - Coroners allo (by the Common Law) are Conſervators of the Peace 
within the County where they be Coroners : bur they (as alſo all other the 
Conſetvarors of the Peace by the Common Law) have power for the 
keeping of the Peace onely as the Conſtables have ar this day ; ro wir, they 
may take Surety for the Peace by Obligation. Yide hic 1nfra. 3 E. 4. g. & 
3E. 4. 9.10 E, 4« @ ttt. Forcible Entry, & Cromps 6. 
70. E..4+ The High Conſtables of Hundreds are Conſervators of the Peace with- 
in their ſeveral Hundreds and Limits by the Common Law. Cromp 6. & 
222, 12 H.7. fol. 18. CT ATSAAT 5d WD 0-04 = OR 
And therefore theſe High Conſtables, art their petty Scſſjons, for any 
Afﬀray made in diſturbance of their Court, may impriſonthe Offenders. co, 
II, . $9 OY . HIELRE: 'F ; | 
Br. Peace Evers tires Conſtable within the-limirs of their ſeveral Towns are Con- 
EF; 127, ſervators of the Peace (atthe Common Law) by virtue of their Office, 
Viderit, Affray and Foreible Entry, G2 007.25 "1g ee RR ih p 
And theſe petry Conſtables may doe what they can to keep the :Peace ; 
but they cannor rake Surety of the Peace at the requeſt of any man. And 
< «x; Officto they may cauſe fſuchas in their preſence are about tro make an 
& Aﬀray,to find Sureties to keep rhe Peace ;and rhar as well before the Af- 
« fray, as after, See Cromp. 6, 8 222, & 12H, 7. fol.18,4. & hic. poſtea.. 
There be other Officers of much like Authority to our. Conſtables : As 
the Borſholders in X-xt; the Thirdborough in warwidtſbire:z and the Tith- 
ing-man,and Borowhead,or Headborough, or Chief pledge in other places. 
Bur yet the Office of a Conſtable is diſtin, and (as 1t ſeemeth) is of more 
and greater Authority and reſpe& then theſe other; as you may ſee by 
M. Lambert of the Duty of Conſtables, pag. 51. &c. where he ſeemerh 
Lam. 513 gg hold that theſe Borfholders, Thirdboroughs, Tirhing-men, Headbo- | 
"4 394 roughs,and other ſuch, being in any Town or Pariſh where a Conſtable is, 
thoks other cannot meddle, becauſe Conſtables be (in compariſon of them) 
head-Officers ; and that the ey, my » Oe. are but as Aſſiſtants ro 
the Conſtable in all Services of his Office when the. Conſtable is preſent, 
nd in his abſence,then theſe other ro —_— the Service z and that there are 
2 | many 


. 


13H4-12- ſhall make an Aﬀeay 1n thr preſence, fitting the Courr 3 and may Commir 
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matiy othet things which the Conſtables may doe, and wherewith the Boge 7 


 ſholders and the reſt cannot meddlear all. And yer in Towns where there: -. 


be no Conſtables, and that the Borſholders, Thirdboxoughs,- Tithing-men, 
Headboroughs, or ſuchother, bethere rhe only Officers for the Peace ; as 


- alſo in ſuch caſes where the Power or Authority of the Borſholders, &c. is ., 


Rogues, Vagabonds, and the lik 


= Bi. 27, 
Hic cap.$.” 


declared to be cqual with-the Power of the Conltable'; in all fitch caſes. and 
things their Office and Authority are'ih a'manher all one, See the Stat. I Fac. 
cap.7. & Lambert Office deF Conſt, 46,9. {2 big 77 +1 Fo 

There be alſo divers Statutes which do appoint: Offctders tobe /puniſhed 
by the Conſtable or other inferiour Officer. "See biccap. 57. Now who be 
theſe inferiour Officers, if-nor'the Tithing-men 2 Be, I! + + 
 And'now, for that thefe' petty Conſtables be muchabſent from their hott- - 
ſes or homes, partly by reaſon of their imployments in their Office,and partly 
by reaſon of thcir own'private occalions, (eſpecially in our and: other like 
parts of the Land, where theſe Officers are for the moſt part Husbandmen, 
and ſo moſt part of the dayin the fields;) it would prove very ferviceablezif, 
by a Law to be made in Parliament, every Townand Village were to have 
a Tithing-man, or fuchother Officer, (or the like) to atrend..this ſervice of 
the Conſtable, in his abſence at the leaſt, for thatfor want of ſuch afliſtance, 

e, knowing their times, now travel up and 

down far more boldly. - M72 nets ffs Jeb 

And yet Mr. Cromptos, fol. 222. ſaith, That a Conſtable may make a De« 
Puty to execute his Office in his abſence, for thar he may be ſick,8&c, < Bur .. 
« ithath been reſolved, Thar he may make a Deputy,becauſe it is but a Mi- 
«© giſterial Office, Mzch. 13 Fac B.R, Phillips and w1nſcome's Cale, Burt ſome 
<© have held,Thatthe making a Deputy is rather by Toleration then by Laws: 
©. Reſol, 29. © LI | 8) | | 
. If any:man ſhall make an Afﬀeay or. Aſſault upon another in preſence of 
the Conſtable or Borſholder, or ifany man in the preſence of the Conſtable 
ſhall threaten to kill, bear, or hurt another, or ſhall: be in a. fury ready to 
break the Peace ; in every of rhefe caſes the Conſtable or Borſholder may 
commit the Offenders to rhe Stocks,or to ſome other ſafe cuſtody for the pre- 


. ſent, (as his or their qualiry requireth) and after may carry them before 


ſome Jultice of Peace, or to the Gaol) untill they ſhall find Surety for the 
Peace; which Surery the Conſtable himſelf may alſo take by Obligation, ro- 
be ſcaled and delivered to the'King's uſe : and it the party will not find ſuch 
Surety. ro the Conſtable, he may impriſon the party untill be ſhall doit, 3 H. 
A 9, IQ, - | h IVY 

y I have ſcen the Report of Sharret's Cale, Term. Trim, Av. 35 El:z. Rots 
1458. where Sharyet: brought his Action of Falſe Impriſonment again 
one Hazmer, for arreſting thePlaintiff and impriſoning him, 8&c. The De- 
fendanr, to the Imprifonment, pleaded, -That he was High-Conſtable of the 
Hundred of E. inthe County of S, and that the,Plaintiff made an Aﬀeay 


 withinthe ſaid Hundred upon one H.VV., who preſently came to him and 


told him thereof, and ſwore upon a Book that he was 1n fear of his life by - 
the other 5- whereupon the Defendant came to the Plaintiff,and arreſted and' 
impriſoned him untill he had found ſufficient Sureties for the Peace ; upon 
which che: Plaintiff demurred, And it was adjudged, That the Plea of the 


Defendant was inſuſficient.; fir, for that he was por preſent at the AO 
. ; 4 4 


Chap... 


and not-Conſtable 0 


ſelf, rhe Conſtable cannor. 


Zance nor Ball, for he.is no 


in;ſuch manneras the Law appo 
cery or Kings Bench. 


from hencefa, 


3.7-:27.11 Within t 

the Peacec: ua bu un nnd ary hs ogilt 
fervators of the Peace are 
|ts,and Barterics5or Threatnings tÞ:b 


and Aﬀeay ; ſceondly.for that he was the High Conſtable of the Hundred, - 
| the Town. Inthe Argument of which Caſe, Anderſon, 
Chief Juſtice, hcld Conſtables ro be Contetvators of the-Peace:ar the Com- 
mon Law, and ſtill ſoto be, and that rhey ought to preſerve. the Peace as 
much as in rhem lieth ; butrhar (ſaid be) . was by parting of men which he 
ſhould fee breaking of the Peace, and carrying them before'a:Juſtice-of 
Peace, to find Sureries for the keeping thereof: bur.to rake Surcties him- 
And thoſe which holdthat he may take Surc« 
ry, cannot tell what Surety thar ſhould be : for he cannoc rake a Recogni-/ 
Officer of Record ;' andif he ſhall rakean Obhga- 
tion; how the ſame ſhall be certified, and into whar-Courr, he ſaid he knew 
not; and thar it ſhould be very inconvenient to-give ſuch Authority to every 
Conſtable. ; But by three other Judges,namely, walmftry, Owen,and' Braman, 
Alchough a Conſtable cannor rake Surety for the Peace by Recognizance 
nor Bail, yer be may take an Obligation, according'to the Bookof 'to E. 4.' 
And if the Aﬀeay be wu rheir preſence; they are Canſervators of the Peace, 
and therefore. may ufe ſuch means for keeping of the Peace, by raking Sarety 
by Obligarion, And that before Jultices'of Peace werezthe: Peace was pre- 
ſerved, and that by the Conſtables, And thar the Statute which ordained 
Juſtices of Peace, did not rake away che Authority of che Conſtable, Bur 
. the Conſtable hath no authority to cake an Oath of the party, thar he is in 
fear, &c. Whercunto Anderſon, Chicf Juſtice, replied, ſaying, Idoubr nor 
bur:cthat at the Common Law the Peace was kepr;! bur that was robe done 
inted,andthart is, by Wrir out of the Chan- 


Veralam, in bis Book intituled, The #ſe of the Law, wri- - 
reth to this effet : By the Common'Law the Conftable's Officewas, to ar- 
reſt rhe parties that had broken the Peace, or werciin a fury ready.to. break 
the Peace ;:ſe. if cither he had ſecn ir hiniſelf,or wete eruly informed thereof 
y others, orupon the Confefſion of the party who had: freſhly broken rhe 
cace:: Amnd that all-ſuch Offenders the -Conſtable might imprifon in the 
 $rotks, or:in Hisown Houſe, as the quality of the party required; untill they: 
had been-bound. by: Obligation, with Suretics to the King, to ke 
Qbligation was to be ſealed; and' delivered to the 
Conſtable to'the uſe of che King! ;- and the Conſtable was to ſend itiinto: the 
Exchequers.or Chancery, / from:whence Ptoceſs ſhould be awardeds role- 
vy;the.Debr, if.rhe Peace bebroken, -Quod note, Fiue. etiam Finchy fols:127. 
agrecing herewith, forifuch as the Conſtable findech beeakingrrhe Peace. 
+; Every of: theſe Conſervators: of the Prace: are) (by'theancient:Qonimon 
Law) to tmplay theirownwvaloury and mayalſo command the meeohtlp.aid 
and force of others, to arreſt and pacific all ſuch who'in their preſence and 


tr juriſdicion andidifuirs; by:wordor. 


therein he may be-iadicted 
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Alfo every of theſe Confervators of the Peace; if they have tommined © oy 
bound over any ſuch Offenders,r 2 are then to fend to, or to be preſent at 
and arterid the next Seffions of the Peace or Gadl-delivery, there to objed 

againſt ſuch Offenders. - 

Bur for the High Conſtables and Petty Conſtables, although they have 
( by the: Common Law) the Charge of the Peace as incident to their Offices 
yet "It ſcemerh to'ſome, that their Officesand Authority h tbr long be- 
fore thetimetthat Juſtices of the Peace were ordained : (See here vt416 Conc 
{table.) WV hereas the Sheriffs, Coreners, Stewards of the Sheriffs Turn, of 
the Leerg and of the-Courr. of Pipowders, and the Juſtices of (all hivhee 
Courts, were long time: before the Conqueſt. 'See Cd. 9; Part, the Pre- 
face. : : 

There were men if other perſons who( by the anicienr Cott Eaw) had 
the ordinary ke ng of the Peace; and were named Cuftoaes Pacers whereof - 
ſome were: by E eGlion (in fill County,). and ſome by Tenure, as you hay. 
ſce in M. Lambert 16,17, There were others which were called ro this Of- 
by the Kin ng: ' VVrirt, -to continue for. the term. _ their _ Or at tlis 
ling 's | worry bar: my arc now all —— t 
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"7h firſt Orin of - Ties i the Pea © HA P, vn. 


PING Edwart the Firſt ( accordirtg rtbofif Article of the Stcredt 
- Qarh received by him, and. fince'by other: Kings and "Queens of 'this 
Realm at their ſeveral Coronations, the which is in theſe words, -S#r;bjy 
Eccleſia:Dety Clero;& Popalo, PareniexIntegre, ©" Coricordian tm Dio fefutidum 


ts. Aft. 


nd $426. 11 Quibins Ree retfondit, Serwabo) 1n-bis firit Parlianient holden 443 


3;.ofhis:Reign; Cap. r. hath eſtabliſhed and cormarided; tharthePedteiof 
boly Chbrchand of the Land ſhil!'be well kept aridnaititained Iccall Poinrb 
The which Peace of the:Thurchjs:(abd alwayes hath been by rhe ancicif 
Lis ofthis Land) proteQed nd donferved by dbe King; the Arohbi 


_ of chis Reatrr; and:the Peace of the Land is, and: alwaics: hath 
ded and mainctinedby the fame King, andhistemporkl Juſtices 

or CO ktaria for the fame, 8c.) which ten Gal os 
arthetaſt; were pr iſcrvaters' of the :Peate;' 'asafureſaido: Bir more 
allylinthoſctinics dhetcalſo wereimen +Co cbotimally uſtices 

be porno "and alfo thee were Juiitesr1 ch hid 


pawerfloranjy tb detevntine all nilmwrier of: Gairndls, (ar well rekts pers - 
Fmal\cB oall Offeiici infi*the: Peacey8ccs us) may Pear” in-our 
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, Fuſtices of the Peace. 


mow thar Juſtice may be perverted many ways, {if they 


tures 4 E4.3, rap-2. 18 E4.3.cap.2. & 34 E4d.3. eap.1, and by many other 
Stattres made fince i every King's Reign, and many Ordinances ſince, Ad 
by the ſaid Srarute of 34 E.3-1. were they firſt (generally) enabled to hear 
and determine (at the King's Suit) all manner of Felonies and Treſpaſles : 
And each County had now its proper Commiſſioners for the Peace,whereas 
before (it ſeemeth) rhe Commiſſions to the Juſtices of Peace were nor al- 
ways made feverally intoeach Shire, but ſometime joyntly ro ſundry per- 
fons over ſundry Shires. 

. * And bythe Sar. 2 2. 5. cap,1- Stat, 2. Juſtices of Peace ſhall be made 
© of the mott ſufficietit perſons dwelling in the ſame Counties, by the advice 
& gf the Chancellor and King's Council, 


* But the Starute of 36 E.3. cup. 12. is the firſt Statute that nameth them Ju- Their 
Nices of the Peace, . For the Starares of 2 E.3. cap.6, and 25 Ed.3. cap. 6,7, Nam 


$. ſpeaking of Juſtices, ſeem nor be of onr Juſtices of Peace ; but thar of 
5 F4.. 3. as alſo the Statute of Wincheſter, cap. 6. therein mentioned, to be 
meafit of Juſtices Itineranrs, or Juſtices in Eyre ; -and the other of 25 £4.3. 
to be meaut of Juſtices or Commiſſioners ſpecially aſsigned for Servants and 
Laborers. See for this Iaft, Lamb. 24. & 577,578. and the Statutes of La- 
botirers mmade 25 E. 3. cap, 6, 7,8. & 42 Ed.3, cap. 6, Raftal, fol. 233. a, 


t a, | : Eg | 
: 19 be catted Juſtices ſof the Peace] becauſe they be Judges of Record 


4nd wirhatlto puttrhem in mind (by their name) that they are to do Juſtice 
whichis, toyietd ro eyery man his own by even'porttons, and according to 
1e-Laws; Caftorns, and Statutes of this Realm,) wichour reſ pect of perſons, 
Doe 2 Chy.-I9. 627%; LE 
They are tamed alſo Commiſsi6ners [of the Peace,] becauſe they have 

eff ANhorſty by the Kings Commiſsion. Wy 
Aid here firfhall norbe amifs fhortly ro pur —_— of Peace in mind, 
ey ſhall not arm them- 


ves With the Fear of God, the Love of Truth and Juſtice, and with the 


7-0 Authority zintl Knowledg of the Laws and Statntes of this Realm,) As 


na 
»'Chr.x9; _ 


6, 


Ecak.26, 
29, 


m Ja, Letc3 fx 1 | ; 

1. of Fear; which fearing the-power or countenance of another, they do 
np Ju ICE, Dent. 1.17, Te 1all tiot Fear the fare of maj, for the Fullgement 1s 
Eid's, whois Capitalis Fufficiaring totizs Mundi, Chick Juſtice of Heaven and . 


* # 


Eatth, and you atchis Lieuitetants, | 
{,-2+ . Favour 5. when they feek to pleaſe cheir friend, neighbonr, or others 


nM: SageF 9 4 p97) 
Deuter, 161d, Ye ſhall have 


ſhalt nat avenge, mr be mindful of ring.” | 
' 4 Covetouſneſs.; v I they Teceaiveor expe 
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r, a the Wiſe Man ſaith,” X:wards aid gifts do'blind the eyes of the wiſe, aud 
rake them LO 
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\..7. Preſumpcion; whQyvichour Law (or ocher ſufficient rule or warrane) 
rhey (preſuming of cheirg{WIairs)procecd according ro their own wills and 
affetions. There 15 more-hop*. of a fool, then of him that 5 wiſe in his. own concett, 
Prov.26.12. ESL: i6-Crud ank, 2, Os OE ON 
_ 8. Delay; whichineffe&is a denying of Juſtice, Negligentia, ſemper ba- 
bet comitem iafortuntum,  &. mora ttrahu periculam, © 
. 9. Precipitation, or roo much Rathneſs ; when they proceed haſttly,; 
without due exatnination and conſideration of the fat, and of all, mareriall 
* circumitances, or without hearing both parties : for the Law judgeth zo man 
Lefore it hear him, John 7.51. And the Philoſopher could ſay, £4: al;quid 
fatuerit, parte inaudits. alters, e/£quum lictt ftatuerit, baud equuseſt 5, He that 
| ſhall judge or determine of 2 marter, the one party being unheard, although 
he ſhall give juſt Judgment, yer he is not ajuft Judge, And again, Ora 
nog properamnts. clara certaque fiunt, Feſtinatio autem ſemper improvide Ceca 4; 
All things are plain and cerraia to him thar & not raſh nor heady, bur Haſt is 
always improvident and blind. See Deut, 17.4. & Eccleftaiticau LL. 7; 8, & 
Prov.18.13. *h Ws an99h 0 are 
Bis Maje- All thele King James his Majeſty, of happy memory,hath ſhortly, yer ful- 
"+ the Sear= 19, obſerycd in his Charge. larely given to the Judges; Fa charging them, 
| Chamber, T hat they doe Juice uprightly and indifferently, without delay, parttaltty, fear, or 
Ar. 1616. bribery, with flout and upright hearts, with clean and umorrupt hands z apd yer 
not to utter their own ccnceits, but the true meaning of the Law ;, wot makitig Laws, 
but interpreting the Law, (and that accoraing to the true ſenſe thereof, and after de- 
liberate conſulration,) remembring that therr Offce zs Jus dicere, afd not Jus 
dare, | IS > 
_ * According to this laft alſo is the Rule giveriin the Book of Fudges, ſe. Jua.rg.z; 
© In all cauſes doubtfull, firſt to conſider of the matter, re copſult, and ther to grue” 
& Sentence : Which Semence mult be agrecable ro.che merics of the.Cauſe 
- EG and Crime, elſe it is not equal. NE > 2 OE I 
-< Yea,j God himſelf hath given-us Precedents of ſuch dEliberate pro-,Gen. 3.3, 
<. cecdings:: as you may {cc in, Gepeſis, chap. 3. verſe $8: &'c, & chap. 18. 9 11+ 
<*perſ. 21, ; | «<Q... | ; , ws (4, W L 
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Juſtices of Peace are Judges of Record, appointed by the King to be Ju- _ De- 
criÞtion 07 
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ſtices within certain Limits for the Conſervation of che Peace, and for the 
execution of divers things comprehended within cheirCommiſſion,and with- 
in divers Statutes committed to their charge, —_— 

' Now, firſt, that the Juſtices of Peace are Judges of Record, (yea, 'thar 
every Juſtice of Peace by himſelf is a Judge of Record, and one upon whofe 
ſole report.and teſtimony the Law repoſcth ir ſelf very much)appearerth more 
plainly, if you obſerve theſe things following : fd Le - oy 
1, He is made under the Great Seal of Ezgland, which is a matter of Re- 
cord. yy - bub ws ) 2H | 

2. Every Juſtice of Peace hath power given unto him by the Commiſ- 
fion, ſe. in the firſt 4ſionawimm. 


3. Alfoby ſome Statutes they have Judicial power oiven them : forthey 


make a Record of a Force by them viewed, and may thereupon fine and im-: 


priſon the Offenders ; yea, one Juſtice of Peacein ſome caſes, may alſo hear 
and determine. Offences, and puniſh an Offender as convie upon his own 
View, or upon the Confeſsion.of the Offender, or upon Examination and 
Proof of VWitneſles. See Chap. 22,2 6,46,66,67,68,69, & 75+ 

| 4. His Warrant (though it be beyond his Authority) is not diſputable by 
the Conſtable, or other inferior Miniſter, bur muſt be @beyed and executed 
by them, Bur this muſt be underſtood when the Juſtice of Peace hath Juriſ- 
diction of the Cauſe for or concerning which he hath granted his Warrant; 
for otherwiſe the Conſtable, or other Officer executing- their Warrant, 
ſeemeth to be puniſhable, notwithſtanding'the Juſtices Warrant, Y7, tt, 
warrants, cap.l17, 

5. He may take a Recognizance (for the Peaceg8&c.) which is a matter 
of Record, and which none can do bur a Judge of Record. Sce Br.Recop.$, 
& 7 hy n : | ns 7 ; . 
: > His Record (or Teſtimony )in ſome caſes is of as great force as Indi&- 
ment upon the Oath of twelve men, and in ſome other caſes of greater force 
then an Indiment. See hercof tt. Force, High-wayes, Peace, and Riot, _ 

7. Healſo may make out Proceſs upon Indiments,or Information againft 
Offenders, 8c. yea,and that out of their Seflions, (in ſome caſes) as you may 
lce hereafter, tt. Proceſs, cap. 132, _ | | 

Grear cauſe therefore have the Juſtices of Peace to take heed that they 
abuſe not this their credit and authority, either to the oppreſling of the Sub- 
ject, by _— untrue Records, or defrauding of the King, by ſuppreſſing 


 therrue Record. 


By the Statute of 12 R.2+ cap.1o, there ſhould be bur Six Juſtices of Peace 
(in eyery Commiſſion of the Peace) with the Juſtices of Afiſe. 

After, by the Statute 14 R.2. cap.11. it was Ordained, That there ſhould 
be Eight Juſtices of Peace aſsigned, beſides the Lords. | 

- And two Lawyers (at leaſt) ſhall be aſsigned in every County,to hear and 

determine Felonies and Treſpaſſes done againſt the Peace, 18 E.3, cap. 2, 
34 E.3. cap.l. & 17 R.2.cap.10. 
_ Allo Juſtices of Peace ought to be refident and dwelling within the ſame 
County, (except Lords and Judges,&c,) 2H, 5. c4p.4» (7 2 H, 5. Stats 2. 
cap. I. 
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PEACE. in effe, (faith M, F:#zh.) is the Amity,Confidence, and Quiet Fir. Faſt. 
| that is between men ; and he that breaketh this. Amity or Quiet, break- © 
eth the Peace. | | TN" | | 
Yet Peace(inour Law) moſt commonly is taken for an abſtinence from 
aQual and injurious Force; and offer of Violence ; and ſo is rather a reſftrai- 
ning of hands, then an uniting of minds. And for the maintenance of this 
Peace chiefly were the: Juſttces of Peace firſt made. - 
The Breach of this Peace ſeemerh to be any injuriqus Force or Violence 
moved againſt the Perſon of another,his Goods, Lands;or other Poſſeſsions, 
. whether. it be by threarning words, or by furious geſture, or force of the ; 
body, or any other force uled z# terrorem. | EP | 
- The Office of the Juſtice of Peace is principally to be exerciſed in the 
keeping of the Peace, and ſuppreſſing and bringing to. puniſhmene perſons 
uſing {ach injurious and vnlawtu] Force or Violence.. And yer (che Com- 
miſsion of the Peace being pro boo Pacts, ac pro conſerwatione ejuſdem, & pro 
quieto regimine & gubernatrone popult,) I ſee not why the Juſtices of Peace 
fhould be reiirained from preventing and repreſſing ſuch other. Offences, 
 Misbehaviours and Deceits, as may break rhe —_— Quiet and good Go- 
_ verament of the People,and whereof Diſcords,and fo Breaches of thePeace, 
do often ariſe (chough there appear ncither Force nor Violence in the Of- 
| fenceir ſelf: as Libellings, Cozenages, and ſuch other Offences. Y7e tir. 
Good Behawiour, poſtea. N EO ENT | 
Bur it is no part of the Office of the Juſtice of Peace to forbid fawful Su its; 
albeir they ſhall do well ro be Mediators of Peace in ſuch Suits and Contro- 
verfies as ſhall ariſe among their Neighbours, Neither ſhall any man be 
puniſhed for ſuing any VVrit in the King s Courts:ſort ceo de Droit os de Tort, 
Co, L. 61: OP ee 
. The Conſervation of this Peace (and therein the: Care of the Juſtice of 
Peace) conſifteth in three things. 012, , 
x. In preventing the Breach of the Peace, (wiſcly foreſeeing and repreſ- 
fing the beginnings thereot) by raking Surety for the keeping of it, or for the 
good behaviour of the Offenders, as the caſe ſhall require, 
- 2. In pacifying ſuch as arein breaking of the Peace, ſee poſtea, tirulo Af- 
74). RE. 
- bh In puriſking (according to Law) ſuch. as have broken the Peace. 
' But of the three, rhe firſt, the preventing Juſtice, is moſt worthy tobe 
commended tothe careof rhe Juſtices of Peace, — : 
| Juſtices of Peace (at this day) are of three ſorts, and are appointed or 
created by three means.” 51G | 
. 7. Firſt, by A&of Parliament z as the Biſhop of Ely and. his Succeſfors, .; 8.s.14 
and their temporal Stewards of the Iſle of Ely ( for the time being ) ſhall be?- Juſt... 
Juſtices of Peace within the ſaid Ifle, and ſhall uſe and have within the ſaid 
Ifle allſugh power as doth. belong roany Juffice of Peace within any Coun- 


ty. | 
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12 Fuſices of the Peace. Chap. z. 
ſedeas : but the Superſedeas doth but ſuſpend their Authority, which may 
be revived by a Procedendo, : | | . he Con 

2. Or by Implication ; (as by making other Commiſhoners of the ſame 7g; 24. 

kind, and within the ſame limits, leaving our the ancient Commiſſioners 
- names.) 10 E. 4, 7. & 3+» Har, I. TOEHE . 

But here the ancient Commiſhoners muſt have knowledge of ſuch new-Br. Com. 
Commiſſion : for this determination of the od Commiſſion growerh nor ** **: 
immediately by making. the new Commiſſion, bur either” by giving ſpe- 
cial notice of the new Commiſſion unto the old Commiſſioners ; 'or elfe by 
and after the reading (or proclaiming) of the new' Commithion at the At- 
ſizes, Scfſions of the Peace, orat the full County ; or elſe by holding of 
ſome open Seſſions by vertue of the new Commiſſion, (in which two laſt 
caſcs the 61d Commiſſioners muſt rake notice ,of the new 'Commilſſion;) 

And inall theſe caſes, if the ancient Commiſſioners do fit by vertuc of 
their ancient Commiſſion, and aftet ſuch notice or publifhing of the new 
Commiſſion, all, whatſoever ſuch ancient Commiſſioners ſhall ſo doe, is 
void : And contrariwiſe, until ſuch notice or publiſhing of the new Com- 
miſſion, wharſoever mean as fuch ancient Commiſhoners ſhall doe,by vere 
rue of their ancient Commiſſion; are good in Law. See 34 Af. 8. B. Co. 14. gr 1 hel 

Alſoin all places where any ancient Commiſſion of the Peace-is deter- 6.Þ.Diſce. 
mined by a new, yet no Proceſs or Suit depending ' before the old Commil- 5: 
fioners thall be diſcomtinned thereby ; neither ſhalany other thing done by 
the Juſtices of the Peace by force of their ancient Commiſſion be made or 
become void thereby, Hs - go 

3- By the accefſion of another Office : as when a Juſtice of Peace is cho- "PY 

ſento be Sheriff of the ſame County, his Authority of a Juſtice of Peace ; Mi. 8 * 


there is ſuſpended during his Sheriffwick ; bur after that another is choſen P. Diſc. 4- 
and ſworn Sheriff of the ſame County, then this Authority as a Juſtice of 
Peace remaineth as it was before, without any _w_ of rhe Coms 
miſfion, and without any of rhe Oaths newly to be raken by him ; except 
his name be then put out or left our of the Commiſhon, as ſometimes hath 
been uſed to be done, and perhaps 5g, to ger new Fees, 


 Thereaſon why his Authority of a Juſtice of Peace is ſuſpended durin 
his Sheriffwick ſeemeth to be, for that the Sheriff is a Minifter, and a Ju- 
ſice of Peace is a Judge ; and the one is as neceſſary as the other, And 
belides, the Office of a Judge being ro command, and: of a Miniſter to'ex- 
ecute the Commandment ; if one -man. ſhall be both Judge and Miniſter, . 
thereof it would follow , thatthe Sheriff ought to command himſelf, or that 
he ſhould , as an Officer, ſerve his own Precept madeas Jufticeor Judge, 
the which cannot be, —_ 
Alfo if a Juſtice of Peace be made a Coroner of the County, this by 
ſome opinions is a Diſcharge of his Authority of Juſticeſhip of Peace: other- 
wile, ſay they, where he ſhall be made an Eſcheator, Under-ſheriff, Bai- 
lift, or the like, Lamb, 72. quere. | 
But if a Juſice of Peace Dade Knight, or Serjeant at Law, or bath : E. 6. c.# 
- any greater name or Officeof honour or dignity given him, this takerh' nor *- Pie+ 4- 
api his Authority of a Juſtice of Peace, Br. Commiſſ. 4. & 22. Secallo 
the Statute of 1 E, 6.cap.7) 8 ». a no .4 Br. Com, 
Note alſo, that although by the Death of the King, or by his Relignations 11.0 ; 
SLIG Ife 
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che Au oozes all Juices of Peace which are by Comnion..(yea.and, ef 
all Judges, otamt oners of Ojer and, Texmaers, Commi ioners of Gaol- 
pyer 1 65.dclivery,.Shetiffs, Eſchearors, aud axher; Officers, thatare by. Commiſſion) 
Co. 7. 30. doth ceaſe s yer Mayots,and chief Officers.in Cirigs and Corporate; Towiig 
NP IAY quhich have Rez urhorey of Joſtiees of Beacey, qrpt.che Gopiervarion of 
the Peace, By Grant under the King's Letrers- Pacengs-xo; them,.and: theig 
..  Sncecflors) rheir AuchoxicyRill rematncth,norwichftanding the Kings Dearh 
* a4 4 MRelignation.:..., OO tte 24 5 OR 2c ets 4d adit, I 
' ** 3, Soalforhe Office and Ayrhority ofthe. High Canfiables. and -perty: Con- 
Tables ſecmerh ro remain, notwithſtanding the Dearhsf che King, &c: for 
that their Awchority is by che Common, Law,, and to their {3id;'Office rhe 
2onſervation of.che Peace remaineth , as athing;:incident' and tnfeparable 

TOM the fame... A nl 0 HO Goa tas | 2413- ci  IE D a ESS. 
4 E. 4.44 Coroners alſo do remain Conſecrvators of the Peace:C within the ;County 
B.Ofk.z5. where they axe. Coroners) notwithſtanding the Kings. Death, $e;for. they 
Dyer 165. 1re ade by che'Kings Writ, and not by Commiſſian ; -and theirs Office and 
Authority doth_remain untill. they tbe removed by.zbe;Kings + VVrar ; and 
their Office remaining, the Conſervation of che Pcace:-remaineth as incideng 
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* E Very Juſtice.of Peace: (before he ſhall take upon him to.exerciſe the 
4+ L:2Officeofa Juſtice of Peace) ſhall rake two corporal Oaths ;-.the one 
concerningthe Office ofa Juſtice of Peace, the orher;:concerning: the Kings 
Supremacy, -. AMIE 5h, 2573 6A0ON 
The Oarh concerningrhis::Office feemeth to. be by force of the. Statute 
made. 1.3, R: 23 c..7. And yer ſee the Oarh of the Juſtices made 47. 18. F; 
3.much to che like, effe& thar now iris : in which year alſo M. 2470p takerh 
2 that Juſtices of Peace were farſt made, they having then firſt power given 
chem to hear and'dctermine F-lonies and [Treſpaſlcs againſt the Peace, - as 
appearcth by rhe Statue of 18 E. 3.c. 2. | 
"21... . The formof the Oath is at this day as followeth. ; CAR 
/ E thall ſwear, thatas Juſtice .of che Peace-in rhe County of Cam, 
' L in all Articles in'the Kings Commiſſion ro. you direed; yoh thalb 
do cqual right to the Poor and tothe Rich, after your cunning, wir and 
powcr, and afrcr rhe Laws and Cuſtoms of the Realm;and Staxttes thereof 
made: And ye ſball not be of Councel of any quarrel hanging- betors 
ou : And thar.ye hold your Sciſions after the form of: the Statares thereof 
made : And rhe. Iſſues, Fines, and Amercements that ſhall happen to be 
made, and al Forfcitures which ſhall fall before you; yeſhall cauſe to be 
encred withour any concealment {or imbezilling,) and truly ſend:them to 
rhe Kings Exchequer ;: yeſhall not ler for gift, orother cauſe, butzvell and 
etuly. you ſhall do your. Office of Juſtice of the: Peace in-that behalf : And 
thar you. rake morhing for your .Office of Juſtice of the  Peacets be done, 
bur of the King, and Fees accuſtomed, and coſts limited by the Statute : 
And yc (tall not dire nor cauſc to be direfted, any Warrant (by you 
to be made) to the parties, but ye _ direct them to the Balliffs of 
the 
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- the ſaid County,or ether the Kings Otficers (or Minittcrs,) or other i 
rent perſons, to do execution thereof. $9 help you Gody&&, 
.  Thepanes of this Oath ate ſhortly Sixs ob 
| 2. Tharthey ſhall doe equal Right to tich and poorz and actotding t6 
the Liws and Starures of the Realm, to Ch: Shia 
-- 5, That chey ſhall not be of Counſel with any perſon in any matttt des 
pending before them, : Cr -- | 
.--- 3,- Thar they ſball keep their Seflions according to the Starures,which tat T.1-8 
it ſcemeth by the preſcript of the Safe 2 H5, cap.q.) ought to be it thes, jun 
frit Week after the-Beait of S, Hichacl, after the Epiphany, alter the wlauſe 
or Feaſt of Eaftery aAFiifter the Trantlation of S, Thomas rhe Martyr, beih 
the third day of Jul. And accordingly the Quatrer-Seffions of the Pekci 
oughe ſo ſtill ro be holdexthroughoue the Re9lmi- See Za#, 559,586; And 
yer by the Statute of 14 X.6, c.4. the Juſtices of Peace of Hiaalsſex ate tt. 
keep their Seſsions but twice in the year. DFT 8 3 = | 
4. Tharall Iffnes, Fines, Amercements, and Forfcimures which happeti 
before them, be by them truly enrred, and {cut intorhe Exchequer, 
'5. That they take nothing for doing of cheir Ottice; bur of che Kibg, and 
the accuſtomed Fees appointed by the Statutes. EEE. To 
6. That they ſhall nor dire&t any their Warrants to the parties,but to the 
Bailiffs of the County, or to other of the Kings Otficcrs, as to the Sheriff 
High-Conftable, Petry Conſtable,ec, or other indifferent perſons, | 
' Now farther concerning the times of the Quarter-Seſsions, - ir ſeetifth 16 
be the intent or meaning ot the afore-1eciced Stat. 2 , 544.4. thar the weeks * 
where'n-the aforeſaid reaſts of S. 4: chael, tne Epriphary, and S.' Thawrei fall, 
mult be firſt endedzbefore the Scfhions can begin. So that if any of thele three 
Fealt-days ſhall fall upon the Sunday, Monday, Tueſday, or wedaeſaly, then 
ſhall the Seſsions (in our County of Canbridge) be upon Thurſday ſeverynight 
after ; bur if any of thoſe Feaſts i1:all fall upon Thurſdgy,Friday, or Saturday, 
then ſhall our Scflions be upon the next Thurſday after ; and for out Eaſter 
Scſs'ons, npon the Thurſday ſeven-night after Eafter-day, : 
 Theother Oath,concerning the Kings Supremacy,is mer of the Statute 2.Cuin 4 
nuade prizzo Eliz, 6,1, The form of which Oathalfo follbweth, | 
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T Michael Dalton do utterly teſtifie and declare in my confciencd} That the 
ing's Highneſs is the only Supream Governour of this Realm, and of all 
other his Highneſs Dominions and Countries, as we!l in all Spirituall and 
Ecclcſiaſtical things (or cauſes) as temporal ; and thar no forein Prince,Per- 
ſon,Prelate, State, or Potentate, hath, or ougut to have, eny Juriſdiction, 
Power, Superiority, Pre-eminence, or Authoruy,Ecclcſiaſtical or Spirittval, 
withinthis Realm : And therefore I do utterly renounce and forſake all fo- 
rein Juriſdition, Powers,Supcrioritics,and Authorities,and do promiſe, Thar 
from henceforth I ſhall bear Faith and true Allegeance to the Kings High- 
neſs, his Heirs and lawful Succeffors, and (to my power) ſhall aſsift and de- 
 fendall Juriſdiction, progidy, re-eminence, and authority granted or be= 
longing to the, Kings regin S, bis Heirs and Succeflors, and united and an- 
nexed to the Imperial Crown of the Realm,  FSohelpmeGod,es, 
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«The Juſtices of the Peace ought to'take-rhis Oath for the Supremacy in. 
Ccom.11.” the open Court of Seſsions where they ſhall ſerve, by the Stature 5 Z1;2.1. 
ry bo i (as M. Cromptos holderh :) and it were very fatting.ſoto bez 'or elſe: ro be 
; caken at the Aſſiſes by the Judges, leſt (by indires praRtice) it be negle&= 


— 


ed. - 'E 4 7 | 
SeexEl. 72 Yeriris'moſt uſual that bath theſe Oathsare taken by a ſpecial Commil- 
fion , (viz. by a Writ of Dedimu Poreftatem, dirccd out of the Chancery to ' 
ſome ancicnr Juſtice of Peacey to take the ſame Oarhs) which by them is to 
be certified into the ſame” Court, atſuchday as the Writ commandeth, 
The form of which C ertificate, ſee hc poitea, Cap. 30, '- Is | 
"The Juſtice of Peace (or other perſgn)to whoma Dediaru pot-flatem ſhall 
| bediretted, to take the Oaths of a new Juſtice of Peace, if he thallreturn the 
Femmmugaaleys the Oathsto be taken, when they: were nor' taken, he is 
ce, | REUEST C47: 
So if the new Juſtice of Peace ſhall exerciſe this Office before he hath ta- 
ken both theſe Oaths, he is likewiſe fineable, E | 
Cremp. zz: Alſo if a Juſtice of Peace ſball nor perform his Oath (concerning kis Of- 
Co. 11.98 fice,) it ſecmerh he 1s fineable,&'«. Yer ſee Co. 11. 98.4. Thar a.man ſhall not 
be charged in any Court Judicial for the breach of a general Oath,which he - 
caketh when' he is made an Officer or Miniſter, &c, | L 
. Thereis a third Oathtending tothe Declaration of ſuch duty as every rh: Oath of 
well-affedtcd SubjeR by bond of Allegiance, and by the Law of God, ought 4lrgraxce. 
to bear his Sovereign ; which Oath is by force of the Statute 3 Fac. c.4. And 
isto be taken alſo by all Juſtices of Peace (among others) by the Stature 
4 Jac. c.6. Which Oath 1s uſually raken before the Judges of the Aſsize of 
the ſame County where the parties (to be ſworn) reſide, | 


The form of this Oath 1s thus ; : 

: F Michael Daltoz do truly and ſincerely acknowledg, profcſs, teſtifie and 
declare inmy conſcience before God and the Worldzthat our Sovereign 
Lord K: Charles 1s lawful and rightful King of this Realm, and of all other 
his Majeſties Dominions and Countries : And that the Pope, neither of 
himſelf , -nor by any Authority of the Church 6r See of Rowe, or by any 
other means, with any other, hath any Power or Authority to depole the 
King, or to diſpoſe any of his Majeſties Kingdoms or Dominions, or to 
authorize any Forein Prince to invade or annoy-him or his Countries, or 
to diſcharge any of his Subje&s of their Allegeance and Obedience to his 
Majeſty, or to give licence or leave to any of them to bear Arms, raiſe 
Tumults, or to' offer ariy violence or hurt ro his Majeſties Royal Perſon, 
State, Government, or to any of his Majeſties Subjefts, within his Majeſtics 
' Dominions. Alſo I do ſwear from my heart, That notwithſtanding any 
Declaration,or Sentenceof Excommunication,or Deprivation,made or gran- 
tcd, 0r40 be made or granted, by the Popeor his Succeſlors, or by any Au- 
thority derived, or pretended to be derived, from him or his See, againſt 
the ſaid King, his Heirs and Succeffors, \or any Abſolution of the ſaid Sub- 
je&s from their Obedience, I will bear Faith and true Allegeance to his 
Majeſty, his Heirs and Succeſfors, and him and them will defend to the 

| "TC uttermolſt” 
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uctermoſt of my power, ,. yy all Gpalpitadire dnd atremprs. whatſqever, 
 whichſhall be made againſt his or their Perſons, their Crown and Dignity, _ 
by reaſon or colour of ay ſuch Sentence Or Declaration,or otherwiſe 3 and 
will do my beſt endeayour to diſcloſe and make known unto his Majeſty, his 
Hetts and Succeflors,all Treaſons and Traitorous'Confpiracies,which | tha] [ 
know of hear of to be made againſt hity or any of them. And I do. farther 


- heretical, chis damnable Dofrine and Poſition, That Princes which be Ex-: 
communicated or deprived þy. the Pope, may be depoſed or murthered of 
their Subjects, or any other whatſoever, And1 do bclieve,and in conſcience 
am refolved; That neither the Pape,:nor any othcr perſon whatſoever, hath 
power toabſolve me of this Oath; ot any part thexeof, which I acknowledg 
by good and full Authority to be lawfully gdminiftred unto me, and do re- 
nounceall Pardons and Diſpenſations to the comrary. © And theſe things I 
do plainly and fincerely.acknowledg and ſwear, according totheſe expreſs 
words by me ſpoken, and according ro the plain and commonſenſe and un- 
derſtanding'of the ſgme words,withour any cquivocation, or mental evaſion, 
or ſecret reſervation whatſoever, And I do make this Recognition and Ac- 
knowledgment heartily, willingly, and eruly, upon the true Faith of a Chri- 
ſtian. "oO, yr, So belp-me God, 

" Nota qavd JTuramentum debet habere comes, Veritatem, Judiciam, & Juſti- 

tiam, Jcr.4-2--Et ſs iſta defurrint, non Jurdmentum, ſed Perjuriums erit. Nemo ſe 

ſeducat;,” qut enim per lapidem false jurat, perjurw eſt. Quacungque arte verborum, 
wel mentis reſervatone juret aliquis, Deus ita accipts fient tle cut juratur intelliget: 

Et minus malum ejt.per Deum falſwn jurare oeraciter, quam per Drum Verum 

jurave fallaciter. lg doth Cs \ 
Now for that all the Authority and power of the Commiſſioners or Juſti- 

ces of the Peace atiſeth partly out of their Commiſgion, and partly our of 
the Statutes 3 I will firſt fer down the form of the Commilsion it ſelf, ſhortly 
conſidering the patts thereof, | 5 | 


es, St 


_— 
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The Form of the Commiſion of the Peace. | CHAP, V. 


AROLUS,&c. Predilego: & fidel: Thomz Downne Coventry de 
_J Allesburrough, Domino Cuted, Mag. Sigilli Angliz, Richard Welton. 
Comiti Portland, Theſaurario Avgliz, cc. Salutem, | 

Sciatis, quod affignavimu vos conjuntiim © diviſim, © quemlitet weſtrum, 

a; 3 Tuſticiarios noſtros, ad Pacem noſtram in Comitatu- noſtro Cantabrigiz conſervan- 
pacens $492. _-.. bs Sabre | : 1 
conferyau- A&P? 3 a a4 omenia Ordinationes © Statute pro bono Paris nofire, ac pro conſer- 
dum, woatione' ejuſdew, & pro quicto regimine & gubernatione jon neftri edeta, 

| ommibus & fimoulis ſuis Articulss, in difo Comitatu noftro (tam infra Libertates 
nam extra) juxta vim, formam, & effeium corundem cuſtodiendum, & cuftodiri 
| fariendum; Et 4d omnes- contra formans Ordinationm vel Statutorum iUlorum,aut 
_—_ corum: Alicujtu, in Com' pred” delinguentes, caſt [ganduns & puniczdun, prot ſe* 

" cundom formanm Ordinationun & Statutorum ilorum fuerit factendums ; Et ad 
owrnes illos qui alicui, wel aliguibus de popwlo nefiro de corporibus ſuis, wel de incen- 
ao domorum ſuerum, minas fecerint, ad ſufficientem ſecuritatem ue Pace vel bone 
geſtu fuo erge nos & populans nofirum 1ruentendame coram vob, ſeu aliquo we» 


ſirum 3 


ſwear, ThatIdo from my hearr.abhor, dercſt, and abjure, as impious and 
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oY  firum, were facieudum ; & (5 bujuſs moat ſecuritatem invenire recuſaverint, imnc 
eos 7a priſons noſtris (quouſque hujuſmadi ſecuritatem izrverermat) ſalxo caſtodirt 
fec tendum. "GT + . - : 


-  Affignaviumn etiam w05,& quoſlibet duos wel plures weſtrum, (quarum aliguem”, "1. © 
| 'B.C.,D.,E.F.,& ſe [ ) Ces OY Yi . Ad Inqui- 
mefirum, AB,C,D,E,F,&c. unun efſe volumm) Fuſticiarios naftros, ad enqui- rengur, 


rendum per. S&cramentum proborum 6 legalium houeinum de Comitatu preaifn, 
per ques ret verutds melins ſerrt poterit) de omnib ul & omnumoats Felopus, Vere- 
fictis, Incantationitus, Sortulegits, Arte magica, Traif, greſſiontbus, Forſtallariis, 
 Regratarits, Ingroſiarits, © Extortionibay quibuſcunque ; a de oninibus & ſingu- 
bis aliis malefafiis & offenſis (de quibus Fuſticiaris Pacis raſtre legitione inquirere 
pofſ unt, aut debemt) per quoſcunque & qualitercunque in Comtatu predifio faftis 
ſroe _perpetratis, wel que 1mpojterum bidem flert wel attemptari contigerit Ac 
etiam de omits illis qui. tn Comitatu preditio in Conventicults contra Pacem n0- 
fram, in perturbationem popult noftri, ſew vi armats terim vel equitaverint, 
ſeu impoſterum tre vel equitare preſumpſerint ; ac etiams de ommbus his qui ibi- 
dem ad gentem. noſtram machivandum wel interficiendum in inſjdus jacuerunt, 
wel impoſterum jacere preſumpſerint 5 Ac etiam de Hoſtelariis, & altis omnibus 
& ſingults perſonts qui in abuſu Ponderum vel Menſuraram, five in venditione 
Vitualium, contra farmam Oftlinationum & Staturorum,. wel eorum altcujus, inde 
pro communi utilitate Regt noſtri Angliz & popult woſtri ejuſdem editorum, de- 
Liquerunt, wel attemptaverunt, ſeu impoſterum del1uquere wel attemptare pre- 
Jumpſerint in Com” pred”: . Ac etiam de quibuſcunque, Vicecomititus, Ballivis, 
Seneſchallis, Conſtabulariis, Cuſtodibus Gaolarum, & alits Offciarits, qui in: exe- 
eutione Officiorum ſuorum (circa pramiſſa ſeu eorum aliqua) indebite ſe habue- - 
rant, aut impoſterum indebite. ſe habere preſumpſerint, tepidi, remiſsi vel negli- 
rentes fuerunt, aut 1. poſterums fore contigerint, 18 Comiat, predifo : Et de omni- 
6 & ngulis articulis & circumſtantits, & alits rebus quibuſcurque per quoſ- 
exnque & qualitercunque in-Com' pred. faftis ſiue perpetratis, vel que tn poſte- 


rum idem fiert vel attemptars contigertt, qaalitercungue premiſſorum wel corum 


alicujus concernentibus plentns werutatem : Et ad Inditamenta querunque fic co- EY | 


ram wobls ſeu al:quitus weltrum capta, ſive capienda, ant coram alits nuper Fuſtt- mena 


ciariis Pacts in Com prad fafta ſue _ (& nondum terminata) inſpiciendum: cc: 
fpngulos ſic 1ndifatos, vel quos coram pg. 


Ac ad Proceſſus inde werſm onnes 


wobis 1n pofterum indifart conttgerit, ( —_— captantur, redaant ſe, wel utla- faccre, 


gentur) faciendum & continuandum © Et a omuia & frugula Felonas, Venefs- 
cia, Incantationes, Sortilegiay. Artes -magicas, Tranſgreſsrones, Forftallariasy 
Regratarias, 1ngrofſarias, Extortiones, Conventicala, Indiftamenta pradifia, ca 
teraque omnia & ſingula premil[a,. ſecundum Leges & Statuta Regni noſtrs An- 


gliz,, (prout in hujuſmod: caſu fiert conſuevit aut debuit) Audtendum & Ter- _ audica= 
ainindum ; & ad coſdem Delinquentes., & quemlibet ecorum , pro delifiis ans 


ſus, per Fines, Redemptiones, Amerctamenta, ForisfaBuras, ac alto modo (proat dum, 


ſecundum Legem & Conſuetudinem Regni noſtri Angliz, aut formans Ordina- 
tronum wel Statutorum prediflorum, fiers conſuevt aut debuit) caſtigandum ©, pu- 
mendum. | | + | 

Prowiſo ſemper, quod ſi Caſus difficultatis ſuper determinatione alzquarum pre- 


aniſjorum coram wobis, vel al:quibus duobus, wel pluritm weſtrum evenre copti- Exceptio, 


gerit z, tunc ad Judicium inde reddendum, nf praſentia uni Jafticiariorum no- 
Rroram de uno wel de alto Banco, aut Je ariorum noſtroram ad Aſsifas in Com” 
I | 3 prad' 
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pred' capiendas aſsignatorum, coram wobis, wel aliquitus duobus, wel pluribus a 
ſirum, mmame procedatur. Th | TOES 7 OBS 
Et iaeo wobrs & cuiltbet veſtrum mandamus, quod circa cuftodiam Pacis, Ordi- 


-netionum, Statutorum, & omninm' & (ingulorum ceterorum pramiſſorum, dilt- 


genter intendatis* Et ad certos dies & loca, que vos wel al:qui huuſmods, tuo 


. vel plures eſtrum (ut predifum eſt) ad hac providetitis, ſuper pramiſsts fattatis 
Tnquiſittones, 0 premiſsa omnia & ſingula audiatis & terminttis, ac ea faciatts 


& expleatts in forma predifia, faiieri inde quod ad Tuſiitiam pertinet, ſecundum 
Legem & conſuetudinem regnt voſir: Angliz : Salvis nobis Amerctamentis, & 
als ad nos 1nde ſpetantibus. 5 5] Ot £8» (235 ROY 
Mandamus etiam tenore preſentium Vicecomiti noſtro Cantabrigiz, quid ail 
certos dies & loca (que wol aligui hujuſmodi;duo wel plures beſtrun, ut pr edifium 
eſt, ets ut pradifium eſt, ſcirt feceritts) venre factat torum wobis,; wel hujuſmods 
duokus wel pluribus weſtrum. (ut difium et) tot & tales prokos &' legales hominey. 
de Ballizva ſua, (tam infra Libertates quam extra) per quos ret weritas in premiſe. 
fs meltzs ſcirt poterit & tnquirt. '\ 

Afſſgnawzimus denique te prefatum Johannem Cuts, 241il;tem, Cuit, Rot, Patis 
noſtre tn aifo Comitatu noſiro. Ar propterea tu, ad dies & Iocapredifia, Brewig, 
Precepta, Progeſsus, © Indiflamenta previtta, coram te & diftis ſocits tuis wes 
nire factas, ut ea tnſpiciantur, & debits fine, termineutur,. ficut pr edifuns eft. - Thi 


cujus ret teftimonium;&c, Datum,&c. EY 
. The ſamein Epgliſbs 


"I HARLES,&c. To Our Well-beloved and Faichful Thomas L? 
«© A _J Coventry, of Alesburrough, Lord Keeper of the Greart Seal of Eng+ 
i 1:4, and Richard Wejlon Earl of Portland, Treafurer of England,&c, Greet- | 

© ing.+ Know ye that We haveaſſigned you,and every one of you, joyntly- © 
<« and ſeverally, Juſtices to keep the Peace in che County of Mzddleſex; And 


-..*© tokeepand cauſe to be kept all Ordinances and Statutes made for the 
<© nood of the Peace, and for Conlcryation of the ſame,- and for the quier 
- <© rule and Government of the people in all and every the Articles thereof, 


< inthe ſaid County, (as well within the Liberties as without) according to 


- the force, form, and effe@ of the ſame; and to chaſtiſe and puniſh all per- 


ſons offcnding againſt the form of thoſe Ordinances, or Statures,. or any of 
them, in the County aforeſaid, as according to the form of thoſe Ordinan- 
ces and Statutes fhall be fir to be done; And ro cauſe to come. before you, 
or any of you, all thoſe perſons who ſhall threaten any of the people in their 
perſons, or in burhing their Houſes, to find ſufficienc Security for the Peace, 


__ or for the Good Behaviour towards Us and the People z and if they ſhall 
_ refuſe tofind ſuch Security, then to cauſe them to be kept ſafe in Pritonun-. 


till rhey find ſuch Security. * We have alfo afligned you, and every two or 
more of you (whereof any of you the ſaid A,B, ©, ſhall be one) Juſtices ro 
enquire by the Oath of ood and lawful-men of the County aforeſaid, by 
whom the truth may be better known, of all and all manner of Felonies, 
Witchcrafts, Inchantments, Sorceries, Magick Art, Treſpaſſes, Foreſtal-. 
lings, Regrarings, Ingroſſings, and Extortions whatſoever ; And of all and 
fingular .ocher miſdecds and offences, of which Juſtices of Peace may - 
-4 oa . | ought 
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-ought lawfully to enquire, by whomfoever and! bowſoevet? done vr pet- 
petrated, or which hereaftcr:thall _— howlſbever ro be' done vr atremp- 
red in the County aforeſaid ; And of all thoſe who in the County aforeſaid 

-havecither gone or ridden; or hereafter ſhall preſutne rs go'ot ride in Cat) 


” 


-panies-with armed force againſt the Peace; tothe difturbanceof the People, 
- And alſo-of all thoſe: who in like-manner have'layn in'wate; of- hereafeer 
ſhall preſume'to lie in wair, ro matm or kill rhe ptvple ;/ And alfoof Inne- 
-holders, and of all and ſingular other perſons who have offended or atreinp* 
red, or hereafter ſhall preſume to offend or attempr in the abuſe of VVeighits 
or Meaſure,or in the {ale of Viduals, againſt the form 'of the Orditiances or 
:Srathutes, or any of them, in'that betalt made tb! che common goodof 'Eg> 
lazd, and the people thereof in rhe County/afortfaid?l *And-altootall Shc- 
riffs, Bailiffs, Stewards; Conſtables; Gaolers, aid 'qther Officets' what(6- 
ever, wWho-in the exechtion of rheir' Offices about 'the premifſes; 'or any-of 
them, haye unlawfully demecaned themſelves, or hereafrer ſhall preſime uns 
lawfully to Gemean themſelves, or have been or bereafcer ſhall be careleſs, 
remiſs, or negligent in the County aforeſaid: Andof all and fingular Arti- 


- dles and Circumſtances; and all other things whatſoever, * by whomſ9ever * Not, . 
and howſoever done or perpetrated intheCounty afoteſaid,or:which hereaf- 72/5 zci- 


ter ſhall happen howſoever, to be done or artempred in any'wiſe more fully 


| thc / Perſor, 


concerning the truth of the premifſes,vr any of rhem:And to inſpeR alllndict- place ex- 
ments-Whatſoever ſo before you oft aty of you' taken or to'be"raken, or 


made or taken before others, late Juſtices of the Peace in the County afore- 
faid, and not as yet derermined ;'/ard to make and continue the Proceſs 
thereupon againſt all and ſingular perſons ſo Indited; or which+bereaftet 
ſhall happer' to be Indicted before yo, until} they be apprehended, ren- 
der themſelves, or be outlawed : 'Ahd ro hear'and' derermine all and fin- 
«gular rhe Feloniess Wirchcratcs,” Inchancments; *Sotecries,* Magick Arts; 


O : > * Treſpaſſes; Foreſtallings, Regrarings,Ingroſſinss; Extortions, Unlawful A(- 


_ ſemblies, Indictments aforeſaidy and all and fingular other the premiſes, ac 
cording to the Laws and Sraruces of pr asin'like cafe hath been uſed or 
—_ ro be done: And to-chaſtife and puniſh the ſaid perſons offending 
and every of them for rhetr offences, by Fines,Ranſoms, Amercements,For-, 
feitutes,' or otherwiſe,as ought and hath been uſed/ro bz done;/according ts 
the Laws and Cuſtoms of Zzg1and; or the form of the Ordinances and Sta- 
cutes aforeſaid: | | 72 - - EONS In 
- Provided always, Thar it a caſe of difficulty upon the derermination of 
any of the premiſſes ſhall happen toariſe before you,” or'any'two of you, off 
more of. you 3/ then you;' nor any two or more of you do proceed: ro give 
FJudgmene therein, except ir be in the preſence of one of the Juſtices ot the 
- or other Bench, or one of the Juſtices of Affiſe inthe County afore< 
ad, Bp {S, LS: ' L 4048 blrow ES EII SL I oS442 6 
And therefore We command you, That you diligently intend thekeeping: 
of the Peace, Ordinances, Statures, and all and ſingular other-the-premitles; 
And at certain days and places which you, or any ſuch two, or moreof you; 
as is aforeſaid, ſhall in'thar behalf appoint, ye make Inquiries -upon the-pre- 
miſſes, . arid hear and determine all and fingular the. premiſſes; 'and perform 
and fulfijl the ſame in form aforeſaid, doing therein that which to Jultice ap- 
pertainerh, 


- 
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gextainerheagcording 2 the Law and Cuſtome of England : Saving to us the | 
at 


«© 21 -+, 


ny.good.and lawful men. of your Bailiwick (as well within Liberties as wich- 


Qut),by whom the truth in-the premiſles may, be the berter known -28d in- 


quired of.,., . th TION TIE OSS RO0; Aion HET ASIC $593 
+ Laſtly,,,we have SK you the {aid S4 #7, Roberts, Keeper of the Rolls 


| | unty. And; therefore, you ſhall cauſe -ro be 
broughr'before/your ſelf and your ſaid Fellows, , at the faid days and;places, 


may-be inſpe&ed, and by a due courſe determined; as aforeſaid.” Inwitneſs 
whereof, cc. 9R5to nds Koatr arti is; ME nd 


Peace. .-:: | | ets P DE Oe OLIN 
> The firſt 4ſs1gnavimys (or firſt part) of the Commiſion doth give-power 
to,any one-Juſtice of Peace (more, or all) ro keep, and cauſe to be.kept,the 
Peace, and all Ordinances . and Statutes made for, the conſeryation of the' 
Peace, and for the.quier Governihent of the;people :; As namely the Statutes 5,acwwing 
made-for Hue and Cry after Felons; and the Starutes made againſt Murthe- 33. x. | 
rers.Robbcrs;Felons, Night-walkers,andAffrayers, Armor worn in terrovens, * 5-6: 
Rios, Forcible-Entries, and all other force and violence; all which be die *S35- 
rc&y againſt-the Peace. | The particulars whercof you ſhall find; more fully 
hereafter, and moſt of them under thetx proper Titles, _. i. {| | 
- . By this firſt;Clauſe in rhe Commilsion,rthe Juſtices, of Peace: have as well Lunb.46; 
21] the ancicor-power' touching the Peace which the Conſetvators of. the 
Peace had by che Common Law, as. al'o that whole authority--which the 
Statutes bave ſince added thereto. , | WED 95 cg 
\-The means: which: the Juſtices of Peace muſt uſe for the keeping of the 
Beace, -and for the execution of theſe Statutes, are as followeth,.  ... (1. | 
For to prevent the breach of the Peace, the Juſtice of Pcace may fend his 
Warrant 'for the party, and may take. ſufficient Sureties of him. (by Recog-+ 
nizance)- for keeping the Peace,, or for the Good Behaviour, (as4he cafe 
ſhall require:) and may ſend the party to the Gaol for not finding ſuch Sure-! 
tek}, os ig 0 por alt ton Fiep 93th nk 
- Bur for-theſe Statutes made for the Peace, they are. to be executed accot-: 
ding.co ſuch-+preſcript. and. order as themſelyes. dadeliver ;/ wherein if no 
_ power tall beexpreſly given to any.one Juſtice of Peace alone, then can 
he not otherwiſe compe[ the obſervation thereof. (as it ſeemeth) then b 
Admonitiononly : In: which behalf if he ſhall not beobeyed, he mity prefer Famb.47: 


> 4 


the 
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| Chap. 5. 


the Cauſe ar the Sefsions,” and work: it ro a Preſcutment- uporthe Szarore, 
and ſo (by the help of his fellow- Juttices) ro hear and-derermine thereof as 


Law requireth. Wy i 


k 


Ss 6 PREY dn or ited. od cede T 
And here note, That wheteas' bcfore the making of the: Statute 1'Ed; 4 


64p.16. there were no Juſtices of Peace wichin this Realm, (bur only Con- 
ſervators of the Peace, as is before fhewed:). and, whereas by che Commiſ:- 
fion of the Peace, preſently afterang t6.chis day, the, Juſtices of Peace had, 
and {till have, the Statute of Yinchefter given them in' charge, to execute the 
ſame ; which Sraue of vincheſiey (being mado 13 £.-x.) was loag before 
there were any" Juſtices of Peace : | By.rhis ir:may appear, chat the Kingby 
hisCommiſſionmay' commit the'cxecurion.of the Sratutes and Laws:towhe 

- he ſhall pleaſe. And ſo alſo a Juſtice of Peace,by virtue.of cheCommiſſionz 
may.execute any Staturwherebntohe fhall becnabled by the ſaid /Commil- 
fion, alchough chere ſhalibe no ſuch txpreſs power given to him ſo ro do by 
the words or letter of the ſame Statate, i 9 7 X 

The ſecond 4A ffignavimu in the Commiſion doth give CF to an 


ewo Juſtices of the Peace” (vr more; theone being of the Czodym) in theſe. 


. 


five things following: (5 1 LEE Cs 
ky To enquire (by a Jury) of all Offences mentioned within the Commil- 


2. To take and view all Inditments Or Preſentments of the Jury. 733% 
. 3. Togrant out Procels againſt the Offenders, thereby rocauſe them to 


come and- anſwer. SED O FH PEI | ' 3. TFT, 

4. To hear and ery all fach Offences-(upon any former or fumre Indict- 
ments taken before rhemſelves, 'or'betbre any other: Juſtices of 'the Peace) 
after the Offenders be comein, /, _ 71 30 2:0 nt be ME 

-. $5, Toderermine thereof, by giriag Jridgment, and inflicting Puniſhmene 
upon the Offcnders according to the Laws and Srarutes z co wit, by Fine; 
Impriſonment, or otherwiſe, according to Law : 'But nor to award any Re- 
compence to the party wronged, otherwiſe then by perſwaſion. 


 Barall che buſineſs included wirhin the ſecond Aſſgnaviae: belongerh to 


the Seſsions of the Peace ; ahd therefore 1 leave here ro write any farther 
thereof. WD. PAS IE 2 boos Fa "oo 1 
; Note alſo, That there are divers Stet#tes which benot ſpecified within the 
Commiſſion, and yer are committed to the charge and care of the Juſtices of 


Peace ; bur all ſuch Statutes which do-give exprefly any power or authority 


to the Juſtices of Peace, are to them a ſufficient Warrant and Commiſſion of 
themſelves, although they be nor recited in the Commiſſion ; and all fuch 
Statutes are alfo ro.be executed by themgaccordingas'the ſame Statutes them- 
ſelves do ſeverally preſcribe and fer down: Oo 
And for that moſt of the buſineſs and practice of the Juſtices of Peace doth 
confilt andlie inthe Execntion of ſuch Statutes as are commicted to their 
charge, ( whether . they be ſpecified in the Commiſsion, or riot ſpecified 
there) the .numbers of which Statutes are exceedingly increafed of late: 
years, to the over-burthening of all the Juſtices of Peace ;/ and (the rather) 
to give ſome little help ro ſuch Juſtices of Peace 'who (being: deſtitute of- 
the aſſiſtance of ſuchas are leaxned inthe Laws) are daily to adminiſter; 
Juſtice, and to execute their Office at home, and out of their _ ;.1. 

aye 


©o— ww 


/ 


' Faſlices of the Peace,  Chypis- 
have, fortheir berter eaſe hercin; endeavoured (in this; Treatiſe)o fer down 
- mote orderly. and particularly the ſeveral parts and branches of every ſuch 

Statute by ir ſelf, under their proper Titles, with farther reterments ro; the | 

Sratutes themſelves ar large; or to the Abridgmengs.)/ 7 17 
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T T'HE- Power and Anthotity of che Juſtices of Peace(as well given thene 


-Þ by the ſaid Qragenus by the'Statutes) i$iſome caſes miniſteriall 
orr and limiced as:a Miniſtee; 0nly-5 and-in-fome other caſes-judiciall! 

. orabſolute,/and-as a Jadge. oo re og et dt art 
- Miniſterial, when'he is thereunto commanded,byan higher Authority. ::t 

| /; A Supplicawityonr of rheChancery or Kings Benehyfobthe 125 

- king of Surety for the Peace, or Gaod Behaviour, Sechere- 

— AsuponJ. of, e:t. Surdty for the: Peder, cap. 73o alt, 'Y 
_: _. : «FA Wric uponthe Statute of Northappton,' u 


_ 


pona Forcible En- 
| try. See hereof tit. Forcible' Entry, cap. 22 bo 
-In the Execution of which.two VVrits, the Juſtice of Peace may proceed 
no farther, or otherwiſc, then he is authoriſed by ſuch Writ ; and is alſoto 
return the VWrit, andocertific his: doings therein, -4nto the Court whence 
the WWrecencs ib fon Oat i zns tgy 3 ORE 
*© So upon a Certrorart out of any of the ger Courts at Fefmizſter, di- 
<* rced ro:the Juſtices of Peace (or taany'of them): rocertifie any Recogni- 
© zance,Indiament, or.other Record raken before him, or them, or any af 
** them; or in his or their hands. Of which ſee-mare, cap.134;7 © _ 
+. Bucin all other'caſes: within theirjauthority, the power of the Juſtices of 
Peace ſeemethto be abſolute, (in ſome manner)ſfo as they,and every of them, 
way of ctheirown power proceed ex Off:zo, and as a Judge : yer inthis alſo 
their power is limited ;:fop they may. neither hang a-man for a Treſpaſs, nor 
fine him for a Felony, but muſt proceed in all things according as they are 
preſcribed by:;the Commiſſion, andby the ſaid ſeveral Statutes. | 
And yert for that all conſiderable circumſtances can neither be compre- 
hended in the Commiſion, nor foreſeen at [the time of the making of .the 
Statutes, therefore oftentimes ſome things are- referred to the confideration 
| of the Juſtices 'of Peace, and lefrto-be ſupplied 'by them intheir Diſcre- 
OBE Pur ron aat fs ry ot t6 55%. $ 4 
; . The Commiſsion of the-Peace (init ſelf) doth-leave little or nothing to 
the Difcretion of theJuſtices'of Peace;burdoth limit them to proceed ſecur- 
dim Leges , Conſuetudines, Ordinationes & Statuta > [Arid «indeed to leave too 
much to Difcretion, were to open-a gap to corruption...» 1 
-; But by. ſome late Statues ſome'things are (therein by ſpeciall. words) re- 
ferred ta the Diſcretion-of the Juſtices of Peace:;fome out of Seſsions, and 
ſome at their Seſstons.)\ 7 oo IN OR - 
+ I'whhere only ſer down ſome. particulars of fuch things as are referred. 
tothcin Diſcretions on of their Selsions,” 7+) to SO 4 
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Diſcretion, 
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Some things referred to the diſcretion of one Juſtice of Peace out of the' Sefffons;whic 
_ Mo» way more fully ſee hereafter in _this Book, 1n the ſewerdll'Tittes here uns 
 &aer-written. | | | en: 


diſcretion. , ' . <; CES . : _ 0. 
_ One Juſtice may cumpell any perſon meer (in his difcretibn) tobe bohnd 
kn Apprencice. : Wes: f7s : a : 7 8 
-One Juſtice of Peace may cauſe all ſuch perſons asbe meer, to labour, (by Eaborers, 
his diſcretion)-co workin Harveſt and Hay-time...Pide cap; 31. | 
*;:Malts that be deceitful may be ſold, &c.. at ſuch reaſonable prices as vije Met. 
Juſtice of Pcace (in his diſcretion) ſhall thitk expedient. 'Chap.33. A 
; One Juſtice of Peace (as ſeemerh) may (by his UifcrerionF, ve direRions Ploe, 
to the Scarchers, Varchmen, and Keepers,&c; of perſons "el with the 
Plague,, #:de Cromp.122. b. (4p.39. Patt FS OURS If 
- . 'Ireſpaſlers in Corn, Orchards, Hedges, or Woods, which {in the dif- Treþofs;3" 
an yp o the Juſtice) are not thought able ro give ſarisfiRion, ſhall be whip- = 
d, Chap. 57. ; Ty : I LS, 8. F-4y 
* bo fone chat one Juſtice of Peace may hear” and: determine by exami- 7ites. 
bation, or otherwiſe, by his diſctetion, the Offences committed in Tiles | 
making, Chap. 59. | FN 


J PERO png 76 1 PMNs me 7, _ | 
Sowe things referred to the diſcretion of two Juſlices of Peace out of 
the Sdfſons. 
1D 8 


Fax1Wo Juſtices may allow and diſcharge Ale-hobſe-keepers,as they ſhall 41c;hay; 
_ KL think meer, Bur they ought to allow none but ſuch as be capable and 
needful for the place, Yrde cape7. METRES £ 
. Two Juſtices may take Recognizance of Ale-houſe-kcepers for keeping 
. pood Orgers, 8c. according to their diſcretions. 'Chap.14. © Ez 
Two Juſtices may appoint Overſeers of Woollen C'oth by the year, ot Cloth. 
for ſhorter time, by rheir diſcretion, © - © © . 
. Clothiers,their Work-folks imbezilling any pare ſhill be puniſhed,8&c.by 
thediſcretionof two. Juſtices, 75:4.  . © © / PSs 
-.. Two Juſtices may grant their VVarrant to call before them any petſon or 
perſons which in m—_ difcretions ſhall be thought fir to diſcover any offence 
in the making of deceiveable Woollen cloth,&E&. 21 Fac, chap.18, ' * TE 
| Servants,&c. aflaulting their Maſter, may be impriſoned for one year; Of rakway 


. lefs, at chediſcretion of two Juſtices, Chap.3t. . by 
' Two Juſtices may (by thetr diſcrerion) compell Women to ſerve, and for 
ſuch wages, and in ſuch ſort, as they think meer, ' © ' © - 
,, Two Juſtices may rax others of the County(by their diſcretions) towards Plague | 
* Cherclictofplacesinfetedg&c, Chap.jg., © *' + © _ 
.. Two Juſtices may tax any.inthe Hundred (by their diſcretiotis) towards Pore 


"SAFELY F143? . 7 F\ 9977, ; A * k | + : £ F008 
Fiat killed in Lent, one Juſtice of Peace may give to the Poor art hn Fik-dgs; 


the relief of the Poor of any Town that isover-charged. Thap.4o. © f 
>. Two Juſtices may diſpoſe of all Forfcitures to grow uþbn rhe Statutes Gf 9% 
Rogues, at their diſcrerions, 8:6, Chap. 47; = L 
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ers, &c. to work that cannot get work ; and, for want of wotk;miy'ta« the 
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"1 .:Alfo che 4a ings of 6A Hon oprable, 
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eot,t in-his: 
WE 5 Yo. wo Gi Rocks Geetetionsf; TH Difcrezid i Cog? 


*: Iedge or ynderſtanding ro.diſcern berweenzrurh and falſhood;berweth r 
""" a ike WEen paws and. ubſ ance, run Equiry 'and' de 
ble gloſles wp pretences, and rior th'd6e accorditie\tb vur wills 4nd private 
2fSions, for robs diſcretto diſcretronem confundit, And thtrefore th Dortrth& 
recited Caſes 1 it was oaſoen that Tong the words in the Commiſſion of 
Sewers do s ove *anthiority'tb © 6a" i0ners* tO: dae accordine. to their 
diſcretions, that'yct _ nd Fall ht e0) _ and bounded with 
on e'rules of Reaſon, Law, and Juſtice, an their Procceding muſt be [*cux- 
iy Legem , 7 ny ſuctudinen Angliz :-2nd'fo oforhr ke Comet rec, 
Again, Diſcretion, ih he, 15 ſerre $4Þ Aiſterere per "Legem quid juſtin ; 
11% TO diſcergb the ri he line of Law, and.natby private optniohy Ts. 23 


227. And rhere ore cyery Judge,  Juſtite {or Contimiſſioner)oughit: tohave 


.3 gluos Sales; ,, VIZ, Salers Foprema; we Ft raft, praus's 5 & Salem Conf ittiee;we ft 


; diabolus: 
And i(as M, Lambert avell ſaid) no.. way berret frat the Dif, of4 
; Faſtice bp Peace pao3n oe then if he (remer y that HEiS': ens bs) 


$hall contain, bimſelf within the liſts of 0 A ESR I*H6t i nn oe 8: 4 
"an (eſe cafe cqifrer 


o;but only, where borhche Lav petmitret 
5 a ela terre where the  Statures. do refer the' Tiiat of Offeacers 
a ata LOE-DEAT ing, and determining'o ON) torhe 5 jt: ©f the: -Jaltive 
* or Juſtices — Peace, on of Self hofs oi aſt Oe 2 3rd #fuch 
:Frial or h ,the ſaid Juſtices rake'dne 'examiarton (of 'the 'Offen 
hemſches tn allo of BE Wines & $4 ay 7: ic 
«43 Felt as the Ciacumſtancesrhorcot., n r other Wie” Pro 
of the Offence, then to proce lepton the Lab and Juſtice: See chap. 
2a7%and 66... 2 eq 


"heard #e anſwer for hun{glt: Fort ence i ved by Care Fra 
Gen. 3.9. Adam, where*art rheu ND 4. fe rs th y Bro —_ 
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«And in the caſe of the five & &} 1 ai1l pe abi avi ſve; a 1. 
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Robbery. Two Juſtices may aſlcſs (according to their diſcrerions) proportionably 
OLIN, br Hundred, towards a Contribution tor. the par: 


are WOES > _ Ro) Co. 


F. Tor. 


part, pal PE 'Caſe Ae, i bis Tetith part, & 10.140, 
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Chap. 6 Fuſtices of the Peace: 25 


| Note, That in all Caſes where the Statute referreth the Trial;&c. tothe 
diſcretion of rhe Jultices, the.ſaid Statutes themſelves ſeem alſo to..enable 

the ſaid Juſiices of Peace to take the Examination of Witnefles, and thax 

upon an Oath, See chap. 66. 5, "4 "ig ONT -- 

Note farther, That che Juſtices of Peace, out of their Seffions, are now 

- armed with far more ample Authority and Power then the ancient Con« 
ſervators of the Peace were : For the Juſtices.of Peace have double Power 
giventhem ; the one of JurisdiQtion to convene the Offenders before-them 
(by their Warrant,) and (in divers caſes out of their Seſſions) to examine, 
hear and determine the Cauſe ; the other of Coercion, (ſc. after the Cauſe 

heard) ro conſtrain them to the obedience and obſeryance of:their : Order 
and Decree (which notwithſtanding muſt be according tothe Rules of Law 

and Juſtice, as is aforeſaid : ) whereas the ancient Conſervators of the 
Peace had no Jurisdiction or Auchority at all, cither to convene the . Offens 
der before them, or to,cxamine, hear or determine the Cauſe ; but- had on- 
ly Coercion, Prehenfion, (or Puniſhmem of an Offender) in ſome few caſes, 

as you may ſee befores chap, I, rn | 
Plo. 37. + And here I mult farther pur the Juſtices of Peace in mind, that their Au- 
thority and Power is limited, to be by them exerciſed only within the Coun- 
ty or Coanties where they be in Commiſſion ; and: yer in that or thoſe 
County or Counties, the Juſtices of Peace of the County muſt not -inter- 
, meddle in anyCity there,which is aCounty of it ſelf, nor in any City or Cor- 
Lib. 48. porate Town there (though ir be no County of ir ſelf, bur within the 
Gone, 8, County) which have their proper Juſtices of Peace within themſelves by 
&18:, the King's Charter or Commiſſion, (eſpecially: if in \uch Charter . there be 
any ſpecial words of Prohibition, that the Juſtices of the Shire nan ſe-intro» 

zztapt, &c.) except ſuch Country Juſtices ſhall alſo be in Commiſſion in 

ſuch City or. Town Corporate. "HHS OXY Bo 
Bur in orher Corporate Towns which have not their proper Juſtices of 

Peace, as alſo in all Liberties and Franchiſes (within fe Coneh which 

20 H..7.6, havethe return of the Writs, bur have not their proper Juſtices, there the 
{: 1: Juſtices of the Peace of the County ought to execute their Authority, and 
* that by ine words of their Commiſſion. | | 

- Again, if a Pariſh ſhall extend into two or more Counties, or it part 
thereof .ſhall lie within the Liberties of any Ciry or Town Corporare 
(which have their proper Juſtices) and part without ; then as well the Ju- 

See hi; tit, tices of Peace of every County, as allo the Juſtices (or Officers) of ſuch 
Poor. - City or Town Corporate, ſhall intermeddle only within their own proper 
and diſtin&limits and bounds, ( ſc. within ſo muchof the faid Pariſh, &c, 

as liech within their ſeveral liberties and limits) and not invade or deal in 

other Jurisdifions : for ir'ſhall be againſt Law and Reaſon, where Offices 

and Jurisdi&ions are ſeveral, that the one ſhould incermeddle within rhe 

Ceo 446: Jurisditions of the other. 165. vis Fes yt 

celingait, © Neither ſhall any Juſtice of Peace deal in, or puniſh any Treſpaſs, or 
ibi pxzictur. Qther like Offerice, committed in any other-County againſt any penal Sta- 


- 


Seer Fit. ke.) rhough ſuch Offender fhall be brought before him, (ſee the Com- 


Homicide, *"* 29 ; : : ; 
; . H. 8. c. miſſion: the firſt Aſig, & poſtea, tit. Guns, Labourers, and Partridges ; ) ex« 
__ We cept the Statutes, ſhall cſ{pectally enable them thereto, as the Statures 1 Fac. 


33El.c,xo @ 7 Jac, Which do enable the yr of the County where the —_— 


- 


" Faſtices of the Peace. Chap. 6: 
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ſhall be commirted, or the Offender apprehended, (See tit. Partridges) and 
the like: 3 or thar ir be for matters of the Peace, or in caſes of Felony, (Sce 
tit, Aﬀrays, and Felony.) 

Neither ſhall any Juſtice of Peace for the time that he ſhall make his 
2bodeor be out of the County (where he is in Commiſſion) intermeddle 
co take any Recognizance, or any Examination, or otherwiſe to exerciſe 
his Authority in any matter that ſhall happen within the'County, where he 
is in Commitiion ; neither can he cauſe one to 'be brought before him our 
of the County where he is in Commiſſion, into the other County , for, 


| being our of the County where he is in Commiſſion, he is bur as a private 


man. Vide hic tit, Afray, impriſonment, Robbery, & Warrants, & Plo, 37. & 
I3£.4.8. | 

*And yet a Sheriff being out of his County may make a Pannel, or may 
make Return of any Writ, 9 H. 4. 1. | EE 

Now my purpoſe is to ſer down more particularly what things the 
Juſtices of Peace, out of their Scffions of the Peace, may do in the Exe- 
cution of their Commiſſion, or of the Statures wherewith they are charged. 
And herein you muſt obferve that ſome things are permitted ro be executed 
by any one, two, or more Juſtices ; and ſome orher things are more ſpeci- 
ally appointed and appropriated (by ſome Statutes) to ſome one certain 
Juſtice of Peace,or two,or more Juſtices ; either in regard that ſuch Juſtice 
or Juſtices is or are next the place, or are of the Quorum, or the like. 

And here note, that whatſoever any one Juſtice of Peace alone may do, 
(either for the Keeping of the Peace, or in other Execution of the Com- 
miſfion or Statutes) the ſame allo may lawfully be done and performed by 
any two or more Juſtices. 


But where the Law giveth authority to two, there one alone cannot ex- <* #46- 


cute this : For #za perſona 704 poteſt ſupplere wicem duarum ; 0 plus vident 
oculi quam oculus, See Co, 5. 94. & Plot 393-4. b, Co. L, 181, 

And yer where a Statute appointeth a thing to be done by two Juſtices 
of Peace (or more,) if the Offence be any miſdemeanour or matter againſt - 
the Peace, rhcre, upon complaint made (of the Offence) to any one of thoſe 
Juſtices of Peace, it ſeemeth that one of thoſe —_ may grant out his 
Warrant to attach the Offender, andto bring him before the ſame Juſtice 
and the orher' Juſtice ſo appointedz(at ſome convenient place) and then they 
joyn to hear and determine the-ſame : Alſo upon Complaint thereof made 
to any other Juſtice, he may give Warrant to bring the Offender before 
himſclf or any other Juſtice, ro find Sureties for his appearance at the next 
General Seffons, there ro make anſwer toſuch his Offence ; or elſe he may 
bind the Offender to the Good Behaviour, and ſo to appear at the next 
Scflions, if the ſaid Juſtice ſhall ſee any juſt cauſe ſotodoe. But one Juſtice 
of Peace:alone may notin any-wife meddle to.hear and determine the ſame. 

Aiſo when things by Statute are appropriated to ſome one gertain Ju- 
ftice or more, there ſuch Juſtice or Juſtices are to purſue ſuch their Aur 
rity accordingly : and'yer if ſuch Juſtice or Juſtices ſhall therein joyn with 
any other” Jufiice of rhe ſame County,ir may ſeem no leſs lawful and warran- 
table; : tamenquere, & wi. C11. 92, Vhere an Authority is'given to four, 
or toone of them ; if two of them ſhall execute this, it ſeems they have not 
purſued their Authority. fy if an Authority be given co three conjuriim & 

| | divifm, 


Cot. 9%: 


GChap.7. Ale-bouſe,&e. If 


 diviſm, if rwo of them do it in the abſence of therhird,' it i&void, Dyer 62." 
for that the Authority is not purſued, Burt Co. £, 181.6; taketh.a difference. 
where the thing is pro bono pablico, and where/pro privato.;, as if a Sheriff 
upon a Cipias* maker his Warrant to 4 or 3 joyntly or. ſeverally to arreRt' 
the Defendant, two.of them may arteſt him, for that it is for-cthe Execution 
of Juſtice, which is pro +020 publ:co, atd therefore ſhall be more favourably” 


expounded then when it is onely for private, =, | OR. 
Plo.z6b, | But to come to the former Caſes of our Juſtices of Peace, there feemeth; 
a.general Rule to be pur in Stradlizg's Caſe (in M. Plo.) That when a thing. 
is appointed by any Statute to be done by or before one perſon certain, that” 
ſuch thing cannot be done by or before any other, bur that ir ought to be, 
See Co. 11 done as the Statute hath appointed ; and by ſuch expreſs deſignation of one 
59® 645) (or power given to one) certain perſon, all others are excluded, © "is 
:$8El.3; And yet whereas by the Statute of18 El;z, the order to be taken for 2 
| Baſtard-Child is approptiated co two Juſtices of Peace (one being of the, 
Quorum) in or next unto the Pariſh; where ſuch Child ſhall be born ; it two 
ſuch Juſtices cannot agree upon the reputed Father (or in making ſuch Ocder 
as the Statute requireth, or in other Execution of that Statute) Quere what Is, 
to be done, & wide hic cap. 11, I have. known the, Caſe lately moved to 
the Judges of Affiſe, who thought ir fir, thar ſuch difference berween the 
two Juſtices of Peace ſhould be referred to the hearing of the whole Benchy 
\ andthematrrer to be re-examined by them ; and what order ſhould be there- 

in ſet down by the Bench) the ſame to ſtand geod. | EE 
\ But in ſuch things appropriate to ſome one or more Juſtices of the Peace, 
if, without ſuch Juſtice or Jultices, all (or any of ) the reſidue of the Juſti- 
ces of that County ſhall intermeddle therein,ſuch their doings ſeem no wates 
- warrantable, bur ſuch their proceeding to be Coram pop Fudlce, and that there 
is = neceflity to- obey them therein, as being no lawful Judges of the 

Caulc. 


— 


What things one Fuſtice of Peace alone may doe out of the Seſſions 3 aud where the 
aid or aſsiſrance of two Juſtices of Peace (or more) 1s required, 


Ale-hauſes,&c. CHAP, VII 


'T HE true and principal uſe of Inns, Ale-houfes, and Viqualling-houſes,' 

is two-fold; /c, cither for the Receit, Relief,and Lodging of wayfaring 
people travelling from place to place abour rheir neceſſary buſineſs, or for 
the neceſſary ſupply of the wants of ſuch poor perſons as are not able by; 
greater quantities to make their proviſion of Vifuals: and is not meant for 
cntertainment and harbouring of leud or idle people, to ſpend or conſume 
their money or time. there, (as appeareth by the Preamble of the Statute made 
I Fac. Reg. c.g.) And thercforc to prevent the miſchicfs and great diſorders 
happening daily by the abuſes of ſuch houſes, his ſaid Majeſty of late famous 
Memory, and our now gracious Sovereign Lord King Charles, haye graci- 
ouſly been pleaſed that.divers good and profitable Laws ſhould be made for 
the redreſs thereof, as followeth, _ | | 

1Ja.9.p.6. Every keeper of Tavern, (keeping alſo an Inn or Vitualling.in his houſe) 


Gn and every Alc-houſe-keeper, "7228s Victualler, which ſhall ſuffer 


any 


28 | edle-bouſes, &c. Chap. 7. 


any, Townſman, or any Handicraftsman, or Labourer, working.in the ſame 
y.or Town, to refnain and continfte drinking in their. ſaid houſe, (cxcepr | 
fych as ſhall be inviced chicher by a Traycller,and during his neceſſary abode 
there ; and excepr Handicraftsmen, Labourers, and Yorkmen; upon the 
'orking-day, for one hour at dinner, or ſojourning or lodging there ; or 
e&cept they, be allowed by rwoJultices of Peace)the laid Offence being ſecn 
by any Juſtice of Peace within his Limits, or being, confeſſed by the Otfen- 
| der before the. Juſtice of Peace, or being proved before any Juſtice of Peace 
| by one Witnels'upon Oath ; every ſuch Taverner, Ale-houſcckeeper, 8c. 
ſhall forfeir for every ſuch Offence 10s. * ; , IM 
| {f any Taverner (keeping alſo an Inn, or Viqualling in his houſes) or any 
Inp-kee e&, Ale-houſc- ceper,..or Victualler, ſhall ar any tithe utter or ſell :: > -4 
within bis houſe, or withgut, Jeſs then'one full Ale-quart of the beſt Beer + - © * 
or Ale for 1 d., and of the ſmall rwo quarts for 1 d: (the ſaid Offence being 
proved before any Juſtice of Peace by one Wirneſs upon Oath) then every 
Teh Taverner, Inn-keeper, &c, ſhall forfeit for every ſuch Offence rwenty 
thillbgs; be Oe SH CL EE» OPT | 
| Ant et note, That whereſoevcr.any Convidtion ſhall be before the Ju- 
ſticeof Peace; by or upon the Oarh or Teſtimony of any other perſon then 
the Delinquent himſelf, there the Juſtice of Peace muſt firſt ſend for or con» 
vene the Delinquent before him, ro make anſwer, &c,: .and to hear and exa- 
mine him af.the Offence, &c, for it may be, that he can make ſufficient- de- 
fence or excuſe of the Fact. - And this was the direction of Sir Nzcholas Hide, 
Lord Chicf.Juſtice of the Kinfs-Bench, and well agreeth with the Rule here 
before, chape2. Qui aliquid flatuerit,parte 1n- audita altera,,/Equum bite ſiatuerit, 
haud aquus eſt. | | | | 
Tipzle;s. © Every perſon that ſhall continue drinking in any, Inn or Ale-houſc,8&c. in 4 Jac. 5. 
- the Town where he then dwelleth, -( contrary to the former Starute made ** J=c.7- 
primo Fac.) the ſaid Offence being ſeen by any Juſtice of Peace, or being 
proved before any Juſtice of Peace, as aforefaid, ſuch perſons ſhall forſetc 
for-every-ſuch Offence three ſhillings four pence, 
If any.other perſon (whereſoever his or their habitation or abiding be) 
ſhall be found (by view of any Juſtice of Peace, or by his own Confcflion, 
or proof of one Witneſs) to be cipling in any Inn, Ale-houſe or Vidualling- 
houſe, every ſich perſon ſhall be adjudged to be within the ſaid Statutes of 
756 cap. 9» 8 4 Face Cape5+ as if he inhabited and dwelt in the City, Town. 
Corporate, or other Town or Village, where the ſaid Inn, Ale-houſe, or 
Vidualling-houſe is or ſhall be, where he ſhall be ſo found rippling, and 
al incur the like Penalty; and the ſame to be in ſuch ſort levied and diſpo- 
&d as in the ſaid A is expreſſed concerning ſuch as there inhabit. And the 
voluntary Confcflion of ſuch an Offender ſhall ſuffice ro convince himſelf; 
and, aftcr his Oath, ſhall be a ſufficient proof againſt any other offending ar 
chat time, 21 Fac. cap. 7. | : 
"Now theſe Statures iecm to prohibir, not onely the continuing drinking 
ity thoſe Inns and Ale-houſes, &c. for longer time then for the neceſſary 
' abode; but alſo all Tippling there, viz. the vain uſe of quaffing and drink- 
ing of Healths there, &c. For theſe houſes were not ordained, neither are 
they to be ſuffered, for any ſuchuſes, but only for the neceſſary harbouring 
and relief of Travellers, and to ſupply the wants of the Poor, as 2 . 
-- As , very 
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Chap. 7, eAle-houſes, &c. _—Y 
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3 Carolt 3 for ſelling Beer, &c. without Licenſe. Allo if any Town{man, or 
other perſon, ſhall be found to be tippling in any unlicenſed Ale-houle, ſuch 
perſons (as ic ſeemeth) are alſo puniſhable by che ſame Stature, made primo 
Any two Juſtices of Peace may give allowance to Labourers,* &c. for 

urgent and neceflary occaſions to remain in an Inn, Ale-houſc, or Vitual- 
livg-houlſe., _ 1 | _— TT 

| Common Inns are appointed for Travellers and wayfaring nien, Co. 8. 1,.4-;6n; 
32, and therefore if any, Inn-keeper ſhall ſuffer perſons inhabiting in rhe t*« /ofer 
tame Town or any other perſons (contrary to the. Statutes) robe yſually 772% 
tippling in his houſe, ſuch an Inn-keeper may be accounted as well an Ale- 
houſe-keeper as an Inn-keeper,; and ſuch Inn-keepers may be bound by Re- 
cogniſance with Sureties for keeping of good Order, and obſerving Afſfiſe, 


as Ale-houſe-keepers are : and_ ſo. Judge Warburton delivered it in his 


Crom. 77.” 


Charge at Cambr. Affizes 4. Dom. 1613. .And therewith alſo agreed 
Sir Faxes Ley and Sir Fobn Dodderige, in their ſeveral. Charges at Cams. 
Affiſes, 4 Dom. 1621. for thar ſuch. Inn-keepers. (ſaid they) do pervert: 
the end, for, which they were firſt appointed. Or elſe it ſeemeth they may: . 
be dealt withall, ſc. puniſhed, or commirted, as Ale-houſe-keepers withour 
Licenſe, (by two Juſtices of Peace, as aforeſaid :)Or they may be. indicted 
——— at the Afſiſcs or Seffions of Peace, by the Commiſſion of the 
CAacc, | op 5% 2% © T » $74 | 595” OP 
'& Fo. Brakeyde,&c. Inn-holder, &c. convicted for letting his Beer to farm 
< to his Tapſter for fourteen ſhillings the Barrel, he paymg bur eight ſhil- 
lings to the Brewer. Ord. 2. Sept. 9 Fac. Seſ. Pa. Mid, - © 
© It was the Opinion of the Court in the Caſe of one 7*Fennmos, That the 
<« keeping of an Inn gave no warrant to ſell Beer without other Licenſe, 
© Ord. 6. Jan. I Car. lib. Seſ. Pa: Mil, _. —_—_—_— 7 
Alfo it hath been agreed for Law, That ſuch Inns as have been erected 
fince the Statute of 5 £4, 6. cap. 25. and were nor, Inns before, ought to 
have Licenſe z and that ſuch Inn-keepers are to be, bound by Recogni- 
zance,.with Surcties, for keeping of good Orders, as Ale-houſe-keepers 
ares --: . a. | 4 bc IN 
And yet at Lent Affizes, 4zno Dom. 162 t. Sir Fames Ley delivered in his. 
Charge, That Inns were Hoſteries by the Common Law.,and thar every man 
might ere and keep an Inn or an Hoſtery,ſo as they were probs homizes,mer 
of good converſation, fame and report, ahd dwelling in meet places : but 
yet that they were not wotthy of any allowance br Licenſe under the Kirigs 


_ Great Seal,&c. 


| And he delivered farther in his ſaid Charge, Thar if ſuchInns or Hoſteries 
be uſed ad #ocumentum populs Domini Regrs,@&c. ſc. do keep any diſorderly: 
houſe contrary to the Law, or be more in number then are needful, and to 


the hindrance of other ancient and well-governed Inns ; that then they may. 


be thereof indicted at the, Aﬀfizes, or Sefhons of the Peace, and there may be 
either fined or ſuppreſſed. , And Sir Fames Ley rold me after -ar his Lodging 
in 7r:zit Colledg, That this was the Opinion of all the other Judges, upon 
late Conference had among themſelves, "8 


Bur ſuch Inns or Hoſtcries, if they ſhall be inconvenient or diſordered;” 


in reſpe& either of the Inn-keeper, or of the: reſort thither, of _— 
| | place 
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34 ©» Mle-houſes;@&c. Chap.,5.. 
placebeum cet, they are to be ſuppreſſed, upon an Indiment found ar; Bo 
the Aﬀiſes or Seffons: | OMG 1200 

Andifthey ſhall ſuffer Townſmen or other perſons (uſitally) rotipple;, 1616. 
there, they are to be. puniſhed as. Ale-houſe-keepers without. Licenſe :forl 
theſe Inns or Hoſteries are to be allowed onely for "Travelters... fy 


oy py - 


+ tr His Majeſty, In his ate ſpeech' iti the Star-Chamber, bathJjuſtly excep--- 
are fit . . 4 = of 
zo be allo= ted, againſt the. abundance of Ale-houſes, and more ſpecially againſtthe'' 

»:d4 infamous atid blind Ale-houfes, . as being haunts and receit$for' Robbers, 
.. +, thieves, Rogues, Vagabonds,and otheridle, Jovſe and flurdy>fellows, who: 
loyter and enquire in theſe places' where they may have a' , or doe 

miſchief ro the neighbouring Inhabitants : And" therefore here I chought- 

good to plit the Juſtice of Pcace in mind, that in/allowins of Ale-houtes* 

they have regard'as well ro the perſon, as the place z for alF perſons, elpe-- 

cially infamous or defatnied, are not fit co be allowed for Ale-houſckcepers; 

neither are all places meer for'an Ale-houlſe. | EAI. # 

Places fit "© And therefore Ale-honſes ro be allowed are meeteſt tobe abour the 
ud mg < midſt of the: Town ;, bur not to be-in any blind -or by-Corners (much - 

| *leffein woods or places remore from Towns) where ThieveSand Rogues 

< may be harboured :norin places out of or diſtant from the Town'; except 

< upon the River fide and where there is grear need, and the perſons well 

*© known. Reſol. 36. © NET TY 2 ions Yate 

ThePerſon As if the. party be in a Livery, or a retainer . to any. man, Bailiff of a 
 Hundredor Liberty, Conſtable, 8c. or be one thatis nor of good fame, - 

converſationor government ; ſuch perſons are notfit to be' allowed to be 

Ale-houſe-keepers. See Fitz. A, B. 172, That no Yicualler ought to (ell 


—- 
<< 


% 


Victual ſo long as.he is in Office, 8c. Stat, 12. Ed, 2,c. 6; 
Again dicitzr, that no perſon, uſing any Trade, ought tobe allowed to 
keepan Ale-houſe, for that.were to take away the. means, and'ſo.the life of 
another. Tamen quereinde, for that by rhe Common Law no man is pro- - 
hibiced-rouſe divers Trades. Y:de bic itt; Labourers. BOS " 
_ © 7: Byworth ſuppreſſed' from keeping an Ale-houfe, for that it appea- 
© red tothe Court that heis a Steel-forger, which is a good "Trade; ſuthici- * 
© ent for him to live by. Ord. Seff. Pac. 24d, 26. Jul. 8 Car, Which ſee to re-" 
< ſolve the quer, aforeſaid: | | 
Alſo there are ſome; perſons that by Law are diſabled to-keep-an- Ale- 
_ houſe (art leaſt for a certain time ;) as, £ 

I The Ale-houſe-keeper convicted (according to the Statnte wireſans , Ja: x0; 
primo Fac. 7.) for ſuffering Townſmen, 8c. (or any GD, aSit a1 Þ. 7. © 
ſeemerh) to continue: drinking in his. houſe, FONrarey. tothe ſaid Statute, * 

(which ſee here before) ſuch' Ale-houſe. keeper is diſabled ro keep an Ale- 
houſe for three years after ſuch Convidtion. 21 Fac. cap. 7. | | 

2 Sothe Alc-houſe-keeper convicted (as aforeſaid) Fi not ſclling one - Ja. 50; 
full quart of che beſt Beer or Ale for. 4.. and of the ſmall two quarts for Me” 
7-4. (which ſee in this Title a little before) ſuch Ale-houſe-keeper alſo is 
diſabled (for three years after) to keepan Alc-houſe. 21. Jac. cap. 7. 

3 The Ale-houſc-keeper that ſhall continue drinking in another Ale- —- 
houſeor.Inn in the ſame Town where he dwelleth, (the faid Offence be- + J* 5- 
ing ſeen by any Juſtice of Peace within his limits, or being proved before z: Ja. 7. 
agy Juſtice of Peace by rwo Witneſſes upon Oath) every ſuch rick 
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keeper alfo is diſabled for three years after ſuch Convittion to keep any 
Ale-houle. | 

So the Ale-houſe-keeper thac ſhall be drunken, and thereof lawfully con- 
viged, (by Inditment at the Afiſes, Seſſions, of Peace, or in a Leer, or 
otherwiſe before the Juſtice of Peace) is diſabled for three years to keep an 
Ale-houſe, | ted 

An Ale-houſe-keeper convicted and ſuppreſſed for any of the former 
Offences, it he ſhall be licenſed or allowed again by rwo or more Juſtices 
of Peace within three years, ſuch Licenſe is void, and he is to be puniſhed 
as one viciualling without Licenſe, And ſoit was delivered by Sir Nic. 
Hyde,at Cambr, Afiſes, 47.3 Carols Regis. And ſoit ſeemeth, if he were con- 
victcd, though he were not ſuppreſſed, if he be after licenſed again -within 
three years after ſuch Conviction, ſuch Licenſeis void, &c. + - 

5. The Ale-houſe-keeper rhat is. diſcharged or pur down by: any two 
Juſtices of Peace, the one being of the @1orum, &c. is allo diſabled, ſoas 
he cannot be allowed again, except in open Scflions. See hic antea. 

Aiſo in Towns which are no thorough-fare, the Juſtices ſhall do well to 
be ſparing in allowing of any Ale-houſe; excepr it be at the Suit of the «chief 
Inhabitants there, and to ſupply the neceſſary wants of their Poor :) and 
then Kanikets (onely to ſel] ro the Poor, and out of their doors) would 
ſuffice, if they were cnabled by a Law. 


— 


Afﬀray. CHAP. VII. 


| A Ffrayis in our Law a Skirmiſh or Fighting berween two or more : and 


is derived of the French word Effrazer, which fignifierh to terrifie, 
or bring fear ; and which the Law 'underſtandeth ro be a common wrong. 
And thercfore I will ſhew you what every man may Go in ſuch caſes, 


Every private man being preſent before, or inand-during the time of an z»ey pri- 
Aﬀeay, ought to ſtay the Aﬀerayors, and to part them, and to put them vt nz. 


aſunder, but may not hurt them if they refiſt him ; heither may he impriſon 


them, for thar he is but a private man. 


An Aﬀeay being in the ſtreet, if any other ſhall come with harneſs or 


weapon to joyn with cirher Party, every perſon: preſent, or thar ſeeth ir, 


may ſtay them til'the Aﬀeay be over. 


Alſo every private man (being preſent) may ſtay the Aﬀeayors untill 


Land. 134 their heat be over, and then may deliver them to the Conſtables, ro impri- 


3H.7. c.1. 


ſon them till chey find Surety for the Peace: And: upon their information, 

it ſecmeth the Conſtable may imprifon the Parties, though the Aﬀeay were 

not in the Conſtable's preſence. Hi, cap. 1. j. 2 Ie] | 
If any perſon be dangerouſly hurt in an Aﬀray, (or otherwiſe) every per- 


Br. Coron, ſon may arreſt the Offend: r, and carry him to the Gaol, or toa Juſtice of 


225, 


loH.7.20 


Peace, (who is either to bail him untill the next Gaol-delivery, or to com- - 


mit him to the Gaol, untill it be known whether the Party hurt will live or 
die thereon.) Br. Faux impriſ. 35.44. 215007 
The Conſtable in ſuch Caſcs is armed with a'more large' Authority 


s 
i 


within his Jurisdiion; for he may. and ought in;the-King's name co com- = Corfte- 
mand the Afﬀerayors, or ſuch as are about to make an Afﬀray,- to avoid or 


ſurceale, 


— 


36 Y |  Afﬀray. EY Eu” Chap. 8, 


ſu:ceaſey and to depart (upon pain of impriſonment :) and if the Conſtable 
(being preſent atan Afeay) doth not his beſt endeavour to part them, ir 
being preſented by Enqueſt at the Sefſions of the Peace, ſuch Conſtable shall 
be deeply fined for it. . See mrore chap. 1, : np | SGT 
But where the Aﬀray is made our of the- preſence or fight of -the Conſta- 
ble, and-one cometh to the Conſtable and telleth him of ir, and wisherh him 
to go and fee the Peace kepr; and the Conſtable doth nothing, bur negle&- * 
eth his duty thereing it ſecmeth he shall nor be fined by the Juſtices ar their 
Seffions; upon Preſentment thereof by-the great Enqueſt, Cro, 146, Qnere 
.tamen, & wide hicy cap, 1,& 5. the Commiſſion, & 121, the Form of the 
-Conſtables Oath. - wy 10 by: ” 
: If the Aﬀerayors will not depart, but shall draw Weapon, or give any ——__— 
Blow, the Conſtable may command aſfsiſtance- of others for the pacifying 
of the Aﬀray , and may juſtify che hurting of them , if they 'make re- 
fiſtance. -- | BIO OP SALT 51H, | 
The Conſtable may in the King's name make proclamation (if the Af- Lamb, r35 
fray be grearor dangerous) that the Aﬀerayors shall keep rhe King's Peace 
and depart, &c, _ - | 
- Alſo if the Aﬀray be great and dangerous, then the Conſtables may xm. 136 
command the Aﬀerayors to priſon for a {mall time, till their heat-be over; © 
yea, they may impriſfon the Atfcayors till they find Surcties forthe Peace. 
And if any of the Parties hath received any dangerous hurt in the Aﬀeay, 
the Conſtable ought ro arreſt and carry the Offenders to the Gaol, (or ro 
a Juſtice of Peace) to the end they may find Suretics ro appear at the next-38 E. 3.8, 
Gaol-delivery z and the Conſtable may juſtiſy the bearing, &c, of ſuch an & :. 
Offender, if he will nor obey the Arreſt; but make refiſtance, or flieth. * —— 
Note,thar it is properly no Afﬀray unlefs there be ſome Weapons drawn, 0 
or ſome Stroke given, or-offered to be given, or orher .attempr to ſuch pur- ' 
po'e ; forif men shall contend only in hot words, this is no Aﬀeay : nei- 
cher -may.rhe Conſtable-for words only lay hands upon them, unleſs they 
ſhall rhreaten'to kill, beatzor burt oneanother ; and then may the Conſtable 
arrcſt ſuch.perſons (togo;before ſome Juſtice of Peace, to find Sureties for Hic cap. 1; 
the keeping of the Peace ; ) and yer ſuch threatning is no Aﬀeray, 
» If the Aﬀray be inan houſe, and the doors ſhut, the Conſtable may break 
intothe houſe, to ſce.the Peace kepr, though noneof the Parties have ta- 
ken any hurt. Ib A © 1b - 
If che Aﬀrayors flie-into another mans houſe, the Conſtable (in freſh 
uit) may break-intothe houſe, and apprehend the 'Aﬀerayors, 7 E.3.19. 
. If the-Aﬀerayors flie into another County, the Conſtable (or Juſtice of ,,_ ,.... 
Peace) ſeeing.rhis, may in freſh: ſuir- purſue, or cauſe them to be purſued, kat 
- and to be taken there ; but they ca-then meddle no farther. bur: (as every 2146. b. & 
private perſorimay do} to carry them before ſome: Juſtice of Peace of the *7*'*: 
County where they are taken,/to.cauſeithem to find.Surety for:the Peace. 
Bur if the Aﬀeayors flie into a Franchiſe within the ſame County, the Crompron 
Conſtable;(ar Juſtice of :Peace) ſeeing this,' may:infreſh ſuit purſue and 746 
take them out of ſuch Franchiſe. . N % 9 LI 
Y "Afterthe Aﬀeay (it: ſeemeth) the Conſtable, without a Warrant, cannot 38H 8.Bc. 
' _ arreſttheAﬀﬀe ayors;icxcept ſome perſon be in peril of Death by ſome hurt ®. ive. 6. 
-** there received © | if | 
n pf Every 


\ 


; : Every Juſtice of Peace may do that- which every Conſtable-or private The Juſtice 
' man may do by the Common Law herein, ; 1 oo, : 
3 Ed.4.3. Beſides; cvery Juſtice of Peace (within his limirs) may pteſently atcer 
Crewp. the Aﬀeray commic the Offenders, ubtill they have found Surety for the 
1952196 Peace; it the Aﬀeray were in his pteſence. , And if the;Aﬀeray were nor in 
his, preſence, yet upon complaint, or upon his own diſcretion, he way after 
make his Warrant to take or commit ſuch Offenders, ymtill they have foand 
Surety for the Peace. Yrde tit. Peace, & Sarety for the Peace. | | 
m: Fau © -If an Aﬀeay be made in the preſence of a juſtice-of -Peace;-he may lay 
imp. x2, & hands upon and arreſt the Offenders to find Sureties for the Peace, and may 
. 33 take away their VWeaporis, 21 H. 7. 22. b. Mobr. DD. 
And yet by ſome Opinions, the Juſtice of Peace in caſes of an Afſray, to 


—_ 


- 2-7 : lurt another, or ſhall conrend only in hot words. Fiat tit, Sureties for the 


P. Juſt, _* Tf any perfon be dangerouſly hurt 1n any. Aﬀeay (or otherwile,) every JU- pagers 
73, Aice of ons worn Js X jd and day ofier fach Ok may comtnir 4 the bart. 
Gon, 2? Gaol ſuch Offenders, there ro remainuntill the day and year be'expired, or 
p. Jun UN LITE Sr wept fs p 
154 thattthe ſaid Offendets" ſhall find Sitreties ro appear art the next General 
Gaol-delivery, to anſwer to the Felgny, if the, party hurr, happen to die 
within the year after the hurt.”  Y:Ae Star, 3 8.5. c4p. 1, And by God's 
Law, Edd 37. 18, 19. If the piyty happen taretover, the Offender ſpall pay to 
the arty hurt for ig Oy ow and alſo for bis I 
20 far where the ture ſttall be danperous; or wotnd' fiorral, although the 
Jonmec may bail the Offender, living the party ſo hurt'; yer it ſhallbeberter 
Ucretionfor the Juſtice to commit the Offender ro the Gaol, there to remain, 
untif cherefha!l appear ſome good hope of recovery in che gther : And fo 
Sir Vichdlas Hye aviſed at Cambridge, Letit Aﬀizes, Ain 5 Car. Regis. 
*"And'by" the” Star; dr officio Coronatoris 3 08 4 E. 1. upon Appeal of 
- ;; ., Wounds, and ſuch like, cſpecially ifthe oundsbe'mortal.che parties ap- 
_.z : peed Maltbe raken fininediarely, and kept till it be known perfedily whe- 
ther the party hurt ſhalf recover or not ; ahd if he'die,the Offender ſhall be 
kept ; and if he recover, he ſhall be attached by four or fix Pledges, as 
the Wound is great or ſmall : andif ir. be for a Maimy' the Offender ſhall 
find no leſs then four Pledges ; if ir be for a ſmall wound or maim, wo 


Pledges ſhall ſuffice, 16:4, | 
& E x 
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b ſlwered 


_ and other.che King's Miniſters jd, WORE: 4n rheir compan 


ea 9 JORC 
Inv” 


If an Aa or Aſſault ſhall be niade up upon @ Jaltice of Peace or a Cons 5 76. 6. 
ble, chey may nor only defend: rhemfelves, bur may alſo apprehend and imp. = 
commit the Offenders; - untill rhey have found' Surenies for the Peace : the . 
Juſticeof Peace niay preſeritly-cauſe them to be/arrtfted, and carried before 
another Juſtice, who may ſend them'ro the Gaol :' and the Coaltable muſt 
commit them ro the Stocks for the preſent, and. after carry'them before « a 
Juſtice of Peace, of rothe Gaok Vie hic paſten, ©. 97, & 120," '/ 
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or aby other the King's Othcers or Miniſters doing their” Office , ar Was. 
irs, Markets, or elſewhere, (by night or by day) in Aﬀeay of the King's 20 Ra2u6.L 
people , (the ; Skis, and other. the King's. _ Officers) every  Jaiſtice of 
Peace (upon his awn view, or upan complaint thereof ) may ſe them.ro 
be ſtaid and arreſted, and may ; bind all ſuch to the Peace or Good Behayi- 
our, (ory for want of Surcties, may.commix them tothe Gaol: ), and che 
{pid Juſtice of Peace. (as. alſo every, Conſtable) may feize.and take aw 
their ini reup and other Weapons,and ſhall cauſe them ro be appriſed, way 
Fo the Kg as forfeired. And this the Jultice of Peace , may do. 
y ths Belk 4 gat the Commilſion. SEE. hereof antes... £ 
2 ſhalt < hk any Guns, Daggs, or Piſtols thar 'be charged, Law. offic. 
or Ty hall o apparglled with priyy .. Coars ar Doublets, the: 5 Juſtice Ca) rs *e __ 
cau ſe thi wy, find Suretiesfor the Peace, and. may take away. ach W 
52 E.3. C3. 
Bots $« 73s 
t- _ ; 


RE, Vide tit, ety for the Peace. 
fling them 1 Sedo the King's Procels, or. & cherwiſe ,in pes ac ing,of 


[ F any perſon ſball ride or £0 armed offenſively Kibbre the Kin =» Juſtices, 1 
a 


Ant yet the King? apr th in his prefence; and Jheritts, and their © 
their Office, and all ochers-in fink! g Hucand: y, where Feoryer” 
apo Of ICcnces again LR awfully bear Armour. MF 


Alok ic i Ret ray) aftice of \Pegce: may 
be ta ken ſuch Pril (ets as at anne ſhall. þe 


the Peace be done, 


epyonand that. door 
e brought xe him... ; 
cer, or Vie 


Alſo) any ; Servant to. haveleFs or to any Arti Er, OF 
any he (hall cat? i Tae, ;Sword, or 1agper, (cxccpethey' be 
travel vuhe hear | ak Bers oY aq 


aſter "6M age) it Ns | 
they have found Sieres tor i 


Mm Ill recs 
ke a yay Y 5b * OUS: (or may 
foeis) and prelege th: aid Weapons 
ur .this Sears ſeemeth: now 120, (PEAFRee” 
ET in che; Cotnpillion, hg Jade of gf 15 R-2. 
ſulpeFt any, Breach of, the Peace 20 be ine ** | 
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Barrdtor. 


as i. the A. o—_ F4 ; FO I 9 LI "I. 


Chap.10,11.  Barrator, Baſtardy. 


% 


+ Barrator, CHAP, X. ; 4 


arrator cometh from the French Barrat, id eff aftutia, and in char Tongue 
I Ibarokeneth a Deceiver. In our Law a'Barrator'is a'commoh''VVrang- 
ler that ſerteth men'ar odds, 'and is himſelf never quier, bur arbraul with 
one-or other. -Dr. Cow, & Minſb, x [ "IEIF x WOES | ” 
3 E, 4.5 Every Juſtice of Peace. (upon his diſcretion) may bind tothe Peace, ot 
_=_ — Good Behivisur; ſuch as are conimon Barrators. ' ' X 20-JO7-{3 8-4 
- * * *'- Alſo# common Barrator is he who is eicher a common Mover and ' Stirr- 
er up (ot maintainer) of Stitsin Law inany Court, or elſe of Quarrels ot 
parties inthe Country; &o,Z.'368, VIO9, 57 - 80: CD23 e FD | 
' Asif.in'any' r of Record, County-Court, Hundred, or other infes * Cows, 
riour Cort, any perſons b fraud'or malice, under colour of Law, (ha | 
themſelves maintain '('or frir up others unto) ' mulipliciry of unjuſt an 
feigned Safes or Informetions (upon penal Laws,) or ſhall maliciouſly pir- 
chaſe a ſpecial S#pplicawit of the Peace, to force the other party to yield 
' him Compoſition 3 altuch are Barrators. *' ©," | S 
_ In the County ;| and rheſeare of rhree ſorts. ' - / 1 92 inthe | 
2: | 1,  Difturbers of the Peace, viz; fach as arc either common Quarrellers ©? 
+ *or Figlters"in their own cauſe ; or! common Moyers 'or maintainers 'of 
Quarrelsand affrays between othets. i PE or 0g 
- '2, Cortiman Takers of Detainers OF fonts or ſubtiley) of the poſſeſſions 
of houſes; lands. or g600 s, which have en in queſtion or controyerfie, ' '? 
Co. 3, 36, : 2: Inverters -and-Sowers of falſe Reports, whereby diſcord ariſcth;or may 
ariſe, betweeitneighbottts: All theſeare Barrators:' IRE SD > 
—_—_ if one be Commityis Semnator litrum, he is a'Barratot, Weſt Ini 
-: Or if any. man of hitmſelf be Communts Oppreſſor victnorumi' (a common 
Oppreſſor of, or Wrangler with, his neighbours or others) either by nnjuſt 
or wrafigltog Shics, or ether oppreſſtons or deceits;he is a Barrator, 
- Or if one be Communis*Putis Perturbator, Calumnigtor, & Malefaftor, he is 
era ono 7c TTY Co CS SS | 
Co. 8. 37, "But all ſuch perſons miſt be common Barrators, fc. not in -One- Or two, 
_ . x. but in maiy cauſes,” 7 {de 995.0; ONS 21 Wen LIED 
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Poll! ates od3-413'3 Bgftardy, CHAP, XI: T | 
CPI aftariiies off quit haſeitur gante-matrimonium, Co. L. 243,” 1r cometh 
*© 2 ofthe French word Baffard, i; e- Nothuse and yet Baſſaritos eff tris 
& lex. y Makſer,” iH0fftkor? Hat Cor \'L. 244. Nothus, natus ex patre no- 
**bzli, &' matre' ignobrli;' 16, Conrubing'; Spurins, natus ex mare nobili, 
*f patre ronubile,. A Baftard'is Terre :filtur, though'his' Mother be known; 
. '-- .* Cubpater eft populus, pater' eft fibi uullus © Omni. / | | 

© CD Pater oft popwrus, 

i 1417 .211:5 Cut paltreff populus, non habet ile patrens, 170. 1 

Link. res © Muchimoteof Foundlings, where neither Facher nor Mother are known 
Crom,rgs. © Every Juftice:of Peace (upon his diſcretion) may bind ro the Good beha- 
viour him that is chargedor ſuſpetedto have —_ a Baſtard-child, to 

the end:thar -he may beforth-coming when rhe Chi 


- 
. 


d ſhall be bor4, other» 


wiſe there will be no \putarive Father, when the two Juſtices*(afcer the 
E 2 birth 


—_— 


7 \ : q 
wi. Baſtardy.. 
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Tpof Conſtables which, having received a V\SraarSrom hens to apr 
prebeny;the. FAmanyeF aHbe (tall willingly. or, aeghgenr]y .faffer, him ro 
fi of ſu 


blc ; 2a 
Ne Chal to 


Two Jufti-qairs, whege the Pariſh; Ciurc ybich' Pa 
gotten an born outof low ull Matrimony) ſhall be,born, upon Examination 


ing (d v&)rwo Juſtices of Peaceinor next tothe limits, 8c. if the two 
Jukices of Peace in thatdwiſton orlimits'eamtor agree,then the two Juſtices 
be:ſame Countyzand 'one 


nation and Teſtimony gf ahe.. 
By the Stat. 7 7aoa$t:appe 
Mix lugend VViorente 


$87.7 7.1 
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| Chap.1 Io 
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Baitardy. 


18 Eliz, 3, 
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7 Jac. 4. 


4t 
Bo ky 
"_ < 


- Bur ſuch corporal puniſhment or Commirment tothe Houſe of CorreRi- 
on, is not to beunt1l) after rhar the VVoman is delivered of her child,neither 
are the Juitices 'of Peace to meddle with the Woman unrill thar the child . 
be born,(and ſhe ſtrong again) leſt the VVoman being weak,the child where- 
with ſhe is, happen ro. mucarry : For you ſhall find,” that about 31 Ez. a 


fy Om __—_ with child, and ſuſpeded for incontinency; was commanded 


(by cheMaſters of Zridemel in Loxdon)ro be whipped there,by reaſon where- 
of ſhe travclled, and was delivered of her child before ker rime.&c,, And 


- for this the ſaid Maſters of Bridewe! were in the Star- Chamber fined to the 


Queen ata great Sum, and wete farther ordered to pay a ſum of money to 


| the ſaid VVoman. 


And as for the reputed Father, the two. Juſtices ſhall do well, (as' I con- 
ceive) if he be of ability, to charge him the more deeply ; whichif he re- 
fuſe, then with puniſhment according to the Stat. of 18 Ez, See for this 
purpoſe an. Order in ſuch cafe here, chap. 121. And if the reputed Father be 
of {mall ability, and ſhall not find friends to yield ſome reaſonable allow- 
ance, then to undergo the more punifhmentr. RTE | | 

After ſuch Order by two ſuch Juſtices | ub{cribed under their hands, if 
the ſaid Mother or reputed Father, upon notice thereof, ſhall not perform 
the ſaid Order, then ſuch perſon ſo making default ſhall be commicred to the 
Gao], there to remain without Bail or Mainpriſe ; except ſuch parttes ſhall 

par in ſufficient Sureries to-perform the ſame Order, or elſe perſonally to 


© appear at the next General Seffions of the Peace in that County,and to abide 


fuch Order asthe Juilices of Peacegor the more part of chem, then and there 
ſha]l'rake in that behalf, (it they ſhall rake any) or in default thereof, then to 
abide and perform the Order before made, ..: 

Nota que Eivfant nee per 11. dies poſt ultimum tempus legitimum mulieribus 
confttrutum, (1c. poſt 40+ Seapains apres mort ſon Pere,) ne ſera adjudge legitimum 
puerum Fc.Co.L.123. 2 Eſd.4.40,41. Et rſsint ſemble de Enfant nee apres 40. 
Semains del temps que Feme charger Home daver carnal Conuſance de uy, ticl En- 

Faxt «e ſerra adjudge ve repute deſtre le iſſue de tiel Home. » | 
Every leud Woman which ſhall have a Baſtard which may be chargeable 
to the Pariſh, the Juſtices of Peace ſhall commir- ſuch VVoman unto the 
Houſe of Correction, there to be puniſhed daily, for therefore ſhe is ſent thi- 
ther, (as I conceive) and ſer on work for one year,and to live of her own la- 
bour z and if ſhe ſhall efrſoons offend again, then to be committed to the 
Houſe of CorreRion, as aforeſaid, and rhere to remain untill ſhe can pur in 
good Sureties for her Good Behaviour not to offend fo again, See c. 118. 

- Now it ſeemerh that ſuch Commitment to the Houſe of Corre&ion ought 
to be by ewo Juſtices at the leaſt, (by the words of this Statutes) and then 
by the-conferenceaf theſe rwo Statates (of 18 El:z.and 7 Fac.) it feemeth fir- 


OE teſt for the twonext Juſtices authoriſed by 18 £12, -- KID, | 
- 11.7 , It ſeemethallo (by the wordsof this Statute 7 Facobz)that ſuch a Woman 


ſhall not be ſent ro:the Houſe of CorreQion untill after the child be born, 
— itbe living ; for ir muſt be ſuch a child as may be chargeable to the 

ati. ::1vo nhl nt 03-218 > 7 
_ Alſoit ſeemeththar-fuch a Baſtard-child is not to be ſent with the Mo- 
ther to the Houſe of Correftion, bur rather that the child ſhould remain in 
the Town where it was born, (or ſerrled with the Mother) and there to be; 
| E 3 relieved 
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F254 b5373 0 er; Batlment, CHAP, XII, 
y the Common, Law, the: Sheriff: and every Conſtable>(being Con-x ,.,, «5. 
iervators of rhe; Peace) might have bailed-a ſulpe& of Felony : but 

this Auckoricy ſcemeth to be taken from them, and given to'the Juſtices of 
Peace, by the Statuti's followings. ....: | Seb 7 ONLY OATOFE: 

Firſt, by the Srature 1 A, 3. cap. Z-:every- Juſtice of Peace had Authority: 
(by.his diſcretion) to ler to Bail, perſons impriſoned for ſuſpicion of Felo- 
"Pur foraſmuch as afrer the making of that Statute, : divers not being. 
bailable were, notwithſtanding ler.ro Bail, and'fo, many notable 'Felons- 
eſcaped ; therefore this-Statute was repealed by the-Statute ofig'H. +. and'z H. 7.c.3. 
thereby ahy-ewo Juſticesof Peace:(the one being: of the Q:orum) were en- F't% ey 
abled ro:lerany priſoners; (mainpernable by the Law) ro Bail;/to the next? * 
General Scſſiqns of the {Peaceor.: Gaok-delivery; asthe caſe ſhould require. 
After, fag;that one; Juſtice of Peace, 'in the name of himtelf:and of one 
other of his fellow- Juſtices, (nor. makibg the .other' Juſtice/ privy unw the? 
cauſe, whereof the Prifoner ſhould be: batlcd) did oftentimes Þy (linifter* 
means (ct,as; large great and notable: Offenders, fach as werenot? batlable;: 
and yetyig hide their affeftion therein;did fignifie the cauſe of their appre- 
henfion cobe, hut: onely for ſuſpicion of;Belony,! whereby chſkid'Offenders* 
bave' eſcaped; unpuniſhed 3; for reformation: thereof, by the Statute -1'& 24 gz, p & 
P.G M. it was enacted, :That if :it be for Man-ſlaughter, 'orFelony:, Or M. cap. 3. 
fu{picion of Man-ſtaughter or;:Felony,;; (being;bailable by  Law?-then the ÞP-Juſt.r07 
{ame Juſticts; muſt, be; preſent; together: at thoitinht of the ſaid Bailmentz' 
ad tharthey muſt certifie-(in writing ſubſcribed: with their own hands) the- 
ſaid Bailment at the next General Gaol-delivery, ro be holden withinirhe'* 
County. whers the: perſon ſhall be./arreſted or: ſuſpected, aſus pain'to be 

' 10) 34550M Sf] 


_ 


fhiwed by:the 'Juſicesof Gaol-dclivery: S 1 133TH 1 | | 0); 443 
0 63 2Dfitbus friheM od don bole: £11663 * 1721V7 NV /Moyw i 
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Bridges. 43 


Now by the Preamble of both the laſt recited Starutes, the miſchief ſeem- 0: Jun 


hap. 3. 


eth to be the eſcape of Felons ; and rhetefore if ir be not in cafe of Felony,” 


ic ſeemeth any one Juſtice of Peace alone may bail a Priſoner ;; (fee the 
Titles, Affray,.. Dyiag and Surety for the Peace : except where ſome parti-, 
cular Starute ſhall othcrwiſe preſcribe;as in rtulo Counterfertors, See more. 


of Batlment hic poſteas cap. 114. 
'E " Bridges. CHAP. XITI./ _ 
22 H. 8:5, Here a decaied Bridge is, and that it.cannot be Prowed who NOI; Four Th 
de what lands be chargeable to the repatring thereof, four Juſtices of ##*5 


Peace (whereof one to be of the Quorum) within, the ſhire or, Riding 
- wherein ſuch decaied Bridge is, (our of Cities and. Towns. Coxporare. x 
and if irbe within a Ciry or Town, Corporate, then four ſuch Juſtices. of 
| . Peace there); may within the limits of their ſeycral Commiſſions .call be-: 
, fore them rhe'Conſtables, or - two of 'the moſt honeſt Inhabitants of eyery, 
Town and Pariſh within the ſhire, Riding, City. or. Town, Carporare,, 
wherein ſuch Bridge or any parcel thereof ſhall happen to be-; and rhe ſaid: 
| Juſtices (upon the appearance of ſuch-Conſtables or other Inkabjrants, and, 
with theirafſent) may, tax every Inhabirant in any ſuch Ciry,. Town, or. 
Pariſh (within . cheir lim,its)-to ſuch 'reaſonable lum of money as by their 
diſcretions they ſhall 'chink coriventent, as well for the repairing of ſuch, 
Bridge,as alfſo.tor che making and repairing of any High-ways lying next ad- 
joymng to rhe end of ahy ſuch Bridge within, this Realm, diſtang from. cicher- 
of the endsof the Bridge by the ſpace of three hundred foot. "0 ah 
After ſuch Taxation-made, the ſaid Juſtices of Peace ſhall cauſe the names 
and ſumms bf cyecry particular perſon, ſo by them;raxed, to be. written in a; 
Roll indented. SN, WER A 
Alſo the ſaid Juſtices ſhall make two Collectors of, every Hundred, for 
P. 3; the collecting of all ſuch ſumms of money, by:the ſat Juſtices fer and raxed;. 
which Collectors receiving the one part,of the ſaid: Roll indenred_under 
the Seals of the ſaid Juſtices, Galt have power,qhe: to. collet all the 
particular fumms of money, the! ein, contaned,, Fowl aiſtrain, ſuchas ſhall,” 
refuſe to pay the ſame, and to ſell ſuch Diltreſs,delivering to the owner the: 
over-plus of the money, if there beany;.,>.. 3 Es nn! 
: Alfo the faid Juſtices ſhall appoint. | wo:Surveyars, which ſhall fee, ſuch. 
P.4+ decaicd Bridges. and ways repaired and. amended from rime.rq time, as, 
often as need fhall require; to whole hands rhe £1, ColſeQors (hall pay. 
the ſaid ſummg of money. by them;received. if ord cf. 
"ug, The ſaid ColleQors a 4 Arete; Sha their; Executors and, Admini- 
om time to time make a true Account to 


: 


ftrators, and eycry of them; ſhall fr ] OUnt, 
the {aid Juſtices of Peace of the recetts, Payments and;expences'of the ſaid- _ 
e 


ſumms of motiey ; and if any of them; refuſe ſoo doe, then the ſaid Juſtices 


of Peace from rime to time,( by their; diſcretions) jmay make. put Proceſs. 
againſt che ſaid Colleors and Surveyors, tneir Executors and Adminiſtra-. 
tors, by Attachments, Precept, or Warrant,under their Seals, returnable at 


en js! DI F2 1 
their General 'Seffions ofthe Peace, __.. :* Ooh 
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Bridges, Chapuz. 


Alſothe ſaid four Juſtices of Peace may allow ſuch reaſonable colts and Ibic, 


.. charges ro. the ſaid "Shit and SEEMS, as bY thcir diſcretions 8 they 


71 ho ſhall 
we charged. 


_ Town, an 
Z repair ſuc parts as ſhall lie and be within their limirs,&c. 


th(l rhink convenient. 


$\ CS 


Town dw 6 
If any ſuch Bridge be without a City or Town SED chefame ſhall Þ. 4. 
be made andrepaired by the Inhabicants gf che Shire or Riding within which 
the ſame Bridge ſhall be. - 
If part f any 1 ſuch Bridge be in one Shirc, Riding, City or. Corporage Ibid. - ; 
d part 1n another, then every of them ſhall be charged to _ and 


.But otherwiſe my ilage or Free-men ſhall be compelled TY make any. Magna 
Bridge hb bir ſuch as old time and by. right they had. wont to. make, .and Chart IF. 
they and their Anceſtors haye” uſed time Out of mind, [52 make the T" dion 
Ms ai or tharthey hold certain Landst Y make the fame: ah h a man 
of his ownaccord harh made or amended a Bridge, yet ſhall he gor be there-+4: G,.,... 
to conſtrained” at anorher 1 time z and &t "if a man and va Anceſtors, or a 94. 
Cee Aa &c.' have time ont of wt ind/pſed ro do fich things, although 47 5-3-3 
did'it of their own free mind ahd.accord, and'not of right, nor bave © 

any } Lang by reaſon whereof they miy be ried,” yer ſuch concinuance ſhall 
__ them and their Heirs or Succellors, Ang Toof Highways, al Ed, 
LY ” Alſo thetel is a Writ in the RegiſterdireRted tothe Sheriff, "willing him 
© rocaule ſuch ro whom i i belongerh, to repair a Bridge, or Fepair High- 
«© ways, &Cc, Reg . Ore. fol. I5.3,154 

- Where a man Bead his Anceſtors or Predeceſſyrs have uſed; time out, of 
mind ro repair 2 Bridge, the King cannot'acquit or diſcharge thereof: Fitz. 


het” 


Where! it ig ; preſen ef that 1. S. ralione tenure fig hath uſed | FR gmppi Inch 


ur a Prefenrmen Tar 1.S "and His Anccitors have uſed ro, epgir fuch s 2 
Bride, this'is no Food Preſcription to charge the' Heir (by (K £38 of his 
Anceſtor) wichout foie profir ro be faken herefSre” 27 All. 8. rampe187- 
* Ofeicirpof4 Cr «eng , Chen _ —_ 

Otherwilc it 1s of a Cor Sa {tra or tem ral : the ealOon O 
ape ed ie of mind ago at rh his Hay [: re Th _ 7 
atoyghey| ef TayeRs Tana v7 ke f to be charged, ; for, hs ſuch, 
ver dieth>1bid 
Alſp where a man ha þ once (> ret a Bridges ahd that fee ers the 
thin the 'of m y ſome O For 
Rare in Eand;fhill be boy 2, repair tl TH a 


© have bh Wne 4 at the firſt by real pero; e of 


ich 
Ten EXCE Th ome) cher ular cauſe'of the doing thereof. | 
iT Torn by yr whebs' ws HER hy applar, 1 there, gl FEE ol 


os. as hath his Ld djoynid to Fch a Bri idge, is not LEES to B. Bridges 
re og h the Bridge,excepr where they ha made it by P. I. I, 
ol, 5.6 


Co IOC co rn SG) et oo nem or et &: Gare ne non os - rI—— —w—_— - -” — 


Chapan, is. By utter, C "arviages. 


Ky” By common right Bridges hall be amended by the whole County, ths 
4.8 187, 4, that it is for their commopigood andiafe; and yer if any have Fiſhings or 
*37A0. other profit in that River, they in Reaſon and * Law (as it ſcemeth) are - 
pl-10-.PE7 chargeable ; and therefore the Juitice.of Peace in goud dilcytdba may | TAE -» 
;. ſuch proportionably to their profit, --; - 25nU01 5... 
'-->.; Where menarechargetl by their Tenies ar Laads;every oveilesrboocca- 
_  Pierof ſuch Lands aretobecl. ages proportionablj, HOGL laid Londs#ide: 7 
tzts Sewers, &&;Fitz; 235: bs \ | 0) ©6342] offs 3 
Co.11:32 Suchasare chargeable ; repair A; Bridge, may:enger tipon any otber mans 
| Lands or Soil adjoyningy j2nd may lay.therr $tone,, Lime, Timber, ot other 
chings neceilary for the repairing and-amending.rbextot,. and che Owner of 
the Lands ſhall have-no aQtion therefore;tor i ic 18Fgt, ena 
0.443 Hf. 37. ' Frizs 4 ſiſes' 253- 5:2 T. 10 21 | 313 4 3 7I 40 UL 
Yea, where one is chargeable -to:repair 4:Bridg; ihe muſballa main 
the way. At: each end therept; (though the Soil be 4p; 4nochers; TL ahf: Ihe 
ends be broken by the Warer-courſe,hc muſk followho Watctzewrſe,aud 
.- >. ;Iepair ther VVay, &c.Cromp<l 86. Saint's ri 263J} 
Cro:1834; ,-bf'a manmaketh a Bridg-for cafement his Mall, and. that decayerh, the © 
| _ par ryihor any other ſhall bodhargeel to eXÞolr this; fopc is 00; :£OMMON paſ | 


2 7 lage.; rr nt drnogy fads 0471 - rm bnge35105100 nit 
# i k #4 , Ems Ba . 74 : er 4 
G1! i135 V2 22 ES ii 3 -b.9 s (17 We 44 : EE? wi 404k 423M & {$5 46%, Y; [3 
=—— , w- — —$1 M0 & ', « «a 4 P hs Ce 6 
3A FE FJ. wc. + +5. MO EC4:02 444) whit or of 5 yu 
y \ \ TY oe.” F . 4 
h Oy 8-4 SY), »*#\ - C Buoy: - CHAP. XIV4» [ *. _ TE T « 3: 
M20 CH4LTS T 20 1:47, 


14 Car.3s £ Oe: in Weighing, Packing; ad Marking "1 "VA aodahe Bir 
cap. 3G; O36 kins dt Casks, are inquirable and to be heard agd dererminegin rhe 
*%, :Seſsions of the Peace.for rhe County or 1n the:Court .of Record, 6 f.che 
& City, Borough, Town Corporate, or Liberty where the Offence hall be . 
©©.comimured 3 and the.Penalcics. tobe recovered ahgeby Debs,lndiftmenr, 
<< or Information ; one half of the Forfeitures to the uſe. 9s;ti 
** biting 1n the Pariſh where the offetice is commintegy;; the zhpit ( 
© {6s his-double coſts;}to-him who/ſhall ſug forabe lame, ſoaghaoh: 
© be commenced within four months after the Sale gfſuch: pd. 4 [ 1 
} (13 TY bs Br 37 _ 


A Foie # 44.4; => 


Carriages. \C'H AP, - TV. 0.4 27773 i, JL! it SA 


rp HE, care and ordering of Gartlages for wekivg and Querps, ſers 
= Cars. <c viee.intheir _Progrefe or. removal, are referred, much ro the power 
_ $-and appointment oftwa Juſtices ofthe Peacezaukthe-fetring prices upon 

' © Provitionsfor tis Majeſjics ſervans upon.-char o66akdN, "2 I 1 ,o{6e 
wes | Ad the Carriages of Timber, Qrdtiance, Ot RM ef necellas1 heres ye 
* Navy;andbe diredtirig;and orddritg:the ſarhe; ſee inked); 


Cap. 20, 
$5, being rocominue its force arr eer of. 2. rheogl clogs Uma 
« ANGIE none: 44612 yallt 1.480 watt. to ado {0s 
| 10197.) gt n1 364, 11 >3i0h129 iO 1227 YOB 19> 
' el ) noi 3:117$3793 VarM : eadA9YG 76 | 456 ab 
SILLY DHEMGTY &-Dikd\ 09) 1:2 ; 70 3A L ont rd þ 7: L800 13-71 7.1) 
20. (5301 10) e149; If. rift T 0570) 2 ed! 3! Doi Club 
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1.6 "oth, + \\ C 6, 
44 Ju . > \ 184 D. 1 & 


4 NEW _ © Cloth, CHAD, | XVI,» 1 


Grounds, and make ſearch for any Tenters, VVrinches, or other En- 43 El10- 
gines wharſoever, whereby any deceit may be uſed in or abour the ſiretch- "ar 
mg of any-Woollen'Clorti;z and may wrerlydeface the ſame'Temers, &c. 
and for the ſecond Offence may ſel} them away to the bceltvalne: thereof. 
Bur the'difpofing of ſach Money ſhall bebytwo Juſtices. - Sec hic poftes. -. 

: And upoh' Information made to/any Juſtice of Peace, of any ſuch Tens 
rers,8c.he ſhall not make ſearch and'execure this'Law withun ſevendays,he 


v 


- ſhall forfeirfor:everyſach defaulc five pounds\c.. - | 


| One Foſtice, | DSebrmp of Peace may enter-in/and upon any Houſes; Lands, or ;5 £1.46; 


rwo 7: _ Any ewoJuſtices of Peace within their limirs may once every 
C5, Overſcerg'or Searchers for that many, 2s followihgy or for-a:thorter time, 336. 20. 
(at their difererions) of any'Voollen cy 
not being Corporatezand may charge them upon their Oarhszahd-bind them!,;, us, 
in Recognizance of 401, apiece, ro do their beſt endeavours by all Iawfull u18. 
ways and means,for their timegto ſee the Starutes Of 3 E. 6, c.2.and of 39 EI. 
c.20, in all points truly obſerved and kept withje their limits, (/c. wichin the 
Town or Patiſh where the ſaid Overſeers ſhall be dwelling.) The Particu- 
lats ſeerht@berhelſe, 92 14 /! 498 90120 AO ' 23201211 "M 2 Ri bY 
. -/ 1; Tharthe Weights; Lengrhs and Breadrhs of all WovltenClothes bep pj; irA 
ecroedings the'Sratule 3p Elie, "Sce the' Statutes 4Jace'. 2282 3 Jucy cape. - 
BILE: 931-8331] 2EH1Vy 4 IQ 10 JE KIIOFSTIV 2 e QIKEHTOG 
ye Bo . GO heres Seal of Lead,conraining the juſt Length 
and MRY3PPRT 320) PIUS ow Hg St MOLAR 1 OO 
us Pi 8 ferc 1 be'not Strerched or ftrained, 39 £1: 
3111716 VWUhes 


"x6 there-Bodpy Tents, Vrinches;orocher fuchE © efor the 
ftrerchingofCloth!!3p z $I 19066 2101 97 l 1 mmwilgi, wc 
5. Thar no Iron Cards or Pickards be occupied in any Woollen Clothes. 
3 Ed.,6.c.2. | | | AE nas 
6. Thar Clothes or VWools bt hdefallly Dyed anColoured. 3 £.6: ' 
 __ 7+ Thatno Hair, Flocks, Thrums,. Yarn made of Lambs-wooll, Chalk, 
Flowet; 8tSrarth <tr drhet deceiveabtething be purin or u powaby!Waollen 


L's 


, 


Cloth: Fes 9g! D, 6; &-IPET, £12.04 Jac, £20180 2t Jas. 10118. © _ I 521 
.08,) Thdfns': b6in-any deedveable char preſſctoio bs putro 


Sajc. Ea,G Scedlfh/theSrauerof $2Bak. 6; o\ 6-1 2 F Fac. #8218 = 


bie-niote erate within theCounty, Ciry Borough, a1 Jag. 
of ToWisCorporacewhere decciveableCloth ſhalt be made, obfuſpeated fo .c- | 
bettade, *Ypon' Complaint: or Informationof any: Overſcery Searcher, or = 


at Ws 
any other, of any ſuch Offence) may grant their'VVartant.to call before 
o_- any perſon or perſons thar in their diſcretion ſhall be thought fir to 
iſcover any ſuch Offence, and may examine upon Oath any ſuch perſons 
for the triall and betrer finding out of the ſaid Offence. And if upon ſuch 
Exmination it ſhall be found by Teſtimony of rwo Witneſſes (or more) or 
| | | by 


= 


— 


_ ce www . ” ' ——_ En. 1 _ Fr. 
Cloth. ; 6 
” : 
CHrotÞp. 447 
Er As mma - 


Chap.16.” 
Sy the'Confeſſion of the Offender,thar any ſuch'Offence hachibeen/comimir- 
ed, the ſame ſhall be a ſufficient Conviftion of 'the Offence 5 and then! the 
faid Juſtices ſhall or may - certtfie ſuch Offence tuntothe Crutch-wardens 
-and 'Overfeers (for the time being) 6f the Poor of the Parifts:woheretthch 
Hdeccivable' Cloth ſhall be made, under the Hatids andSealsof thertaid -Juſti- 
_ _ ces: and uporfſuch Certificate,” and a Warrant made bythe (aid Jultices 
<= -* tothe ſatd Overfeers/and Church-wardens for! the/Ievyang! obrvhe Fotfci- 
© © Aurey the ſaid Overſeers and Church-wardens;' 6r-any of theni;} ortheir;or 
any of their Succeffors, immediately from and after ſuc Certificate and 
Warrant delivered to them, or. any of them, may ley the fur" or ſumnis | | 
. .»: of ftohey, Which by thefaid Certificare and Warrafit ſtiall appeartobe'for- 
feited, by way of Diftrefle and Sale of rhe Offenders goods,” reydringtoche 
Offender the overphis;&c. andindefe& of ſuch Diftreſſe,the fgidrwo Julti- 
ces may-cominitthe Offender rothe 'common'Gaoly there xo: remain wich» 
out Bail, untill payment ſhall be made of the ſumms ſo forfeited, rothe {aid 
Defects ati Church-wittens/gr fore;or ont of then. 8&c15't-Fac. 18, . - 
- Theſe Overſeers, or two of 'them;ſha!l (or may)from time to'time,or once 7, gee 
every imoteth- ar Jeaft; go'into all'or any houſes, ſhops,or'othetr rooms of any ſcirs duty. 
Clorhicr, Draper, Clothiworker, brother perſsn where ſuch Oloth ſhall 
be; or ſhall be ſuſpeced'to be, aud thete wake due-/fearch iandtrial,, 80, 
Sear; 39*Z1:2, c.20. '& 21 Fac. pts. SLE 7 D3ÞY: , 
39 Flix, Alſo the ſame Overſetr ſhallfix tmto every Cloth (by them viewed):a 
> > '- » Seplof-Lead,-contaihing the Echgrhvandrhe' Weight >of every ſuch Cloth, 
2-1 repether? with this word Searche#; of Faulry,'if therebe cauſe, 1121 Fatdbs, 
| IF 0209 441 Tap i 1 olive | it yon! 2:4 of 
P.xs. © 'Alo* overy- Overſeers of Cloth, appointed by any former Law (now in 
Force)” t&ifik unto aty kitid of Clotha Seal of Lead; ' thall engrave'or ſer up- 
Dn every tteit Seals of Ecad {which'they ſhall fix unto any 'Olotlpbby them 
ro be:feiled) his Chrifttarwand Sirname: And noCloth to be:ſeated with 
any Scal of Lead which (tall want ſuch Ingraving or Print, ſhall be-allowed 
© 2:7 3 1B ſufficiently ſealed; 21 Fac. Regrs;e. 18. 5 ING ef 
: Alfo'theTaid Overſecrs'fhall feize and carry away asforfeir allfuchCloth, 
ds upon theit ſearch theyThallfind nor! to be ſealed with a Seal containing 
the juf-Leh#th and Welght; and/fhall preſent the fame Cloth ro- the Juſtt- 
res of Peace atrhelnext Quarter-Sciions of the Peace, 39 £2. 20, 
2":AGA if the ſkid Overſcers ſhallfindany falſe Seal ſerupon any:Qloth, -or 
Uy Clath'tg beſtterched or ſtrained? they ſhall Preſent ſuch Defaults ac tlie 
Taid tiext*Seflions, rogethee'with the-hames of rhe'Mners of ſuch Clothes, 
Fhidems) 20 307 100 99007 ” 3F% > 19! WO 2, Atom 
-2-Bar Cloth bncelawfully-ſearched; viewed, ' weighed, and fealed by the 
Dbv<ciſcers md Searchers of the Pariſh;Fown or place where the ſaid Cloths 
ÞSermadeNhelPnor afterwardebe viewed ſearched, or weighed by: any other 
- Pe&ſorror Officer whathbever, 4 Jac &'21 Fac. cap//1$.. | v3 
2; ApdiFthe aid Overſeers hall tndUtty ſuch Tenters, Wrinches;:or En- 
- eines (for rhe Strexching of Cloth,) they ſhall deface the ſame ; -andfor rhe 
Rs Terond /OfBhce thereiti,dhity ſhall rake away'the Taid Tenters,' 8c. and 
292165 Thall {ef the fate tothe bul value theredf,and bythe conſent 6Ftwo Juſti- 


65 of Pezee/ſhall diſpoſe the'Money thereof ro the Poor of thar Pariſh, 


'F 3, a F ( } (11 39 
Fide 2 T'Faco top. 18; If 
LY — 
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"Chap.16. 


If any perſon, commanded by two. Juſtices of Peace ro appear to be made 
-2n Overſeer according to this Statute,do (without reaſonable excule) refuſe 
-tOcome and: rake upon himchat Office, , be ſhall forfeir, for every ſuch reſu- 
'fal five pounds, the one half to the King, and the other half cothoſe two Ju- 
ftices; | and ſhall remain in YVard ro the Sheriff, untill he-hath paid the ſame 
-Forfeirure, or put in Sutetics for the ſame, 39 Zl:z. cap. 20, £] 
 *The money thar ſhall be made upon. the ſale of any Terters,, Wrinches, ?- Drp. 
and other ſuch-Engines, ſhall be diſpoſed ( to the Poor of the Pariſh where 118, . 
'the ſaid Tenters; &c. ſhall be found) by the conſent of any two Juſtices of 
-Peace within the ſame County. ..,_ , -- A 
Bur bythe Statute 7 Faceb7, certain Clothes made, within the Connty of - Jze.re. 
Cumberland, Weſtmerland, and Lancaſter, (hall not be ſubje& to Search, &c;, 
Alſo by the Statute 3, Fac. cap. 1.7. Welſh Cottons ſhall not be ſearched,. 
nor cried, neither | need they+ have any; Seal. containing their, Length or 


Weight. DO: aff B3ls $3715 "71 ' 
Tie Forfei=. Aj penalics aud Forfcirures for want of Length, Breadth,and Weight of 
te. -» Cloth, lirnited by any, Statute now in force, ſhall be diſtributed into three 
+2: parts equally z,, whereof one third part ſhall be umothe Searchers, finding 
and certifying the ſame, &c. and the; other two-parts ſhall be unto the 
Poor of thePariſh where the ſaid Cloth ſhall bemade :. the ſaid two parts 
to be levied by way of Diſtreſſe, and ſale of the Offenders goods, 8&c. upon 
a Warrant-from two Juſtices of Peace, &c. 21 Fac, 18. - , _ : 
.\. Ifany'perſon (whichſhall retail "s of che. Clothes, Kerlies, Frizes,Rugs, 5 £4. s.'s, 
or. Cotrens, of the ſeveral:makings ſpecified inthe Starure 5 Z9, 6. ca. 6.) *- Ju8.B3- 
do preſent any ſuch Woollen Cloth which is defeRiive or faulty unto the 
two Juſtices of Peace next'adjoyning, (out of a City, Borough, or. Town 
Corporate) where'fuch Cloth (hall be found faylty;; the ſame Juſtices ſhall 
cauſferhie fam© Cloth to be cur into-three, equall | pieces, whereof, the Kir 
ſhall have ne, the Preſenter another,. and the.third the ſaid Juſtices hal 
Train to'them(elves. : |: Ft? ty FL; (1 . 
Spiniers, Any two Juſtices of Peace may take order between the Clothi 


- 


2x .4 


F er. and big » Ju. 5:; 
&«. inbc- Spinſters;' Carders, Kembers, Sorters, and VWeayers,, which ſhall unjuſtly | 
4 Drdeccirfully convey. away, imbezill, ſell, or derain,any part of the Wool 
-Or; Yapn: delivered 10; them : ang.as well every; ſuch; Spinſter, [&c. fo 
offending; -as.alſotbe Buyers and Receiyers, (owing the; ſame. tobe. im- 
-bezillebeing thereof convicted þy,the Confeflionof the party;,or by one 
»finicienrMVtneſs upon Oath, before rwo ſuch Juſtices, ſhall give ſuch re- 
.compericeto!the party gpieved, for {uch; their loſs and damage, /as by the 
 faid Juſtices ſhall be ordered ; and if ſuch Offender ſhall nor be thoughs 
in rtie&difcretion of theifaid Juſtices ) able, or'donot make recompence ac- 
cbrding\tofuch orders; then fuch. Offender 'is ro be whipped, or ſet in the 
Srocksr:(incor-near the place where the Offence :was; commirged); at the dil 
cretion of the ſaid Jaſkices,  And-ſach.two. Juſtices have iullnower to m1 
_—_ eGath'io uch Witneſles,and finally to hear,endyand(determine the 
| . adOlkare.: ff 953% 5 ir eds to Do a ine Srl xc: 
4: L Clathiersand other Maſters that; Thall-refuſe to, pay fuch Wages (to-their » Jec. s. 
. - SpinſtersNVeavers;or'otber. V Vork-men whatſoever) as ſhall be aſſeſſed ar 7-Jult. 66, 
| the Seſſtonkbyche Jaſtices of Peace,' and shall be thereof convicted before © © 
any two Juſtices of the Peace, (one being of the Qzoraz). upon their 
2 own 


— —  —_—— CE. 


 Chap.17,18. Corn.” Conflables. = ot 


own. Confeſfion, or. upow-proof by two ſufficient wirneſſes,; hall for- 

feit for every ſuch Offence Io. 5. co the party igrieved, the fanie*ww'be 

- levied by Diſtreſs and Sale \6f the Offenders \Goods, 'by 'Viatreit from 

| che fame Juſtices,” ' - 5! 212 ; JELLO, iis JIOW £4 

x Eliz.rz, \, Two: Juſtices of the Peace (one beingof rhe Qeorum) may -rake the in- 737 


- 


*alt. 245: formation of Strexching;'wvr ocher decerful uling of Linen Cloth, (by him ©'*>- 


that hath ſeized. it) and oof his Seizure thereof 3 and «may? bind rhe ſaid Sei- 
ſor ito give in eyidence,.and-ro/ purſue the ſame matter wich 'effe&(at the 
next Seſſions, 8c.) and atſoropay rhe moiety of all chat he ſhall recover, 
tothe uſc of the King's Majeſty, &c.. . HAT 


" Tn 3. £ 
5 A ' a & & 


LPNE, Corn., CHAP. XVIL | 

5 E. 6.14, FF THe Certificate of one Juſtice of Peace (joyned with the Cuſtomer of 
33 £257 2Þ the place) of the unladitig and ſelling of Corn! or Cartel, carried by 
5s. water from one. placeto another of this Realm, unto the Cuſtomer and 
Controller of the place where the fame was imbarked, is ſuſficient upon 
the'Stat. of Foreſfalling.' See niore of Corn, ttt. Tranſportation, | 


. _ F 
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Conſtables. C HAP. XVII: * 


FA Onſiable; this word is: derived: or deduced: of rwo old Saxon words, 
AU Corps, or Kinning, Which fignifieth X:ng and Stable, ſtability: 5 ſhew- 
ing that.cheſe ancient Officers: were reputed tobe as'the- fability at ſtay 
' of the King and Kingdom.:\Lawb. 5.'Doader. 73. OL 
. Every Juſtice of Peace may cauſe two Conſtables ro be choſenin cach ,,;,, 
Hundred, Lamb. 190. and this ſeemeth to be meatit of the High Confidbles 
of Hundreds, and to include and iniply of congtuence the fweating of *%* 
them; andſcemerh ro be by virtue and force of the Statute 'of Pracheſter, 
.made 13 E. 1, and of the Commiſhion, the firſt 4/#gz4vms or Clauſe. 
And by the Srature of 34 #. 8, cap.'26. two Jultices of Peave; the' one 
being of the Quorum, may appoinr the High Conſtablesinwates,''|, £041 ©: 
And yet the uſual manner is, that thefe High Conſtablesof Hundreds 
be choſen either ar the Quarter Seſſions of thePeace ; or it out of the Sefſi- 
ons then by the. greater number of the Juſtices of !Peace of char” Divilion 
where they dwell : and likewiſe that they be: {worn either ar'the' Seſſions, 
or by Warrant. from the Seſſions 5 which courſeharh' alſo been often allows 
cd and commended untous by the. Judges of Afſize. ET OETERS 
Alſo in ſuch manner as they are to be choſeny: inthe fame maniier, and 
by the. like Authority ——_— be removed; for, codtyr mode 4n0-uid 
 conflitu;tur, difſatvitur :ſfo if there ſhall be cauſe-to remove” 4hd"pur un | 
High Conſtable from his place, ic hath nor been thought fir thar-anywne or 
' >ewo Juſtices of Peace ſhould'doe ipupon;'their diſcretionz bur-rharit ſhould 
be done by.the- greater part of the Juſtices of that Diviſion; and thatfor 
fame juſt cauſe ; or elſe that ir be donear -_ in the-General Seffions'of rhe 


Conſtae 


% * 


—_———— 


= Chap. 18 


Peace : and ſo was the direction of Sir  John::Doaperiage ar Summer: Afſizes 
at Cambridge, Anno Dow. 1620... SS -©5 c aA0L-250 } 115141 v7 7 3431 
By the opinion of Maſter Zavzbertaud otherg, theſe Canftables of Hun: r3E. x. c.6 
dreds were firlt ordained to be.choſen by the faid Statmrte of Wincheſter, 
.... texpore Ed, 1. And'they were appoigted'tor the keeping of the:Peace, and -* 
- xo make. view of Armour, twice every year; and to preſent before Juſti- 
ces alligned,defaulrs of: Armour,of warches,ofHigh-waics;:and of Hue and 
—* Cry.; andalſoall ſuchas lodged: Strangers Jor- whom:they» would nor ath- _ 
Pety {wer See Raſtal, 379- c. d. Lambo Duty of Conft.)'5; Minſh, werbo Conſt; 3% > 
_ Perty Conitables (in Towns and Pariſhes), were attet deviſed (forithe 5e« Scar. 4 
aid of the Conſtables of the Hundred,) w:z, about the beginning of the E. 3. cap- 
reignof-King £4. 3. as it appcarethby M.-Lambert in his Book of The Da- 3 © **: 
ries of Conſtables, Pag. 9. 1 #3; ta. et | 
But it appeareth by Fineux 12 H. 7. fol. 18. 4. that whereas the Sheriffs 
of che Counties, ar.the fixit, had the Govermepr of-cheix. Gquntics 'Þ 


EI. | © Conſtables: 


———_————— 


mitred to rhem, afterwards, by reafon of the multitude of ipeaple.. and tþr - 
char'it Wastoo gredr 4 thing for pr pexjon (fr. the Sherift) Ce SN WE 
therefore Hlndreds wete deduced ahd derived: out of the Counties, and in, 
every Hindred there was ordained Conf cryator, of the Peace, who was 
called the [High] Conſtable; and'Ift of "Boroughs or Towns were made, 
and within cvcry of chem alſo was grdained a Conſervator of the Peace, who 
is called the petty Conſtable, (and in ſome places the Borough-head :) 
and this was long before the fires thrtMaſter Lambert ſpeaketh of, /c, long 
before King Ed. 1. or King £9, 3. which alſo may appear by the derivation 
of theworg:Conſtable:bya ſupra, aridabat;rhey> weteinrheioimeofthe Fax 
ons :;f0 ther iitcraay ſeem, thar as. well-the:Hligb:Conftableas che perty>Co 
ſrableg,,and their Aughorities, were by: the-commariiLaw ;;and chat: che! nd: 
Statutes concerning them are-but arcenalofthe ancient Common Laws): !> 

i.;:; {> TheAwthority! which; High Gonftablcs agd y Conſtables haveb 
-. »the:Qhmwon Law.for keeping the Ycace, (ce = on And che. Conftab 


01 7*þ-gz0wer to makes Depury, #id, vign tur 2buln 07 bus eboiticd Jo 
_Fb&chuling-and. ſwearing of:thele; petty Canltables is re 
commen expefictcey thar every. yultice of Peace doth atfo ſwear [vh&m, 
WOT, ye. High:;C Hundreds gs alſo the: u. 5,6. 
| ofeyeryol own; were yearlyrappoinred/by the Shoriffie 
the Leer, 
86F Bay. bind Shrpyaarhe: AficrscriSclions ofthe /Peace.>Anpl 
- tes W18:OEr; chuſing: of -zhcſc>Conſtables, jou ſhall undeysC*: 8: 41. 
e three Wings, Honeſty, Knowledg, and Ability, 


y Con reputcd\;propers! 
WL ly ro. belong :to-the-Gourr-Leer-«: » Cnngrry ove uſual and wactantcdby: 
and upon Juſ:-canſe;;doth: and may; alſo] removerthem.. See the cicle pans) 

rants, Of] Lab,Jsfino)- dot! 2 1:43 3s £43 4k JIU 210-20 39:7 uſtA 

ie enttime both ite High; Conſtableof 'Hundy: 
ms biit ty dpd-wereithene ſyorhy ar received! their Oarhrandy they may 
bbe choſenor appointed, and dWarmin: the Sheriffs Tourngaswell ad in 
| | RE og} 03 vd 24 014: poboaemros "Iv 
G > Toooq pak lawfully hoſes, if:they (ball -refuſe to beſworn,: che: Juſtice 
| a this comcmpuheis;ahere! tbe indidtce, and+ theredpsn, fined and 
 Conſtae g. - Dire 29-2907: 122d 10011586 31.5 L2oideftnn} rig 
tneir , | "y ' 43 a : . , } ' ' 
' bil, Rand, thatghe:Law aaquirtth abatievery- Conſtable be -Zugrens i homo, that 
_ 6aprandf aerFreingninls ; Office; :anidbhe: is faidin. Lawna 
be:{dopeus who hath racſi 

on | Honeſty, 


JO” OI 


| Conſtables. 


Chap.18. : 


-- * tonegled the place. 


Honeſty, to execute his Office cru] y, without malice, affeQion, or partia- 
lity. | | ni 4 

Enowlodg, ro underſtand what he obght to- doe. + | 

Ability,as well in ſubſtance or eſtate, as in body,that ſo he may attend and 
execute his Office diligently, and nor through imporency of body, or want, 


-. For Conſtables choſen out of the meaner ſort, they are either ignorant 
What to do,or dare not do that they ſhould,or are not able to ſpare the time 
to execute this Office : they are therefore to be able men,and tobe choſen of 
the abler ſort of Pariſhioners ; and are not to be choſen either by the houſe, 
or other Cuitome. | _ 7 | —_— 
And if any ſhall be choſen Conſtable who is not thus inabled and quali- 


| fied, he' may by Law be diſcharged of his {aid Office, and another fir man __ 
Co. $.43; appointed in hisplace. _ "BOY 6 


le, or unfir petty-Conſtables, is cauſe of forfeiture of 


Leets chuling unab runh -qnſtables, is 
the Leet, and ſuch Choice 1s void; And two Juſtices of Peace may remove 


ſuch a Conſtable ; or rather the Lord of the Leer would be dealt withall to 


chuſe fitter Conſtables ; and upon his defaulr,complaint is to be made at the 
Aſſizes or Seſſions of the Peace, from thence a Warrant to be granted tothe 
Tuſtices of Peace to chuſe and ſwear others more fit... And ſo, was the Di- 
rcQion of the Judge of Afſſize at Cambridge, Anno 8 Carols Regis., . 

© n, December, 4 Car; William Stockdale elected Conſtable was diſcharged, 
< for that. his dwelling was not convenient for the well execution of the 
< ſaid Office. Ex libr. Seſs. Midaleſ. | | ED: 

& 1. Ifa Conſtable die, or remove out of the Pariſh, his place is to be 
<< ſupplied at the Leer, if thar time fall near, ; otherwiſe by. the Seſions : 
& burif that be too far off, then by the next ] ultices, Dir. 3& ... ,: 5; 
._ <6 2, If a pgor weak man bechoſen Conſtable, rhe Juſtices of the Peace 
£. ant. balp ohis-: Dire 30. ri ns Y 
__«< 3, Atnanfor his quality otherwiſe fir to be a Conſtable, &c. proct- 
* a himſelf ro be the King's Servant extraordinary, may. notwithſtanding 


*© bechoſen a.Conſtable, and may, well perform his ordinary ſervice in the | 


&*- Country, Der, 38. EE 2 Ig 
;---4, Petty. Canitables conveighing Rogues from Pariſh to Pariſh, for their 
Charges, ſee bic, c2p.47. © OL 

:., Forthe.Duty of a Conſtable, ſee their Oath, hc cap, 12t, 


mY —_ 


14 Carz.1.: © Two Juſtices of the Peace may appoint and ſwear new Conſtables; 
caputze © Head-boroughs 86, in caſe of death or removal of ſuch Officers our of 


© the Pariſh, And if,in defaulr of holding Court:Leets, they continne aboye 
© rhe year,; they may be diſcharged ar the Scfhons; and others pur in- . ;.. 
-. © And hy the ſame S1zute, Conſtables, Headboroughs, and Tithing-men 
© outof purſe, withthe Clumch andens and Ovetlſeers of the Poor, and 
© other Inhabirants of the Pariſh, may make Rates upon all Occupiers. of 
:<© Lands, and Inhabicants, and all others chargeable by the Statute 42 E1. to 
<©. the Poor ; whichbeing confirmed under the Hands and . Seals of two 
' b uſtices of. the Peace, may be levied by their Warrants, by Diſtreſs and 
© Sale of the Refuſers Goods, _... | 


gen LE a. Conmwenticles, 


We 


f 
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Conventicles; CHA P.. XIX: 


* that are Commiſsionated by him,in purfuanceof ſuch Commiſs1ons:” And 
*© that I will not at any time endeayorr any Alt 


** Pariſh, Townor Place wherein he or oy have, - fince the-A@ of Obli- 
endary or LeQuret; or.raken upon 


Conventicle.  Chapiaig. 


"He $14t. 35 Ez. c4p:1: declared to be in force; and fatther remedies x6 Cura 
againſt the dangerous praRices of ſeditious SeQaries and other Meer> © 


— 


"| Chap.20: ' Comnterfeiterss,  - , ys 


-*© Effoin, Protein, or- Wager of Law. herein.to be allowed,  -- 
6 It ſhall-nor be lawſull for any perſon or perſons reſtrained from coming 
.*© to any City or Town Corporate, Borough, Pariſhz, Town 'or Place, as 
< aforeſaid, or for any other perſon or perſons who ſhall nor firſt rake and 
© ſubſcribe rhe ſaid Oath, and ſhall not frequent Divine Service eſtabliſhed 
© by the Law of this Kingdam, and carry him or her ſelf reverently .there, 
- ©© to teach any publick or private School, or take any Boarders or Tablers 
<< to be taught or inſtructed by him of her ſelf; or any other; upon pain of 
*© forfciture of 40 1. for every offence, to be recovered and diſftribured as 
© aforeſaid, | EET O09 
© And any two Juſtices of the Peace in their reſpeive County, upon 
*© Oath to them of any offence againſt this At, (which Qath-rhey. are im- 
< powered to adminiſter)may commic the Offender for fix manerhs withour 
.<& Bail; unleſs before ſuch Commitment he ſhall before the ſaid Jtiſtices 'of 
* the Peace {wear and ſubſcribe the ſaid Oath and Declaration... - - w 
F © Provided, Thar appearance to any Sabpoena, VVarrant, or Proceſs, 
© whereby. perſonal Appearance is required, ſhall not be conſtrued an Ot« 
5 fence within this Act... | =y : 


— _ T —— 


__— 


| 7 e2 (9  Connterfeiters, CHAP, X X, 
33 H.8.r; T Wo Juſtices of Peace the one being of the Q»oram, may convene by fivo 7fifa 
P.Juſt. 54; JL  Proceſs,or by their YVarrant, (ſc.may grant their, Warrant to attach © 
-and bind aver) to the next-General Scſſions of the Peace or Afſizes, any 
perſon that is ſuſpe&ed of any deceitful gerting into his hands any money, 
goods, or other thing of any ocher perſons, by means or.colour, of any falſe 
: .  . TokenSor.counterfeir Letter made in any other mans name, there to be exa-. 
mined and ordered; ** Henry Joes for a counterfeit Paſs was adjudg'd to 
* the Pillory, and fined: Lb. Delih. Gaol, Newgate, 5 Dec, $ Car. The 
& like for counterfeiting a Butchers Licence, 3o March, 7 Car, eed.lib, Al- 
ſoit ſeemeth the ſaid Juſtices may call or convene before themſelves the Of- 
fenders, and after due Examination,8&c.- may impriſon ſuch Offenders, or 
bail chem untill the next General Seſfions, or Gaol-Delivery, . And in. 
.-*. thiscaſe the (aid Juſtices. of Peace ſhall do well ro take Examinazion of 
the Offence, and tocercifie the ſame to the ſaid Sefſions or Gaol-delivery ;; 
;oal withall to bind over the Informers and Vunefſles to give: Evidence 
'" TNErELN, 7 35% | = FEI - 7 el "> AE 
\ , Alfoir ſeemeth that any one Jaflice of the Peace: may bind ſuch Offen-. 
ders (as Cheaters) to their Good Behaviour, and.ſo to the nexe / Aﬀfizes or 
Seſſions of the Peace, there to be examined and ordered : or elſe (by force 
. of the Statute.,7 Fac. £8p-45), may ſend ſuch Offepders (as idle anddiſorder- 
. - ly perſons) to the Houſe of CorreRion, there to be-continued untill the next- 
Axes or Scflions, and then and there to be forth-coming,&c, _ Yer quere 
of ſending them. tothe Houſe of 'Corredtion: and. it ſeemerth more war- 
rantable if they be ſent to the Houfe of. Correftion.by Order of the. Seſli-- 
OnS. ©. Richardus: Freed had Judgment to be ſerin the Pillory with a paper 
_ 5* written, f Common: Cheater an puſeers and thence to be had to Inte: 
| ; 3 OS A | Wees 


. 
' 
at 
. 
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EET we ar? 


bk 20 m7 '@F] % 
—_ DP 


ore: 


, Ie 
ne _ vel. HH kept at work'till-he = T wenty: Noblesfora Fine, and par in 


! « SurefteHor his Good Behaviour. Lb. EY Gaol, __ Io, Fuh, 


7 fat. Zh 77. 
| LS nges, See Duels, 


OR 


Ping: CHAP. XX1. 


re ad FJ 320 ) 1 "a4 


One Jt. - nl ; =_ 2 


"FD the fi Ecaminations' And if ſuch Yee ror fliall- fold 6 robe. 
'bound;/then may ſuch | Juſtice ſend ſuch Saſpe& ro the next Gao), 'thete ro 
cxettiaih t{lFheor ſhe ſhall become/ſo/bound with Sureties, © 
Two Ju: © Ainy'ewo Juſtices of the Peace of the:County. where any /Logwood ſhall 13 Eliz.s. 
ftic's. - be found C in whoſe hands ſoeyer i It ſhall be) may chuſe the ſame to be bur» Þ- 2 


"ned. | 
; Y _ Duels; See ih, the Appeniin; 


Se od bY bu 2; ""Eigptian, CHAP. xX1L. 
bi C1294: 1 6" 
One Fit. * 7 Vey Jallice © of fPhate, Sheri if. Ty Eſcher?! may! ſelie all Goods: of 22H.8. 10. 
; Otkclandiſh pi Ons, callicy themſelves Egyptians, tharfhall- cone Raſt. 135, 
nies Realin/ within one moneth after-their arrival, and'may' alſo 'keep 
the one, mou bums” ro, his own uſc,, making account to the King -inthe 
"Exche Fd 'the otherioiety. - Aind every >ſbithatearprove by-two 
—_— > \ttneiſes (before the ſaid” uftice or) other Officer thav/ſo ſeizeeh 
ods) char ary of thoſe is fe Aily-oe felohiouſly taken 
% FRY all incontitiently 'be reſtbred!thieteto-(by the partythar {0 ſei- 
"4b Japon paitrof the'double valtic thereof tobe forfcired] by: fuch Sei- 
zeritd fuchProver. gat J7 412113 ; 1,bns., NONE SO. 2 
"5 'BerfGre;'Thar after this mon t theOff Frncs'k mage Palony by the os Lite os) 
"Ute of i V2 Ph. Sf :Lap.4. FEbz\c 6; 5: And then'it ſeeftfeth 


k 1} 7 


gy © bave the © Goods wholt Of wwe Whether the Stararaof 
"2s HY. bEſtill inffore or be alter iy the ſai abwf# of i $2.3 Ph. 21a. 
£4. 8&5 Eliz, _ 6 


Aiſo 


- 
OD —_ ee Er 


Chap.23.24. Exciſe. Feln, Tf 


- « Alſo note, Thar by the Scarure of 1 & 2 7þ."6"-#t.” 8 Fliz. the 
© word E2/22:an5, is now Extended to fuich coungerfelr Rogues k d''Vags- 
<<" bonds, as being Engliſh or Welſh people, do call themſclyes Egyptians, 
<«. or do accompany. themſelves together, diſgyifing-themſelyes by" rhetr 
<« Apparel, -Speech, Countenance, or other Robobur, like*ynto Egyp- 
< 24ans, Or like unto ſuch Vagabonds as call themſelves, or arcecmmonhy 
© called Egyptians : And fo they areall Felons, or ar leaft they-are al! 
be” ure Rogues ; and therefore the Juſtice muſt ſend all fuchro the 
_ Gao "Wa, of & 2h y, 9640 


—— © Y- 


LA 


| Exciſe, CHAP, XXIII. 
r2 Car.2; | | | We 
C15 y- A LL Forfeitures and Offences committed againſt the faid AQ with- 
TE. A 


in the immediate limits of the Exciſe-Office in Lozdoz, ſhall be 

& adjudged and determined by the Commiſſioners there: And' other Of- 

<< fences done within all other Counties, Cities and Towns, ſhall be heard 

© and determined by any two or more fuſtices of the Peace reliding near 

<< the place where the Foricitures or Offences ſhallbe made. See the At 

_ < at large touching matters incident to the Proceedings of the ſaid Juſtices 
Ml. - DEN | | 

© And 15 Car.2. cap.g. © lo. & 17 Car.2, cap.4. . 


— — 


20.05.. mel, CHAP: XXIV: 


Þve7 Juſtice of Peace (by force of the Commiſſion, the firſt 'Aſiguarr- 

* L-- 216) may cauſe freſh ſuir, Hue and Cry, and ſearch ro be made by the 

| Sheriff; Bay litfs, Conſtables and others, upon any Robbery or. Theft : And 

alſo may cauſe the Conſtables to arreſt and ro imprifon all ſuch as ſhall be 

+ 2 p;. {uſpeRcd to be Thieves, Murtherers, or Felons, Lamb. rgo: , © 

% Mie: : Allo every Juſtice of Peace may and muſt rake the Examination of al ſach 
Felons or perſons ſuſpetted for Fefony as ſhall be brought before him, See 
oDIC;.Caps Zo « te Ee 2 We. 7 E | 20M 
ſes AT miſt roke Information againſt them (of thoſe that bring them, ) 
ſc. of the Fat, anc SESE.A v1 


Circumſtances of the Felony and Fact, | 

--1, 3. And mult pur in writing ſuch ;Examinartions and Informations, or fo 

- much thereof as thall bemarerial to prove the Felony, "and muſt certifie the 

£82 Ph, [ame to the next General Gaol-delivery, ; 

 * Andaftcr fuch, Examination and Information taken, then the Juſtice 

£13," - muſt commit ich Felons-to, the Gaol, or; may bail them if they be 'batlable ; 

2 bur then there muſt be two Juſtices together, and the one of chem: of the 
«© Quorum. See poſtea, tit, Batlment, cap. 414. | * ET 7; 

q _ And bid over (by Reco aieance) the Informers' (and all fuch as 

2 - do declare any thing material to prove.the Felony) to appear, 'and'to give 

- 4. evidence againſt the Felon at. the next General Gaul-deliveryx& be holden 

-14.4 Within the County, Ciry,or Town-Corporate, wherethe Triat of the faid 

\ þ ga721t Felony ſhall be, 2 Ph, Ma, cap,10, "Sec hic<cap3. fy «\4 «nb Ic 


ro CIS 


— 


4 
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a. a—— 


ff ſuch Informer be unable tO cravel,&c. then the Juſtice/of Peace "PH 


e his Informdaion gpoe Oath, and may cerrifie the ſame; #2 fupra,&c.and 
may forbear to bind ſuch Informer to appear, perſ0hally before the Juſtices 
at the. Gaol-delivery,&c. eas BE ONE 


_ 


Note, That in caſes of Treaſon or Felony, the party accuſe may require 


=y 


reaſonable time to anfwer any Intertogatories, and having atiſwered, onghr 
to have Copics of his Examination, it he deſire. ir. Co. 77. 2: Part, pa; '51, 
the Caſes of Fuſt. Richil, 1 Hig. and the Lord Carew 16 Jac 
If che Juſtice of Peace ſhall not certifie ſuch Examinations ahd Informa- 
tions to the next Gaol-delivery, orit the Juſtices of Peace ſhall nor certifie 5 &5E6: 
their Bailment, or ſhall not bind over the Informers to appear, and to vive x5. 3 H 2. 
Evidence againſt the Felon ar the next General Gaol-delivery, as aforeſaid z I, 
the ſaid Juſtice of Peace ſhall be fined ( for every ſuch default or offence ) 
at the diſcretion of the Juſtices of Gaol-delivery. I & 2 & 32h. & Me. 
Bur yerif it befor Perty-larceny, orother ſmall Felonies determinable at © 
tbe Scfſions, the Juſtice of Peace may bind over the Informers, and may cer- 
tie the Examinations and Informarions to the next Quarter-Seffions'of the 
Peace: and this was the advice and direRion of Sir David williams Kni ht, 
(lace one of theJuſtices ofthe Kings Bench) ar the Aſſizes at Cambridg. > 
ſaid he, it was not meer to keep poor priſoners.in the Gaol fot ſmallmarters 
of Felony from one Afſizes till another ; and therefore he gave order, that 
the Juſtices of Peace (ar their General Seſsions of the Peace) ſhould try-and 
deliver Offenders for ſmall Felonies; fe RS Serrrls 1 50s OG 
© Bcfides; che Juſtices of Peace of every County, as well by virtue of their P. Juſt. x; 
Commiſsion, as alſo by.force of the Statutes-of 18 Ed.3.2. 34 Ed.3.17, Oo 
17 R.2.10. have Authority to proceed to the delivery of Felons,and to bear Lin. 38; 
and determine, and to. give Judgment upon all Felonies, whereof any.per- Co. 9.118. 
{on ſhall be indicted before them, and are not reſtrained by the Statutes #þ. 0 
'& 2a, bur char they may proceed cherein before the coming of the Juſtices 
of Aſsize and Gaol-deliyery, The words of the Commiſsion to that: pur- 
pole arey Af; 1QHaUVIMUS TOS Tufttctarios noftros ad Patem Ofc, Ac etram ad ine. 
\ , quizend. , de omnibus & omimodis Felonits,8:C. Et ad omnes & ſtugulas Felo- -- 
 mlas,&C. . audiendum. (© terminandum ; @ ad delinquentes caftigandum & puni-- 
endum, Vi. Plo. 485.b, © - Ee ee =Y 
- And for thatpurpoſealſo the aforeſaid Statutes of 18 E. 3. 34 £4.3: & 
T7 R.2; have ordained, That ſome learned in the Laws ſhall bepur into the 
Commilsion of the Peace in every County within this Realm, 
. _ Alfothere be divers Starutes which by ſpecial words did ordain, That the 
Juſtices of Peace ſhould have Authority at rheir General Quarrter-Scflions 
TO inquire of, hear and determine'certain Felanies : as che Statutes, ©. 
: 18 H.6,19, © 3 H.8.5. Souldicrs FRE WIrHOuE Licerice. -* p Jut.rs 
3. E4..4-2. Felonies preſented before” Sheriffs in rheir Turns or Law- P.Ster.14, 
ays. Wo ; = 02 23 _ ke 143-2 ” 


_ 
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. \22'H,8, 11.. (opting do ON CWIITI9Y, oi gnD. pgaſt.ne! 
7 253.8. 6s Ag n {3 | =o Z Is G COS 3 P. Juſt. 32. 

SE < f 3 (OF 317 T6901 132 VR. 37 67” EE 1 Juſt, r5. 
ax Tal | fy ; $375) IIGOT My 

89 Eliz. 4. & I Jace7, Incor yr 2 P,Juft.o4; 
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| _ Crmemegnnnd 


Chap: 24: Felony. 25g 
| P. Rebbe= 42 Eli. 13. Carrying men forcibly our of Cumberland, &c; ,,— ,  :: 
ry.  Sothar the Juſtices of Peace ar their Seſſions may ſafely-proceed to try all 
Perry-larcenies and ſmall Felonies, and ſuchorher 'Felomes'whereto rhey 
.* areanthoriſed by theſe laſt recired. Statutes : And in ſuch cafes alſo the Ju- 
" ftices of Peace that ſhall rake the Examination of ſuch Felonies, may-fafely, 
bind over the Informers, and certifie the Examinations and- Informations to 


- / " 


- their next General Seffions of the Peace. . . ers ESO ES 
2«'<« Andfor Petty-larcenies, and other petty-Felonies, after an IndiAment 
& preferred at the Quarter-Seſsions, if an /g-orames be. found by the grear 
< -Enqueft, here the ſaid Seſsions in good diſcretion may deliyer the Gaol of 
< ſuch petty Felons ; otherwiſe for all Homicides, Robbery, or other Fe- 


<« For in Caſes of Murther, or other Homicide (by misfortune, or in his 
& own Defence,or other manner,) the offenders by the Statate of Glouceſter 
© (made 6-E.1.c.9.)areto abide in Priſon unrill the Juſtices of Gaol-delivery Y 
* ſhall come into the Countrey to deliver the Gaol: And by the Sratute of 4 E, | 
3..c-2, two Wardens or Keepers of the Peace, or) Juſtice of Peace might 
take Inditments;&c, bur the perſons fo indicted were to bedelivered by the 
Juſticts &f Gao delivery; [2 he 5 EI Rn | 
' Bur after the Statute of 18 E.3. c;2. before mentioned, Juſtices of Peace 
were aſsigned'to: hear and derermine Felonies (generally) and Treſpaſſes 
againſt the Peace, and toinflict puniſhment according ro Law, and rhe man- 
rjer of the deed... , And'by rhe Statureof 34.3. 6.1. Juſtices of Peace: had 
'power given them to hear and determine, at the Kings Suit, all manner of 
Pologics done in the ſame County, accrding to Law,8&c. And by the Star, 
of 17 R. 4. c.10, inevery Commiſſion of the Peace, two men of Law (a- 
moneſtothers) are to this purpole to be aſsigned, /c. to goand proceed to 
the deliverance of Felons as often as they ſhall think it expedient. 
Limb. 53g And yet there are ſome Felonies'which the Juſtices of Peace cannot hear re1n;es we 
' Crom.56.. or try ar al}, neither can they inquire thereof, nor otherwiſe deal therewith, #o be deate 
*-(as it ſeemeth :)aS namely, Wn | —_ if 
- x, Firſt; Ifany man being the Kings ſworn ſervane, (and his name in the Zea, * 
Check-roll of his Houſhold) under the degree of a Lord, ſhall conſpire 
* This js With another ro deſtroy the * Kings Majeſty, or any Lord of this Realm, or 
HighTres- any other fworn tO the Kitigs Council,or the Sreward, Treaſurer, or Comp- 
_—_— crolſcr of the-Kings Houſ&? every of rhefe Offences are made Felony by 
3 H.9.c.x4 the Statute made 3 #. 7. Bur ſuch Offences are by the ſame Statute 
pointed tobe tried by a Jury of the Check-roll ofthe ſame Honthold, and 
before the Steward, Treafurer or Comptroller of the Kings faid Houſe. 
2. AllMurthers'or Men-{laughters committed or done within any the 
Kings Palaces or Houfes, or within the limits or bounds thereof,” or within 
any other houfe where his Majeſty ſhall happen to be then abiding in his 
Royal Perſon, ſhall be enquired of, tried, heard, and determined before the 
Y Lord'Grear Major, or Lord Steward for the time being of the Kings Houl(- 
hold, and in rheir abſence before the Treaſurer and Comptroller of che fame 
Houtſhold;and the Steward of the Marſhalſca, of two of them, &c. and ſuch 
Triall robe by the Inquiſition and Yerdif of his' Majeſties Houſhold-ſer- 
vants in che Check-roll. 33 H.8.c.12.. 
© 3. Embezilling of any Record, Writ, Return, Panel,” Proceſs, or VWar- 
wt : rant 


gm. 


l 
——m—mmernenrne 


Gow” 


+ eloxy. 


 Chap.24: 


_ and determined, Ey and beforc Juſtices 6f Oyer/and Terminer, and Jur., mic 


——_— 


or in the Treaſury, whereby ny Judgmenc ſhall be reverſed ; every ſuch 
Offence is made Felony in tuch Imbezillor, Stealer, or Taker away, andin 


rant of Attorney; in the Chancery, Exchequer,the one Bench or the other, - 


their Procurers, Counſcllors; and Abettors, by the  Stature of 8 H, 6. But8 H.s,c.r+ 
ſuch Offences are by the ſame Statute- appointed to be tried by a Jury of C* 21-34 


twelve men, whereof the one half to be of the men (ſc. of the > > er 


Artorneys) of the ſame * Coutts, who ſhall be ſworn before the Judg-."*P.Fe18 


” 


es of rhe ſaid Courts, ſc. of the one Bench or of the other, to. enquire of 
that Offence :and if they ſhall indi the Imbezillors of ſuch Record, 8c. 
they ſhall be arraigned. thereupon before the ſame Judges, asin caſes of 
other Felonics. RE -.. 0 


4. Rafing ofany ſuch Record is alſo Felony,withii the ſaid Star. of 8 23,” 


6. and to be tried as aforeſaid. Br.. Cora. 174- FEE £8 
< Note, the entring of a falſe VVill Nuncupatiye is not properly Forgery, 
< bur it muſt be ofa Willin writing. A:Iley's Caſe 2 Facob. C.B. 

5. Forging of any Deed or writing ſealed, or of any Courr-Roll, Will, 
or Koi. or to. cauſe or aſſent to be made any ſuch forged Wri- 
ting, or to publiſh or ſhew forth in Evidence any ſuch Forged Writing, 
knowing the ſame robe Forged ; if any perſon being Once. lawfully con- 
viced of any of the ſaid Offences, ſhall afterward commit any the ſaid 
Offences again, every ſuch ſecond Offence is made Felony bythe Statute of 
5. Eliz, Bur by the ſame Statute ſuch Offences are ro be enquired of, heard. 
ſlices of Alle. 


Ts 


_... And therefore whereas /one.R, Sith was indifted at the Scflions of the 


vw 


. the Juſtices of Peace by their Commiſſion have; power (of Oyer and Ter- 


2R.3.f.10. 


Cro, 120, 


ſtinaly, by another name, the ſaid Indictment.xaken before the Juſtices : 


Fas their Seſſions was not well takes, therefore ic was quaſh= 
 els....: 8 


© Thereaſon 


A 


mer caſes, and inall other like caſes, where any Statute doth ſpecially give 
Authority to any other diſtin& gs or t other Juſtices or Commiſſio- 


 ners; (leaving out the Juſtices of Peace) to inquire of, hear and determine, 


or tory, Felons, &c. there the Juſtices of the Peace {ar their Seffions).can- 


por inquieethercot;-&es. oo oo Oo ooo i ity, 
—. 6. Servams inbeaiing or ring amay the goods of cher deceaſed 
Maſter;the Executors of the party deceaſed may have writ, directed to 
the Sheriffs,.to make open Pr 


of this laſt caſe and Judgment ſcemeth to hold in the "a 


w; 


—_— —— - WY CO "" PEGONET, * fs. 


2MAaP.2 4. Felony. -F9p 
| . make defiulr, and do nor appear inthe King's Bench at the day: ſpecified in 
33 H. 6. the ſaid ric, they ſhall be artainted of Felony, by:the Starure of 33 H..6\ 
ka. pl.fo. SO tharfuch Offenceiof ſervants imbezilling xheir ſaid Maſters goods/be- 
$92, ginneth'-fitſt ro be: Felony. upon their defattle of appearance in the Kings 
ench after. Proclamation ; of which default; the. Juſtices of 'Peace ca 
nor take notice, for that "they have not before thenithe Record of ſuch.de- 
* [-aulr, ornotappearingz 'and therefore the Juſtices of Peace cannot- inquire 
of (uch-Felony, &c.-Cromp.:5 6. Lamb. 529, of OS ar LS 
Bur in the tormer caſes, if any ſuch Offender ſhall be brought before.any 
JuſticeofPeace,ard:charged with any ſuch Felony, qugre how farre the Ju- -_ 
_ tticeofPexceis rodealy'or what: fie is-to doe therein; conſidering the Ju- 
| Rices:of Peace are. no:Judges of ſuch: Felonies, neither haye they any Juriſ- 
diction giyen them by the Statutes inſuch Caſes': and'yer for char they are 


—_— 


Ls 


*k 


-by cheir Commiſſion aluthorized to deat with all Felonics, as alſs with all 

Offences againſt the-Peace of the King and Realm, 'of which ſore -all theſe 
laſt recired Offences are ; qaerc if the ſuſtice of Peace ſhall nor doe well to 

examinethe Offence, and then to'certifie his Examination to ſuch perſons ds. 

by the Statute are made Judges of.the Cauſe; - and alſo ro .commir ſuch: an 

OffendertoPrifon;to bind over the Informers, and to take: their Informa- 

tion uport Oath, 130 10 -. K-24 IK CULV EIT LP SENT 28 a7 '. 

4 :. AgaingI6aman-hatbeen-feloniouſly Rricken in'ohe' Connty, and after 

' diced chereofin another\County; (by the Common Law) no Inditmenr 

could/be:raken in eicher ofthe ſaid two Counties, for that the'Jurors of the 

' _ County -where' ſuct#cpi - ha ſuch ſtroke) could not” take know- 
ledge ofthe ſaid: ſtroke,”'(being'in a/forcin' Coutity,)'nor the Jurors of the | 

© 1», County; where the: firbke was given, could: not- take knowledge of the: 
pers - 3 deattrirvanother Cquinys : Bur how by the Starute'of 2 &'3 Ed.:6.an In-- 
135 -JAdjamenothereof found) by Jyrors ofthe Coumy* where: the death. ſhall 
Kalt.pl.51- happem(whether:it ſhall be found before the Coroner, or before Juſtices of 
Peacs, wrlother” Juſtices; &c.) {hall 'be 'good and! effectual in Law : And 

. that 'rh©Fuſtices of 'Gnol-delivery' and-Oyer)and> Termiger: in /the ſame 
County,where ſuch Inditment' ſhall .be raken, Thall and' may proceed up- 

on the fame; as-if ſuch ftroke andideath had been all in one and the ſame 

Count Tg {- 03. Yo IF SFNG YO © ; 000% 27 S172 p ORBT 330 £37101 agony wor. 

- Al where Felons had robbed or ſtolen goods'in one County, and after 
* * conveyedthicir ſpoil, or goods ſo ſtolen, intro an other County to their ad-, 

© berentsthere; who, knowing of ſuch Felony, received the fame goods z in 

chiscaſe;;akhough rhe Principal were after attainted, the Acceflary not- 

withſtandingefcaped, by- reaſon that -he' was - Acceſſary in another Coun- 

3yz and charithe-Jutors of the ſaid -other - County (by the Common Law) 

could rake no knowledge of the :principal ever 6 in che -firſþ County : but 

: 5 2: mow.-by'the ſaid Statute of'2 & $5 E4:'6. it is enafted,” That where any Mur- 

- +>* © Ther or Galony.ſha}l be:commitred: andidone inone'County ,7 and'other per- 
ſons ſhall be acceſlary (in any manner) to any ſuch=Murther or - Felony in 
any other County, that an IndiQnienr thereof found or taken againſt ſuch 

'  _  Acceflarybeforerhe Juſfice of Peacthor other ' Juſtices, &. in rhe County 

Co.9427: wherefuchofferice of acceflary ſhalbecommitred;ſhall be good and cffctu- 

All inLawand-thar'the>Juſtices-of Gaol-delivery,or Oyer and Terminer, of 

or in ſuch County where the Offence of any. ſuch [Arceſſary ſhall be ons, 

T5 - murec, 


« 


*{ Go 


- mitted, allutruceo the Cuftos Ridvlifom where fuch Principal :thall be ac- 
raigced | or.convidts. ro certific chem whether ſuch Principal be arraidired; con-* | © 
vided, or otherwiſe. diſchatged of ſuch Felony ;. and thereupon: the "Cuſter bot 

worm (hal a ke Juſt in _— Ewe Salto thefaid: Juſtices --- 
according 30a en £ CES O aOol-2JE $:0r: Oyer. aha Term 
a, ſhall: procecd upon every ſych Acceſlary i apc Fortec efrerach ſuch - 
tg; vu ry became. Atceſſary,aoif borhthe-principal Offender and Acceſſary | 
had been committed and done i ih the ſunt where the Offeince: 'of Ac- 
pellary 'wascammitred,'::[) 77: +5013 a1 5 

'S0 2>bptho Leer © this laſt recited State," chvjubildiclionGoer thee 
la rocicadValons, 4 over fuch Acccſſaries;s-nox torhmitted xv the Juſti- | 

to: proce ack Til ofemn "Bat this-Aurhoriry isremit- 

ache Jakes RO VE '3.0T. rn nee ere :7VLett 


oy mp a wendy commit the Offend thethu 
Peace ma CO ks and rake Indi@tments againſi thee? 5: S.1 
Cafes of Felony ; DYES l A otrety ty 4, 25) 7 $N138I2 S219 
.$.-L4 nf Peace. Carte Sells) nos hae Tia of 
ſoch as be ied of Felony before Coroners ,' or before the) Juſtices 
Goal- -delivery; 07.” 1B Qyer and [Terminer, unlels:thiſamer 9 ſe. --4 Lam. 530. 
faid Cototcr,, Juſtices ef Geal-delivery, or of Oyerdnd:Terminer/): were 
8lſo: Juſtices of {xhe Peace inthe ſame y, ſoas- didpAtenriberbe 
underſtooditabe taken by-rhem ,. as' before. Juſtices pf the Peace; For the 


Commiſlionpfahe Peace;and the Aurhorigy of Juſtices of the Peace, exren- 
deth: eqns hag a a2 ſhend 2n6iGet) themſelves, or before former 
ices of. \orhefore the Sheri -in-his Topen:gor t 


| bay ng VEd, 4«64p, 2; ©: Stanf. 37: forIndit- 
ments takeniothe- 4861 Glu. and.for Indicments: rakenin.Leers:, ſee © 
Br tit. Led 8, And yerby:the Book 8 H, 4- fol. 38«:it ſcemerh, that Indi&- 
ments or:Pceſenements' of; nat taken-n, the Leer ſhall be dolivered Over 
ro; the Juſti of Goal-deliy \ By, Franks . Bibs] 2074 8 WHIWNT © 5 
-Alfo'in! phy of Tr onand miſpriſion. of- Treaſon, os Juiveraf 
Peace may inquire, and take Indidments, bur cannot proceed » Thy 'opTd 
| As of waintaincts ofthe Authoriry ofthe Biſhopor Seeof. Rhviegrgnd of oy 
E ff procurers and. a, . the Juſtices ofPeace in their Querter- * * * 
Sefsions may inquire of ſuch:offences- bur they muſt ecrtifie eve _ 
ment thereof made baforerhem imothe Kings Bench: 000 
onforfeirureofan hundred Rn by. every Juſtice of RR, 
| king Octrificare a LD ly)- $:Elep cap. Te TR9V'ers {0 ON DEST | 


n Koons, & Cc. Bulls, or AdGne OF 13 El. x; 
fall job r porn rea ſuch Bull 4; OD give or 0 nr 23 Ekiz, I, 
4d) colour of any fuch Bull.'! © - | 
And their pracurers andwaintaiters,Gec. | 
And'the Tcrelere of ſuch-Bull or Abfolution offered "Le 
3.. Soof ſuchas ſhall withdraw.any ſubje& from the Religion nc now uſed, 53 Sl.c 
torhe Romiſh Religion ; or from their Obedience to: —— _ 
tothe Obedience of the Popez&c. A, 
by 


- & 


Chaps24: | 
And of ſuch as ſhall be ſo withdrawn. 
And of their Procurers and Maintainers,@*, 
And of the Concealers of fuch Offences) |. + OED 
13 Eliz.sF 4. So of ſuch as ſhall bring unto this Realm any Lgxw.Dez,or other ſupet« \ 
23 Els. 4; Ginows? PjQnies/ar-Beadsy/i0rJball deliver; or:oB5any lucl io apy, Subs 
i: TW after dew ft ED 1023503574218 10 .\ j MBdsc 71 a; gbems,” 3 
24.4 nf of the Receivers aſe fupertiigs things ©. 0. 13 nt mm 
* 11;For all cheſe laſt recited. Qifences agaiok tbe. Star, 5,Z1;2.1- xg. £/izu2). 
8&233,Eli6:4- {ecimorefullyaifte, iti High Treaſon! : 1111 030 1 
.c:Andif. any ſuch Offenden.again&:;any of theſe.laf,,mentioned,,Starutes 
ſhall be brought before any Juſtice of Peace, and charged with any ſuch Of+; 
fences: it ſhallbe-the; Jultice's. part,/ to gake:the Examigarion of ſuch Offen- 
ders,and.robind.over the Agcpſers ana-{mgierial} Informers rg appear/(and 
$0-prefer a Bill of Indiament,;and thetaupon:to give in Evidencego.che In-; 
quirors agsinfi fch Offenders.) at the nexe Quarter-Scſhons, (asir ſcemerh) 
of rather ar cthenext Aſſzes, or General Gaol-delivery,, or elfe-in Kings 
Bench, whenſgever (upon reaſonable warning) they thall be thither called; 
and thento commit the Offcader to the Gaol; andafger ro certifie the faid, 
Examinations, Informations, and Recognizances (by him taken) to the ſaid 
7  Seffions, or Gaol-delivery;iorinto the'Kings Benchy&e.!/, -* 1 
-». In other caſes of High Treaſon, or Miſpriſion of Treaſon, what the Juſtis 
ces of Peace gut of their Seffions ſhall do with ſuch Offenders brought before 
them, ſee poftets t1t, Miſpr 1/1. k 2331 HEL YE & 1 TH 280 2-317 2 Entlgt. 516-2 
, Burt now to return to the buſineſs, of the-Juſtices of Peace our of heir Seſ- 
1005S, 1 got 6a:24% 2.7 010890 bid 297; i ot Ds 
1, If one ſhallibring a. man ſulpeted of Felony. before any Juſtice of Peace, X#/r t6 
but refuſerh3ode bound ro give Evidence againſt the.Prifoner (eicher at the 5**? 
General Gao)-delivery, or-/Quarter-Sefſions, as the ;caſe ſhall requires) if 
ſuck-bringer hath given Evidence before the ſaid Juſtice againſt the:Priſoner, 
, orcandeclare any thing material to prove. the Felony; and. will not be bound 
to give Evidence upon bisTtial, the Juſtice of Peace (upon his diſcretion). 
Crorp- may.commirto Priſon.ſuch'perſon ſo refuling, os may bind him to his-Good 
107.» . Bthaviourz: and-to appear:at the next Gaol-delivery or Quarter-Seſſions. 
Bur if the bringer of a perſon ſuſpected of Felony cannor declare.any thing, 
. . -:7 « Materis] toprove'the Felojiy,/ nor any. other: perſon then preſens, it ſeemerh 
vs Juice ought not tq commit the Priſoner :- And;ſo was the DircRion 
of Sir Dawd #illioms ar the Aﬀſizes of Cambridge aforelaid: . Yet the Juſti- 
ces ſhall do wellto examine the Priſoner, | and if he ſhall.canfeſs the Felony, 
then to commit him: ar if ppon his Examination there ſhall appear any juſt 
cauſe of ſuſpition,” or if the Priſoner be @ man, of evil fame, : and thar there 
.- - -;  be-a Felony-committed z.in theſe gaſes,. the Juſtice ſhall. do well nox to lee. 
. - him go,_ burar leaſkro bind him over gothe next Gaol: delivery, :and inthe 
- mean rime to take farther information againſt him, Seerhe other tile Fels* 
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Fiſh, ExrAp. xKV.. _ © KO nA 
TO ICs CORTED. wo 3941 81115 4 4} 25 
or jute Jalkice ef Peaevish Confalvdior of Rivas; no afrehi! Sie Welts wo 
made in thar behalf, (ſc. hams of 3 Ed Ed, I. c Je 09,4 73 8/919 ag 
cape 19, & 17 Re2, cape) withity node. beg Jute Rice nd y » 99 
may-appeint- - and fwear Under-Conifervarorsy) ard: ( when to 
ir) ought to ſurvey all-the Wears" in the Rivers, that WA e's run: A a: "re: 
ſonable:wideneſs,/ 


[ard all oche? defavhes- doue againſt aforefaid'$ tan 
TR 288 :991 & wKI9Gou i139 [is 


met vn 


for iti ara deg 
may (3 it mal) Þ) \ang ilar ſuch! Offenders for a 
rs a0 for he 0086 Wholey eat: arid as the 
Techatzor Rn entyoaſerls yy no wr qi of Peace increaſe the Py- 
vnane Os Offehders-' See! the Statutes 73; BA 47.4 Lhe B2'1g: & * 

j , 2.97 © Qj3 IA rituti LEE 4; C8L 1B CUOILET ? 
_- By Warrant of any otic or moe Jatices: ofBeace, wt Conſtables! and 3 Jac TH 
Church-wardens (whereany Offence is Lommiitted in; deſtroying the Spawn 
and Brod of Sea-Hisigainſ} the Statute nads' Fac. Regis) may levy the 

, Forfciwures of the Offenders by Dilireſs and: Sale of the Offenders Goods, 
rendrits' tothe Offenders the ſurpluſage, ' = 
The Particulars of the ſaid Statute 3 Jac- Regis are as followeth : 2160, 
: 2 _ x, No perſon inany Haven, Hatbour, or-Creek,/or within five miles of 
© ..,,the xourh-of any Haven, Harbour, or Creek of the Sea, ſhall -fiſh with aty 
Praw-neror Da +ner under three inches meaſhij{(w5z.one inch;and ar half 
from/knurxo knot)excepr for ng Smoulds it Norfolk onely; and exvept 
for taling of Herring; Pilchards and Spicors,: 
126: ooperrees inany Haven, Hatbour, 0s Ciel, or within five mites of 
rhe moarch of any Haveng8:c. ſhall fiſh with anyNet with Cativas; of othet 
ny 1 whereby the Spawn, re of any Sa-fiſh may Bs 
ww for-every ſuch Offence the Qffenders dike their New, aoden $ Jac, 253 
Ss money; the one halfthercof to bexotheuſe of the Poor of the 
Town or \ Pariſh wherethe Offence ſhall be tommijrted,and\the ocher half ts 
himehat will ſue for the ſame; and cobe levied byvhe þ wyor Of * Were om 
Warrant't 


Dovvs, bh 14 Car. 3, 
"the Aof'ts Car. %; [2p PA OOTY: 8 


5 nd for ger Fig 


Fiſh-dog: 


Ld « 


: 2K Fiſb-deg/ CH AP, X00vbt |! ht, 
[E633 ©: t8 29-37; 1 222776 
Very Juſtice of Peace, in the Lent time, mayemer-into/and; 
x Jac. 29. all Victualling- houſes, and finding) there. any, Beef, Murton! , Veal, 
F.7- br Hogs killed or drefſed, (except Fleſh-to be killed-three daies next before 


tera 


Chap:6.27. Fiſh-days-Botcible Entry, —G6PÞ _ 


fearch 


Eafter) may rake and ſeize the. ſame as fortcir, and: ſhall give the ſame to. 


* Priſoners, and other-poor folks, by their diſcretioh;''.- 


—— 
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 Forcible Entry, C HAP. XXVIE.” 


ee U wi Hat is Forcible Entry, and what is Forcible Holding or Detainer; 
. A. 6. 9. VV ſeethe other title, Forcible Extry, hic poſtes © | © . DF W031, 
Dyer iro, Bvery Juſtice of Peace, upon complaint to-him made, or 'upon'other 


notice ro him given, of any Forcible Entry into; or /Forcible Holding or 
Detainer of poſſeſſion of any Lands, Tenements, or:other Poffeffions (or. 
of any Benefices or Offices of the Church) contrary! to! theſe? Sratutes, 
without any examining, queſtioning, or ſtanding upon the Right'or Title 
of cither party, Sight in convenient time (at-rhe: colts of the partygriev- 
ed) ro doe Execution of theſe Statures in manner and'form hereunder fol- 
lowing. See Lamb. 150, Lg Hal SIO ei} - 
I. Firſt,he onght to goe to the place where ſuch Force ſhall be. And he 
15 R. 2.2; may take with him ſufficient power of the-County, or Town, byhis diſ- 
Lamb..152 crerion, ahd the Sheriff alſo, if need be; to aid him, for'tbe' berter Execu- 
tion of this bufinefs ; ſc. as well for the arreſting of ſuch Offenders; asalſo 
for the removing of the Force, and for ' the conveying of themt@'the next 
Gaol. And whoſoever (of that County) ſhall retuſe to attend and: affiſt 
the Juſtice of Peace herein, ſhall be imprifoned, and'make Fine to the King, 
'" T5 Ko 2+ Cdp. 2, | | oath bets FAN EH 
50 He Coghers arreſt and remove all ſuch Offenders asar his coming he 
ſhall ſee or find-continuing the Force; and may take away their Veapons, 
Harneſs, and*Atmour, and preſently cauſe 'thent ro be' prized, and:after to 
be anſwered tothe King as farfeited, or the value'thereof, Yide Libr: In- 

. t14ttite Faux. mmpriſonment, di. 7. GL 2693 OL, $9261 or uaagt 
 * If the doors be ſhut, and they within the houſe- ſhall deriy the Jaſtice:tq 


- © enter, it ſeems he may:break open the houſe-ro remove the Force, 9", : 


Ow Ft: 


C 


Arre., 


Bur if ſach Offenders, being in the houſe (at the coming of therJuſtice, 


> ſhall-make no'reſiftance, nor make ſhew of any . Fofce; then the: Juſtite can- 


© © notarreſt or renioye themzexcepr, upon the Enquiry aftttza Force befound, 


.. See Cromp, 73; andthe other ritle, Foreible Entry,” ** © 


'Alfo if the Houſe or Latid which is holden with Forceſhall extend into 
Cromp.7: two Counties,/and the Offenders remoyverheir Fore imo" thar payr of :the 
Houfe or Land which is'in the'other- County, 'whenithe Juſticesda:come, 
they cannot then remove the Force. STO .* 70) 51 7 20; J 301 £09513 4G 
: "| And if the Juſtice at his'coming ſhall ſee or firibÞuÞdree; andſhall re- 
move the Offenders, yer he'may not uponthis his owh view reſtoretho par- 
5 ouſted rohis Poſſeſſion again, 'withoite Inquiry: firſt: made” of the Bore 
by a Jury, as appeareth hereaſiter, CO OLINGOS £4351 : arſy 9% G2 1555 1idy KID p 
OjtA © | G3 '38 Alſo 


w 


4s 


6 —_  ForcibleEnmy, © Chapay: 


w_ 


Im)riſon. 


Finc, 


Ricord, 
| ed; which Record ſhal}be a ſufficient ConviQtion of the Offenders, and ©% $122. 


3» Alſo the Juſtice ought ro make a Record of ſuch Force by him view- 14H. 7.8, 


-the parties ſhall not be allowed to traverſe it. 

And +299 mp Gy ES our of the Sefltons by a particular Juſtice) Lamb. 15 
the ſaid Juſtice'may keep.by him; or he may make ir indented, and certifie 63. & * 
the one 'part into the King's Bench, to leave it with the, Clerk of the 375+ © 
Peace; andthe other, part he may keep himſelf. t | 

The Form of che Record ; ſee the other title, Forcible Entry, among the 
Precedents, cap. 129. | 

4. Allo he ought to commit (immediatly) to the next Gaol all ſuch + - JT" IEP 
ſons as he ſhall find apd fee continuing the Force: at his coming to the place; nal 
the ſaid Offenders there to remain convie by his own Eye, Teſtimony and #: 
Record,-untUul rhey.have paid a Fine to the King, (or given Security forthe p 
paiment thereof : )for this Sight and View of the Force by the Jukice-(be- . 
10g 2 Judge of-Record) makech his, Record thereof (in the Judgment of the 
Law)as ſtrong and.cffeua],as if the Offenders had confeſſed the Force be- 
fore him's and (rouching the reſtraining of Traverſe) mote eff<Gvual, then 
ifthe.Force'had becn found, by a, ] ury "upon the Evidence of others, 

And yer the words of the Stature {cem more large ; ſe, And if he do find p. ,; 
any thart-zade any ſuch/Forcible Entry, or that. hold the pace wich Force, : 


& Y 


0.8, Ia% 
(1) As $i 


&c.he-ſhall commit the Offenders to the Gaol, 8c, Bur ſuch Force muſt be Cromg : 
in the preſence or view of the Juſtice of Peace, or elſe he can.neither record 155. v. 
it, nat /yercommit.the Offenders,” 13, H. 7, Crook. 41. | 

. .'Theform of the 24zttimus ; ſee the other title, Forcele Entiy, cap. 129. we 

5. Alfothe ſame: Juſtice of Peace,or ſome gf chem rhar ſhall lee the Force, &,, i 
(as having beſt knowledg of che matter, and ofthe quality of the Offence, Lam. 192. 
and having:the cuſtody; of this Record (are the. proper Judges of this Of 597- 
fence 5 and therefaxe may aſſeſs rhe Fine upay, every ſuch Offender : bur the 
Finemuſ be impoſed.,upon every, Offender /ſeverally and nor.upon them co.rs. 4x 
joyntly :and the fultice ought to citrear the ſame Fine, & to ſend the eſtreat © | 


. nt@rherBxchequer,-chat from thence the Sheriff may he commanded io 
_ levy4b&fgid Fine for his Majeſiic's uſe. , Bur uponthe, ſame Fine ſo aſſeſſed 


and.eftreazed,'it ſeemerh.the Juſtice is ro deliver, the Offenders, Zumt.554., 

«Alſo upon paymenc of the ſaid; Fine to the. Juſtice, or upon. Sureties found 0 - 
(by =p 09 Wd Hor the paument thergofz..the ſaid: Juſtice may deli- _ 
verthe Offenders.out of Priſon 0p0- his- pleaſure, by-.fome opinions : br. Imp. 
But quere wberhes;zbe, Juſtice,of; Feace ſhall, meddle with :recceiving the 2 
Eine;fÞrybar he Sheahft is accompranr- forall Fines. Land, 555, 
-:Qp4h-Juſtices.af Peace (by. lame opinions) may Record ſuch Force, and Cromy: 
commirzhe Offengers,.and after certifie che Record to the; Juſtice of Aﬀſiſes 161. * 
and Gaol-delivery, (as it was dogeas Stafford; Aﬀiles, Anu 26 E1:z, by the 17g 
report. of-MerCrowpteys 0 or- elſeirg; certifie ic noche; General Seflions of the | 
Paace, 1(a5'it- fecmenahto. Mr. ,Cyoppton). and. phiece rhe' Offenders may, be 
fnedb-oior, faich het, the; Starute, doth norſaysrlharxhe Fine ſhall be aſlefde 

by them that Record the Force, more thenby other; Jubices:; +» .' 

©) :Oxtather jhe-Jaſtiee; of Pe may ans Shan om the/Record by him Lam. 163! 
madedandoreter;chio Fine and iFarifer: procacgings therein) in the King's 

Beodh Giregard ot chelr ſppremy Auchoricy in fiichiraſes:):;And this Mg, 

Lamb, thinketh to bethe ſaleſt courſe.” - ol uno 6 vd 

©.4% © 9+ P33 2 6. Alſo 


5c 


Forcible Ents rJ40} 


Alſothe Juſtice of Peace, notwirhſianding his'own view-of the Force. zxxuiy. 


ſtices are to makerhis Enquiry imme- 
laint made to them'by'the par- 


g oat the holding our, muſt of ae Nye hs he 


and ſo leavethe Reſtitution to 


"Bur the Juſtices of Aſsize and Gaol-deli 
their General Seſsions;: cannot” (as it feemerh) make or award: Reſticurion, 

= exceprthe Indiament were found before ther; bur the Juſtices of Peace 
onely, or ſome of themy that were _ 


very ;northe Juſtices of Peace at 


d-when the 


at the Enquityy: 
y; in Indiament 


e 
mo——_ Rm 


—— —_— - wo — xe we Goes ee VR RS > 19 YO CORD wo 


Bu able Entoye? 


De fault of 


the i Fae if they (hall nor EXecutee theſe Statutes yer 


"yer, were for their _ 


notwichſtanding the JuRices of theKings-Deach, who have a ſupecam Au-, 
Shority in all Gaſcs ofthe Crown. .. 

And .cherefore if the/Recard, [c, the Preſencmene- of ſuch Force, ſhall be 
delivered by the Juſtices of Peace into the Kings:Bench, or. thas the ſame 
Preſentment or IndiQmetit ſhall be removed and certified thicher by Certio- 
ra, there the Juſtices'of che Kings Bench may award a Vricof Reftirution 
tothe _ the ſame: Covnry, 2 reſtore pollels) ion to.tho party ſo,cx- 


Afecr i iris * found by ſach Evquiry ,thar ſuch Forcible Emry. or Detcincy P.R.41.b. 
js 1 _ Jaltice of Peace may breaks open the houſe by force; to re-ſeizs 
| parrys ſo put-ous,'1n 
doghav ving the. Juſtices: Varran. - 
27. TE on of ſuch VWarram from the Jubkce of Pexes 10 2h Sheriff to 
make Refſticution, ſce ju the other Tirle,Farcible Emtry; cap. 1204: 
Bu the: Juſtice of Peace way nat;(in any caſe): make Reſtitution: withour 


LAgaiD.. And ſo may | 


| ſ uch y4irſt had;and ſuch Fotce thereby foungl : and if the Juftice ſhall 
make: Reſtiqution without 0g vt ic ſeemerh-to bepuniſhable 
Alſothis-Reſticution:ough made r9-none þiit:to him 'nly that was 


pax our ; ſothar if the A be pur out by ona Giech 


7 wo Uctitn i Heir ſhall nar bave Reſtis 
Ky whom: rin thall be-made,. ſee the other T Tire, Forcibl Entry, 
Cay, & 


Me ſach Deienion muſt be made  bnely, where aman is our qur; Or hols 

ky &c,\of Hoyſe.of Land, and isna to-þt underſtood of s Rem,Com- 
: vowlon, or ſuch like. Seethe other Tile, Forgikle: "Ettry, Cap. 
x. . 


Alſo Allo th Juſticem y make Refiirution, notwithſtanding any offer of Tra- 
ver! ſe; bus yet upqn Traverſe rendredsthe ap way(for ' Juſtice af was 
ſcemerh to he for him to deliver or cexrifie the Prelemment inzo'-the Kings 
Bench,and-ſoro refer the farther proceedings therein ro them, . Seezhe other 
Title, Forcible Entry,cap. 84. 

'And:akhough theſe Statutes do inflict uo penaly ypon the Juſtices of Peace, 
if upon complaine (or 'other no= 
 rice-given of ſuch Force) they:ſhall nor at leaſt remoye the Force, record i it, 
and commitzhe: , they are puniſhable. 

In che Caſe of Drapras: Baſſet (in the County of Staffors) about Arp 22 
Eliz. nov Juſtices of Peace of that County, (although they dwelr nog 
near tothe place): where a Fear: Riox -was committed by a Forcible Detci- 

in the Star-Ehamberg ypon the S:atute of 17, 

B.2, r.8. _ M.Crompton which Statute js,” That rhe Sheriff,. and 
other-che Kings Diſecrs,; ſhall ſuppreſs Rigrers which ſhell aflemble 
ſelves is pens. om. 6x greg RUMDrs. See Crapo: Authors, des Courts,fol. 


(after Enquirys 


| FAkbouh the Juſtice of Peace ought rocommit to the Gavl, and may 
fine; all ach as he ſhallſce reagron vs their Force at his coming ro the 


b the {yer on Force ound yh Enquiry -anly;and nociviewed and ſcen 
uſtice, ((alchough-chis Prefenrment of cbe-Jury be a Conviction of 
che _ yet) i imei 4 of Þ = 


cace May neithes fine nor ſend 
ro 


_ Chap. a7: | 


,they onely have power be Reſticucion ; except © Cogn. | 


JO _y —_— —— AE Y = 247 . 2. 


©. mp Gaol hot: Oalony the Reſp 6. which = ar 
ulgy:.; fae.t indlec pawer by x Sracure makeReſti- 
© encagon ely;es faith. Mz. Lambert 162. pub. | nee 
ty, /c. that the parr Fant en the Þc | 
1 the Statute of 8 T7 6 ſpeaketh not of the Fine. | 
162.2, < Bi howſoer | Jiice of Peace(upon Foreeifound by che-Etquiry) 
1s to remove gry: Menders that be refers; chat ſo he may teſtote rhe other 
ang may bind, the Offenderveo thee Good Behaviour; and if che Offenders 
be gone, yer the Juſtice may make his Varranrto takevhe , | = 
may 1 ebwrc them ro = Gaol, rocee they: have found Suretics | for r 
- Gaod «\ « St Lo 
.Nete fuch Farcible Ener OF- > Dvecitie hail bemgde hree 
fangori aan ach Foc Riox -H and rhen vers 
Sonue made) ir ſcemerhcheawo nexe Jultices of Peace (upoy there- 
ogy ro ome xr thereof (as a Rior)&y @ Jury, within One mancth, upon 


ns > Ee benny rr bem making defaulceoforteir 100 1i;':, - 
$H.6 9. - an one T of Reace may (apit \foemerh); hearand dereemine the puſaits 
þ Hm Jefaulrs of eriffs and Bailitfs, in not returning, ſufficient Jurors (whereof *'* ifs 


* every one ſhall have Lands, &c. to the value of fo _ys by the year 
at the leaſt) before him, to enquire of ſuch Forcible or Derciner: and: 
he ſaid Juſtice of Peace may proceed rhetcin as welbbi + ng cm——oqugai of 
= rty- d, for himſclf, as alſo by 'Indittmene only for the King z and 
the fame Proceſs ſhall be made againſt ſuch perſons: indifted: orſaed by 
Kill in this behalf, as ſhould be made-againſt perſons! inditedor ſued” by 
Wricoft Treſpaſs with Force and Arms againſt the: GORE ' Wihar the 
Procels.in fuch cafe is, wud.'tit, Praceſs, cap. 132," | ? 7 "ng 
-- And though any one Juſtice of 'Beace may proceed i in every "of theſe 77 ad wy 
former \Caſes of Forcible' Entry or 'Derciner ,- as/ aforeſaid, yer: if two. 
or more Juſtices ſhall joyn therein rogerher; ir is the berter ; for, Plus -vident 
ny quam ocwha ; & ſecuriss oxipediuntus negotia commiſſa Paribus. Co. 4. 


©. Corphs 
Ra ns, 2 "Alſo the Mayor, Juſtice or Juſtices of. Peace, and the Sheriffs mn Bai- 7 x 
of Citiesand hs having Franchiſe, ſhall. havein the ſaid Citic, ***** 
owns and Bo $, li > Authority to remove ſuch Entries, and to in- 
ſuch or putting or holding oyr,and in other Articles afore- 
riſing withinthe ſame, as the Juſticesof Peace and Sheriffsin' Coun = 
2 Ed. 5.3. ties = vary Fu have, | Thi Crs 


' Alſorevery Jud of Peace;/rowhom a Weir upon the Statute of North- rate of 
| hampton CONCer log the removing of a Force ſhall be delivexcd,' ought _.. 
cxecnte the ſame Writ, fo, nou torcmove the Force, and to certifie ©?" 4 
_ his doings herein into the Chancery... 
And for thar the Juſtice of Peaceto who this Wit halt be delivered 
'  * 'iSherein buta Miniſter; and'is to certifiethar- which he ſhall doe therein, 
Iwill here ſer down the manner how he ſhall proceed to execute this 


Wei 
Firſt, When the Juſtice of Peact ſhalt come to the place where the, 
Poxce is. ſuppoſed , by this VVrit, he may gauſe three O yes for- filence to 


be mage, then he may make Proclamariogin the Kings naine tothis 
«feR,” -- " 


\ 


—v__ T- "Forotble DM "= _ Chep:47. 


_ 
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The): Kings Aﬀajeſtits Faſlce: bf / tam chat; in Bib Btefis 

: Name commanaeth; ull-angevery. perſon to: beep flenee, Be Ga Wes Lamb.r73 
&c. be neadyand rockin aire there wade acrbvdi prlgy ing 217 76119 , vet 

T '5d3 Yo 1h toads ws 4 M8160 23! 2 5:13 __ 

.- 2{/THen may hereats YE cObercadytheilWrir; com declte 'the ip 
hereof-.. fy £11126. of 166.2091 «9 16 epDbigh 0 ado 7 

1$::5Thendetithreeorher 0 bd bod $7 andrheresp0n-ucke Proclna 
tim again & followerh 04 t6\"/" eirt nem gpm pail 2cf3 294 on 2d 
1400 22343939G DNuOts 27: 72111 + Hom (1! #J acſs 01 Tr ih bas} 32 345 - {EM 


His Majefties foi _ deth in his Highte Name, ani Ly ##Hid of bis Be. "I 4s: 


\ frightly chang « (hbke:ih pnwoinc uf paofity of hat 
ty PA degrea or c0 | | pot lang wal tbe) leuforf Bec. (awed 7 
the, t) pgs. org keey fdrcerof; drmearitn'weapen,” nor do any thipg 
there, ar elſewhere, th-lifturbavce of his(Majeities'Pearey" or-in offence? ef the Stu | 
tute made at Northampton al fabao es of King'Ed. 3. upon pan of lofing ' 
" _ lend Wedpotns -anddf NES: ha at bis "Majeſties pled: .c 
WIE.) 203! Hi121904 & S037 uy FL. L105 e 
160 ; 3023 v4 eBiiiiy; it F310; WO DRY Ift3 3 07 - God: Smvethe Killa 100 YI3V9 
grit 1201 TQ * 12 2d 1” { Abt to : off 10 13d (1s 1 uily '£ 
146 Thenabt Juſtice of.Peace mayrenter and age apliccheriteto bs 
fas of Armour or Weapon worn ot born, rhis Proclamazion: _—_ : 
ſs at + uire thereof by a Jury ;(for-ſo:theVVririt ſelfdoth warrant 
er Proclamation any ſuch Offchiters be found; eought ro 
| pre - + rn; and ro ſeize tothe Kingsuſe;and prize: by the oarh 
.. of ſome preſent) the Armourand VYtapons fo.found withtheni ; 'and the 
. Offenders ſo impriſoned are to remain in priſon-untill char ſome'qther Com- 
* mandmenc be] ves concerning: them'from his. Majeſty,” or his Jultices. 'See '$ 
the VVrirs Fitz. 249. andithe Title, Baslment; paſtes,” | 
. BuDifgupon the Proclamation made, they do-depart in peaceable manner, 
then hath the Juſtice: no Warrant by Fas, Writ to commit _ to priſon, . 
Zut whey e. ite removed t] orde, (upon this AO hone, Com: 
norpustbe par party that was pur out, ras ad tonagaihn.s: at Om cm. 2 
eth both he JuRice-and the: party alſoare puniſhable : forthe! /VVriedoch 
anthorize:the Juſtice only. ro'removeithd Forcey and. -not:ro nigke, Reſtlew: 
. tion, hart 2: Fr 
_ The Yormof this Wrirupon the Seative of Nerthawpton; you may ſee i in 
IN ne AoB-ag. pitt 205 wins: | 
7 Theform of a Cartificare, or Return ito theLJaneery of this Wii ſcei in 
 - theother Title, Forcible Emry, cap.29. v7 nt 2.1, 

»ithus Þ-Al6: evety JuRice of Peace: (ex Officto,. and without an Aon doc 2 Ed.$.3. 
writ. Eexecutionof this'Statute of- Niritlyanpton, andthat = ell ty forte of rhe *-Armar ; 
Conmiſſion, as.of the)ſaid Searure. + > 39t 21 1 

The manner to execute this Statute by the Juſtice of Peace fx Officid) Lam. 196, * 
feemerh tobe all one asbefore, Where he batha:VWrit ddlivertd him; 'ſa- 
ker rao he doth this ex Offcia, and-without Writ, ihe neederbinortto 
ProclamaBion;:nor to-{end any Certificatejino the Chancery: bug 
the be Jſic may go to the place where the Force 1 is, and (if ir bein an —_— | 
e 
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Chap.z 8. | ' Games unlawful, : 69 | 


he may enter, and ſearch, if any forceof Armour or Weapon be worn or 
born againſt this Statute ; and if any ſuch Offenders be found, he may com- 
mit chem ro priſon, and may ſeize and, prize the Armour and Weapon ſo 
_ found with them. And he ought to record all.that which he ſhall doe 
in this behalf, aud thereout ro ſend ſome Efreat into the Exchequer, 
_ the King may be anſwered of the Armour, or of the value there- 


Bar here again the J aſtice muſt nor make any: Reftitucion of the poſſeſſion 


4 3 


to the party ouſted, bur muſt only removerhe Force.. , | 
> _ And Sean the Offenders ſo found, and coinmitted by the ſaid Ju- 
$16 -iceof Peace, it ſcemeth the Juſtice (at his diſcretion) may fine them, and 

upon payment thereof, or upon Surerties found for the ſame, that the ſaid 
Juſtice may deliver the Offenders, even as in the former Statutes of 15. 2. 
2-& $H,6. Or elle the ſaid Juſtice may record ſuch Force,and commit the 
Offenders, and after gertifie the Record into che Kings Bench, or to the 
Juſtices of Gaol-delivery, or tothe General Seſſions of the Peace, as here 
in this Title a little before. 4 


—_ 


; ; Games unlanful. CHA P. XXVIIIE 


x Caroli,x, T Here.ſhall be: no mecting of people out of their own Pariſhes on the 
\ | Lords day (or Sanday) for any Sport or 'Paſtimes whatſoever nor any: 
Bcar-baiting, Bul-baiting, Enterludes, common Plays, or other unlawiul 
Excrciſes or Paſtimes, uſed by any within their own Parithes : upon pain 

| that every perſon offending in any the premiſfes. do forfeir for every Of- 
fence three ſhillings four, peice, to, be imployed to the uſe. of the Poor of 
the ſame Pariſh where the Offence ſhall -be commicted, And any one Ju- 
iceot Peace of the County (or. the chick Officer of any Cuy, Borough, 
or Town Corporate) upon his or their yiewz. or Confetlion of the party, 
or proof of any one: itnefle by Qath, ſhall give Warrant undcr his Hand 
and Sealrothe Conſtables or Church: wardens of the Pariſh where the Of- 
fence ſhall be committed, to levy rheſfaid penalty by Difſtreſſe, and ſale of 
the Offenders goods; (rendring them the Overplus: ) end in defaule of 
Difrcfle, the Offenders to be fer in the Stocks;by the ſpace of three hours; 
Provided that none be impeached by this AR, except he be' called in que-- 
Rion:within one manerh next' after the ſaid Offence commirced.. I Carols 


Regis, Cap. 1.@ 3 Carol, rap. 4ailioct-.' | , | Ine 
. King' Fames of happy memory. Axe Domini. 1618. publickly declared 
to bis:bjects, thefe 'Recreations or Exerciſes hereunder-mentioned to be 
Jawful'z thatis to! fay, Dancing:of men or women, Archety, Leaping, 
Vauling, May-gamies, Whurſon-Ales, Moris-dances, and-ſertting up May+ 
wane 4 (other 'Spd3es: therewith uſed : Arnd..commanded that no: ſuch 
oneſt Mitth or Recreation ſhould be forbidden to his Subje&ts upon the; 
Sunday or: Holy-dayes; after DivineService.(/2.. Evening Prayet) ended :. 
Roſtraibing and barring nowwichſtanding fram -this liberty. all, Recuſantss 
and all fuch as abſent; themfe[ves:from' Church upon thoſe dayes : Come 
manding each Pariſh by ir ſclfto uſe: theſe Recrearions, and. __ after - 


Evening 


. a Wo . CO ee EE ET IR 
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Games mnlawfu [. 


Evening Prayer ended: 'And prohibiting: all unlawful Games tobe: uſed 
npon Sunday, Bear-baiting, Bull-baiting, Enrterludes, and Bowling by the 
meancr ſort, + | hg C2 

- All which our late gracious Soveraign King Charles the Firſt, by publick 

Declaration, Ammo Dominz 1633. hath confirmed ; allowing farther the 
Feafts of the Dedication of Churches,commonly called wakes, and all man- 
like exerciſes to be there uſed with all freedome, yer ſo as none bring any 
Weapons:thirher:Commanding all Juſtices of Peace to look that no diſorders 
beat ſuch Wakes, but to'be-prevented or puniſhed, &c.. OB} 245; 

Every Juſtice of Peace may.from time to time (as well within Liberties, 33H. 8.9. 
as without) enter into any common houſs or place where any playing at pizyes 5? 
Dice, Tables, Cards, Bowls, Coyrs, Cales, Logars, Shove-groar, "Tennis, ,, 
Caſting the Stone * Foot-ball,'or other unlawfull- Game,” now. invented, . 7* + * 
or hereafter to be iinvenred, ſhall be' ſaſpeCted robeuled ;- and may arreſt Law, 195, 
the keepers of fuch places, and imprifon them till -they find Sureties by 
| Recognizance no longer to occupy any fuch houſe,” Play, Game, Alley, or 

mm 1]. | : ae, 

.. Alſo he may arreſtand impriſon (without Bail) the Players, till they be 
bound by themſelves, or with Sureties, by Recognizance to the Kings uſe, 
no more to play ar or to haunt any of the ſaid places'or Games. 1414, 

The ſaid Sracute of 33 H. 8. prohibited all manner of perſons to play 5 
at any ublawful' Game in any common houſe, alley, 'oriplace ; except the .- 
keeper of ſuch houſe or place-have a Placard, containing:whar Games ſhall 
\there be.uſed,as alſo what perſons ſhall play chereat-and then ſuch perſons 
may play there, &c. . ' ' oY V2 21 | 

Aiſo the ſaid Statute prohibited all Artificers, Husbandmen, Labourers, 
Mariners, Fiſhermen and Vartermen, and all * Apprentices and Servants 
wharſoever, to play at any unlawful Game, in any place or at any time, 
except in Chriftmas-rime' onely, /and in'their houfes,'or Servants in their 
Maſters houſes, and by' their Maſters licence ; or- Serving-men within 
che PrecinCtof their Maſters houſe,'Gardeh; or Orchard, and by their Ma- 
ſters licence” Alfo' no manner-of perſon' ſhall ar: any' time play ar: Bowls 
in any open places, our of this Gardenor Orchard. ?, 4. nn 
'2 And the faid'Staruce ſeemethto make all Games, almoſt, unlawfiil,) ſave 
ſh&oting in the long Bow;-thar being a great defence for the Realm; and a 
met exerciſe for all manner of perſons to uſe, and a means to prevent, or 
divert men from-other unlawful, crafty and:deccitful Games, / and from the 
inordivate and common haunting of Ale-houſes and Tippting.-' .7 6 
Every. Juſtice of Peace finding orkiiowing any Lerfo to exerciſe or.uſe 
any? of theafore named wlawful Ganices(contrary'to this Statutepfiz3:H.8; 
cap.'9.) may tommiie Him:roward, theretg''remain without” Bail; untill he 
bm bound in fuch fur-of money as the ſaid Juſtice ſhall chink rea- 
ſotiable in his diſcretion)thar he ſhall nor: from henceforth uſe ſuch unlaw- 


3 H.8.c.9 


_- 


. fil: Gathies; 754; - - [AS HIS 3 3+ FIT 2 ay JST, 33 ft 
- »Alchough theſe Games afore-nametare by Statute probibired:as unlaw- 
ful for ſome places, perſons;-:and times; yet'are they not unlawtall ior evil 
of themſclves, but are'matters of Recrearivn-and pleaſure, (though fome of 
them more vain aod more: idle then! others: and the King by his: Preroga- 


tive 


Chap. 29. 


give may: -eclexare s Jikeak the ragcegars uſe o all ſuch Games) PT ſhall © 
ſecm. poad:to his jalty. 'Co.lIyS5ebs 1924 1342 Ft 
Note alſo, That playi > Fay Card, Bicw. dihelike, ara} 
: £7 inthe Gone LanUnog Bp 
+ ce] Niee,orfalſe Catds> and .chen wg hg: 7 YR A! 
the Caſe for ſuch Necei3:4)) geicher axe they 2 
> 4 ie oc ger res" be tokrazed or 1i 
95  $$a6it A pesſons, places, 
02d * Dice do bold. diyers of thele; Repo Dn. 
& gether un nota, as being La ny wherein ws os SER 
a 1%; Ss ive a blefingfrom: nay, ſuch If 8) 
be wn .-. a bletingon them, ner opgur.Elyes, in Foie = whe 7 f hoacherd 
| day:iall ſuch Rgexcations and; Games are | 
'« ren Fer if lawful: Vorks be forbidden gn.thar. day, ;much 
_ 5 Jawful Sporrsz(yca,ſuch Sports and Gamer aig naman 
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| Guns. CHAP. XXIX..- "i 94 r: gpl 

Dyer 354, T Hoſvever ſhall hoor i in, carry, keep, uſe,,.or _ jabs hou, —_ por 
Co.11.87, _ elſewhere, any: Guns, Croſs-bows, (,* Nags, Pilals:er: Srenc- 
pik.s. bows, contrary; to the Stature of 33 H.$.6. every. perfon-ſecingior 


P. 152.6, knowing this, may arreor atrach the Offenders, aud bring.ot coftwey them 
to the next Juſtice of Peace in the ſame County {where they were found 
offcndingz) which Jukkice, upon due examination aud proof thereof before 
him had.or made, by his diſcretion, may commix che Otfenders-xe the Gaol; 
there to' remain until] rhey have paid the Penalty of the "ON : ſeth 
xo li, 

The effe& and particulars of which FSearute be As, "Nah Hah OT «vt 
d7->., 1. Na'perſon pr eat in, or.keeg} 3vy Gun,Dag, Piſtol, Crabow: os 
Co.4.52,5 Stone-bow., except. be hath per aan 100 li, an Lands, Tenemetrs, Fees, 
Annuities; or © 364 Her) ww | 
2:;, No perſon ap ſhoot i in, cagrys ep, uſe; ar - have anyiHand-gun 
[orrmuder gut whole ard in'lerngeh,: nor any Orber-Gun,C Tu 'of Biſtal) N) thee 
- hallbenitider' ce quarrers 'ofa yardiin lengeha i/ocll | [Du vip: 
. Every qecſonkinng io Labd,&e,-:100 li, Mr dtwpe, wayilaize and rake 
from the fender SEA Gun (Dag and Piſtol) ſhorter then. is -hefate limis- 
red; and every Crals-bqw (or Sconerbow) from): himithat hattinps: ea6:1:pery 
armane, arid may keep fachiBow 3 butok break ſych Gynsnpictdi Ewe 
deys nexe.afeer ſach$ciaue..: - $:11:7yy300 (riicigleb 20 S406 nt 
But now by the Staxute made 3 Tacabi Regiz, Caps 1 3. Fi; any perſon, and, 
ving Lands, &c,of the yearly value of Forty.pounds, or not worth in Goods: 
two hundred pounds, ſhall uſe any Gun, Bow, or Croſs-bow, co kill any 
Deer or Caneys, ot ſhall keep any Buck-ſtall or Engine, Hayes, Gate-nets,: 
Putſe-ners, Ferrets, or Cn (except ſuch. perſons ſha ſhall haye any 


loſed,. uſed for the ceping af Decr or. Caneys,&c, or be Kee- 
pers, Of artcners) any perſon having in Lands an hundred pounds by the: 


year 


mT IS ms ne 


war in EY Life, NR mike fn fach Malbſadibin;and ro/bispwouſe 
tor ever keep, ſuch Gui 5, Bows,Croſs-Bows,Buck- "alle; or Enginaneyes; 


Mg eo > pow fc Gun\(Dag;or Biol)char 
91:3) {N6 no mayo! | 'a h Or | 
of BoB bv } {bur ons titiine and io of 'Warz ar-in going" oor: Wt Lamb, 462 


' Muitcts) exeepr he Ht per antiuns x66 Ti Lande 8. 0! 5. 
-2:/i Na perſon may ſhobtin any Gude, wean Ciry;/-Bgtoughs Of P. 4: 
MarkeeFown; nor withif'one q art#'6f 4 mile of uny- City, Borough 

BERY * Market Tow; exceprfor the. a fe of his perſony as, ns 7 * Bur 

| _ vo? bankof catch, and-in r @ place conv iefigy +” 4 

*+, BOY. Dhe:Maſter may? not 'command>his Servaiieebchoor i i anp-Gun'or P. 4. 

2 @rof-bow,&e;- excepr ata Birr; Hibankof earch, or in timeof War, >: 5- 
Except; aotwithſianding our of tid'Statuie, Shooting atBucror: bank: of p. -,x 1; 
eutth by Serving-men,: whoſe Maſters are enabled by Statues, Yandby-Inha- 
bicaars-of Citles; 1 Boroughs, and Market-Towns5-'e&cepr aſs; Zalt Lords; 
Knights, Eſquires, and Gcntlemen, and-che Inbabiratits of evety-Ciry,' Bo- 
rough, and Market-Town ; as alſo all perſons dwclling- alone, or near the 
Sea, and Makers and Sellers of Guns,8c. theſe may kecp Guns ,&c. of the 

length aforeſaid, intheir Houſes (yet 6nly to uſc-arid ſhoot herein at a But, + 
Re pos of carth:) and perſons having lawtul Placards, they may ſhoot ac- 
| b {th Placit&breÞicence. See'bther Excepeions there;s! 1 {ou  . 
"OR "Doe furaſtmach as in-theſe former cafes, che'Juſfte of Peace hath \he |: r 
aikcts matter commirred: © himſelf, and! that fuch (Offenders remain con- -_ ©? 
vi&tuponihis Examination and proof of Witneſs made before him, therefore .: -._. 
he-ouglcto/be circumſpe&t irhis Exariihation; as al6 in his' Mirtima : and 
facrher, romake Record of the-marter;' (iti writing under his hand) and al- 
os on fo —_—— of i ir ws the Exchequer, whereby the King $ __y may 
ev IN. 30% 45 1 
- The Form off ſuch Minimum, wide Bic poſe. l 
© The Formofithe Recotd#flee thete ater oth, 

:-Allpetfons which ſhoot # Guns (whether: they be axthorized: rotioot,r 2 E.6. wt 

otherwiſe) ought tro preſent their names tothe'next Juſtice of Peace;atid ſuch ** *7*- 

In gee ſhall cauſe the Clerk of the Peace to recor T3 cheir-names : 

 Guere'" ibabe now.in uſe.” Lumbt,. 536. £ 
ther nie 


Bur _ _ the Sheriff, or any of kay SMES RET: Fra _ 
fo carry with:rhem Handguns, Dags;or other VWxapons, 
mace or def | ali) )noomtuantin che Statute ©, of 43 He8« Tap-6-- 1Cos/5 + 


co _ oY 


Two Foſtia 7 hp nerr A I hear, ; 
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Chap.30, 30. os Hawking. High-ways.. 


Hwking: CHAP, XXX, | 


, / 


| Del Juſtice of Peace may examine the Offences for Hawking or Huns 
P. Phea= «<- | 


ting with Spaniels in earcd or codded Corn, and may bind the Offen- 
NA 38 .ders with good Sureties ro appear at the next ,General Seſsions of 
* "the Peace, roaulwer their faid Offences, 23 El:z..10,,Ir ſeemeth requi- 
; = alſo,that the Juſtice do bind over the Witnefles which ſhall diſcover the 

Offence, DW dit EET: | 
Againſt Hawking at Pheaſants or Partridges between the firſt day of Fuly, 

and laſt of Auguſt, Ice 7 Fac. LI. hictitulo Partriages, 

Hawks that be found ſhall be delivered co the Sheriff, Yzde titulo Felonies 
by Statute. | | | 


» b 


Hawks, where the taking or concealing themis Felony : Seethere allo. 


—_—— FY 
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High-wayes, CHAP... XXXI 


” V 1 4, a Way, is defined to be, Tranſitms 4 loco 11 Iocum. 
CoLog8.* f* . Note, Thar there are three kinds of Ways: ſc... | 
1, A Foot-way, called ter, quod eff jus eundi vel ambulandi hominis, 
_ 2. A Foot-way and Horſe-way, called 44s, ab agendo; and this vulgarly 
is called a Pack or Drift-way, and is both a Foot-way and Horſe- way. 
3, Thethird, a Cart-way,@«. called Y:a or Adizus, (and containerh the 
other two, and alſo a Cart-way,) for this is Jus eunds, wehends, & Vehiculum 
* © & Jumentum ducend: : And thus is two-fold : | = 
Via Regia, the Kings High-way for all men : with this onely the Ju- 
| ſtices of Peace here are to meddle, 
Fiz. war rg Strata , belonging to a City or Town,or between Neighs 
urs, | 
* Minſh. out of #1p:az maketh alſo three kinds of Ways, Publicam, Pri- 
watam, & Vicinalem. 
* Via Publica, quam Latini Regram appellant. __ 
© Vicinalis, que in wicis eſty wel que in wicos ducit: wayes between 
< Street and Street, neighbour and neighbour; and houſe and houſe in Ci- 
© ries and Towns. | 
©. Privata eſt,quam agrarian dicunt : and theſe arc of two ſorts, 
© Veleaque al arros ducit, per quam omnibus commeare lucet, ER 
y * Velea queeſt in agris, cui impuſita eſt ſervitm, ta ut ad agrum alteriud 
ducat, FR, 


. _ 
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13E1.5. Every Juſtice of Peace,may cauſe the High-wa 'sto Markets where any Owe 7uſt; 


p-8. Woods, Hedges or Ditches be) to be inlarged and cleanſed of Buſhes and 
OI Trees, (ſo that there be neicher Buſh, Ditch, VWood nor Tree within ewo 
ry, hundred foot of cither fide of the Way : the- Statute 13 E, 1. excepteth 
Aſhes and great Trees ; but by the Statute 5 EL. all Trees therein are to be 

. cut down,@%. And this the Juſtice of Peace may do by force of the Com- 

- miſſion, the firſt Aſignevimw , (Lamb. 190.) Bur how the Juſtice ſhall 
compell the ſame to be done, I ſee not, otherwiſe then by admonition z and. 

if that be not obeyed, then-to preſent it, => cauſe it to be prefented ar the 


Quarter- 


_ 


74 _ |  High-ways. | 
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-'/ Every Juſtice of Peace (upon his own knowledge) 


1arter Sefhons, &Cc. Yd tit. Commiſſion of the Peace Sce cap, 5. 
Aiſo by the Articles of Inquiſition upon the Statureof :ncheſter , (made 
about 24 E. 1.) it is appointed, that if theſe High-ways be not enlarged ac- 
cordingly, enquiry ſhall be made where the ways be, who ought to en- 


farge them, and of ſuch as do hinder ſuch Enlargements,as well in Parks as 


ih ocher VVoods. See Poulton Starutes at large, fol. 95, : 
| 2) may preſent in open ; #liz. r4. 
General Seſſions any High-way nor ſufficiently repaired and ajnended, with-P: Juli. 6s 


4rrthe County and limits of his Commiſſion, | Crom. 131 


Every Juſtice of Peace {upon his own knowledge) may :preſent in open 
General Seffions any other defaulr-or Offence commirted(within the Coun- 
ty and limits of his Commiſſion) contrary to the Statutes of 2 8 3 P. & 2d. 
'V. & 5 Eliz, cap, 13; concetning the Amendrhent of High-waies ; and eve- , x, ,, 
ry ſuch Preſentment ſhall beof rhe Force of a Preſentment of twelve men, Crom.: 31 
(ſc. ſhall be a good Indiftment againſt the Offenders.) So that 'upon ſuch 
Prefcatment the Juſtices ar the ſaid Scflions may aſſeſs rhe- Fine-upon 
ſuch Offenders, and thar in the abſence. of the party, and without calling 
them to ir by any Proceſs (ſaving rgevery Qffender their lawfull Traverſe, ) 
Thidem. OST Ho © ou | 
So that every Juftite of Peace may* preſent, as aforeſaid, all and every » & 3P.& 
theſe Defaults tollowing, being all contrary to the ſaid Statutes, @c. Claws: 
. | | | BI 29.Eliz.5, 
T1, Þ ® the Conſtables and Church-wardens of every Pariſh yearly upon: *+ 
.the Tueſday or Wedneſday. in Eaſter-week do not call together the 
Parifhioners, and do'nor then alſo chuſe Surveyors, for the amending of 
High-wates 11 thcir Pariſh leading to Market-Towns, according to the Sta- P. z; 
tute, 2, & 2, rg | | 
2. If fix days be not by the Conſtables and Church-wardens then alſo 
appointed for that purpoſe, and to be before Midfummer following. 2 P. & +P. & Mi, 
AL. & 5 Elz. ins | 
. 3. It noticeofthe ſaid daics be not given the Sunday after Eaſter openly 
in the Church, by che Conſtables and Church-wardens: | - 

4. Ifevcry perſon having in his occupation a Plough-land in Tillage or 44 4. 
Paſture in the ſame Pariſh, or keeping there a Plough, or a Draught, do Lim. 435. 
not ſend at every day and place appointed, &c. E every Draught or 
Plongh-land in Tillage or Paſture, one Carr furniſhed with neceſſary Tools, 
and two able men with the ſame ; and thar they doe ſuch works as they 
ſhall be appointed (by the Surveyors) by the ſpace of eight hours, every 
of the ſaid ſix days. ; x. 

Burby the Statute 18 E1:z.' 9g, he that ſhall occupy a Plough-land in Til- 
lage or Paſture, lying in ſeveral Pariſhes, ſhall be chargeable onely in the 
Pariſh where he dwelleth ; and he that occupicth ſeveral Plough-lands, as 
aforeſaid,inſeveral Pariſhes,ſhall be charged in each Town or Pariſh where 
ſuch Land lieth, ſc:l. ro find in each Town or Pariſh one Catt furnithed, as 
afoteſaid. - 

5. Ifany of the Carriages ſhall not be thought needful by the Surveyors 
upon ay the ſaid daies, if then 'every ſuch perfon ſhall not ſend two able ** *- 
men for'every Cart of theirs ſo ſpared. 2 ?. & A. | 
6. It every other Houſholder,Cotrager or Labourer, (ablc to mn - 
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Capes 


Br. Nuſance 28. 
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being no. hired . ſervant by the year) do not by himſelf, or one ſufficiene 


| - Labourer, work every of the ſaid fix. days by the ſpaceofeight hours, as 


they ſhall be appointed by the Surveyors. 2 P. & A, 


@ .* 


A Cortage one diſcriberh to be, Caſs ruſtica ex leviore materia excitata; 
arnpdine aut ulva palufiri tefs, Minſh. EE | 


| Andheis a Cottager that dwellethin ſuch Cortage or houſe, withour | 


Land belonging to it; 4 E. 1, Stat. I. . 


7. Note thar all perſons being chargeable but as Cottagers, yet if they 


be in the Subſidie's, li, in.Goods; or 40. 5. in Lands, or above; they ſhall 

find rwapble men to wotk every of the ſaid fix daies by :the Star, 18 £1; 

cap, 9. But itſ{cemerh the Juſtice cannot preſent ſuch D 

knowledge. - F 2:7 | os SES i 
_ 8, Ifall Fences, Hedges, and Ditches next adjoyning on either ſide any- 


High-way, be not from time to time diked, ſcoured, repaired and kept Jow 


by the owners of the ground. 5 EI. & 18 El, 9, | 
'9. Ifall Trees and Buſhes growing in the High-waies be not cut down 
by omnrrsby Af: EGS gn 7 
© And now it ſeemeth that if (according to-,theſe Jaſt: mentioned ye 


"© tutes of 5 EI. & 13 &.18 EL.cap.g.) all the Hedges and.Fences be ke 


© low,the Trees and Buſhes cut down,and the Ditches ſcoured and rcpai- 
©* red, it ſufficeth, though rhe Vaies be not 200 foot wide on each ſide  *: 

Note, that the King's High-way (ot Regra wa) leading either to the: 
Markes, or from Town to Town, the Free-hold and Soil thereof, and the 


intereſt of all the Trees, and other ſuch Profirs thereupon growing, do be- 


long to the Lord of the Soil, or the Lord of the Mannor. 17 E. 3, fol. 43+ 
& 8 E, 4. fol. 9. Br. Chemin 10, 11. & 27 H.6. fol. g. Br. Leet 3,. And 
therefore ſuch Lords are chargeable to cur downthe Trees & Buſhes grow- 
ing in ſuch High-waies :and yet by the opinion of Keeble, 8 H, 7. fol. 5. 
the Free-hold of the High-way, and the Trees thereupon growing, are 
belonging to him (ſz. tro any Free:holder) that hath the, Land next adjoy-- 
ning, Br Nuſance . 28; .bur ir ſcemeth this muſt be underſtood of common 
Field-waics, or ather private waics, and not of the King's High-way, See 
2 Ed. 4 fo. g. Britton, fol. T1T. 3 cat 3 Det ET 3 

Note alſo, that he who hath Land adjoynihg next tothe King's Highs: 
way, by the Common Law (before theſe Statutes) was andis'chargeable 
and bound of common right, to cleanſe and ſcour the Ditches adjoyning rot 
the ſaid way, ſc. between his Land and the High-way.) 82,7. fol $A: 


© * 
Lag 


| ArLent Afſizesat 6ambridors Auno 1622, Sir Ts. Ley delivered ir in his 
Charge, that if any perſon hath: made, or ſhall make;any Incloſure next the; 
King's High-way,-that ſuch perſon ſhall be chargedto amend the High-way: 


'nexr adjoyning to his ſaid Ineſoſure z eſpecially where he hath encloled on* 


both ſides the way, he ſhall be:.gharged with mending the whole way be-: 
eween his Incloſures. Andif one man hath encloſed on the one {ide or part, 
and another man-on the other ſide, they fhall-be both charged to amend the* 
ſame way ; and thePariſhis to be diſcharged. nf Bae 2 SC 

. Otherwiſe, High-ways muſ be ſufficiently amended at the eharge of the' 
whole Tawh ; and it isnot enough for the Inhabitants ro. doe their: full ſc; 


aulc upon his own. 


days work yearly ,exccpttheir V\ 3 be all well and (ufficcntly repaired: 
| IT 3 Le) 
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For if all their ſaid waicsbe not ſuffictently amended, the whole Town may 
be indicted therefore. 
Becauſe every Town regularly is to maintain and amend the High-waies 
within their own Pariſh, except it can be proved to have been uſually 
amended by any other perſon, or Town or by the Hundred,or County, &c. 
therefore if {ix daics workin the year will not ſerve to amend them, the 
Surveyors may yea muſt, appoint more daics, &c. 
- Alſo concerning the Cauſey (near Cambride) called Door Harwty's 
Cauſey, towards the repair whereof Door Harvey hath given eighr 
pounds per 4an4#x2, (paiable by the Maſter and Fellows of Tr:n#9-Hall in 
Cambridg,) Sir Fames Ley ſaid, that if this 8, li. per anuum were nor ſuf- 
ficient to repair the ſaid Cauſey, that then the Towns adjoyning, with- 
in which that Cauſcy or way doth lie, ought to help to repair the 
ame. 
Ic is called the King's High-way,for that the King art all times bath there- 
in paſſage for himſelf and all his people, and may puniſh. all Nuſances 
therein ; though otherwiſe the Intereſt thereof be in the Lord, to rake all 
the Trees, and ſuch other Profits there growing, -and to bring his Action 
for digging therein, or for any other like Treſpaſs there done. | 
And the King (by the Common Law) may award his Commiſſion for Firz. N.B, 
the amending of the High-waics and. Bridges throughout his Realm,ſo as his **3* 
| people may have ſafe paſſagethercby.  - 
Surveys 10, Ifany choſen to be Surveyor ſhall refufe the Office, 'or- will not Þ. :. 
9'5their take upon him the execution thercof, 2 P. & 44, every Juſtice'of Peace may 
** preſent this, as aforcſaid. bY | 
1, So if the Surveyors ſhall not within one munth after any of the P. 8. 
former Offences commicted preſentevery ſuch Offence to the next Juſtice 
of Peace, 5 El. mY | Wo | | 
12, Alſo if the Bailiffor High Conſtable (who hath received an Eſtreat P. ro: . 
for the levying of any Forfciture upon theſe Starntes) ſhall nor levy the xy 
ſame, or ſhall not (berween the firſt day of March and laſt of April year 
ly) make a true: account and paiment of all fuch ſumms as he hath levied 
to the Conſtables and Church-wardens of every Pariſh wherein the-Offence 
was committed ; or ifthe Conftables and Church-wardens 'have- not im- 
ployed- the ſame upon their High-waies : it ſeemeth every Juſtice of 
Peace may (upon-their own knowledge) preſent eyery of theſe Defaults, 
as aforeſaid.. EG CN GI-1S : Bred: DOR 157 4c. CH WE PE 
And if the Surveyors ſhall preſent any of the former Offences (by them v. z; 
t be prelented) to tlie next Juſtice of Peace: within' 6ohe month nexr-after 
the Offence” committed the ſame: Juſtice ought ro certifie ſuch Preſent- 
ment at the:next General Seffions, ſw6 pen 5 li. But ifthe- Snrveyors do 
not make their Preſenrment rothe Juſtice till after the month, andthe Ju« 
ſice cerrifieth ir, this ſeemerh not-good againſtrthe Offenders, ' ' ' 
. 'Evcry ſuch Surveyor (for the better 'gmendmentof the waies wirhin tho a 
Pariſh) may by ther diſcretion take and carty 'away the rubbilh- or ſmall=** 7 
eft broken ſtones of any within their Parihy ff, ſach'irubbiſk as they 
ſhall find chere ready 'digged by the owners of the ſafdl Quirry, or other- 
wiſcbytheir licence. -:- - UPESLIES WW-C} WR f 603. | 4d 
+ Every fuck Surveyor may alſo. (for the uſe aforeſaid) dig for md rakey 
= STS 5 FN or 
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or cauſe to be digged fot ahd* caken, (in the ſeveral grounds'of any per- 


Trergpes 25 they ſhs1l adjudge, tothe Conſtables and  Church-wardens of 


the Par ih where the Offetice, was 'commircred , or may impriſon them until 
they. have paid fuch Arrerages. OY "12 et 14 | 


332 - Low 5 lands _ , 


= Haba: © Chapar: 


Lowe's Caſe, and upon Littleton, relleth us, and ſaich, That a Carve or Hide 
of Land, ora Plough-land, which is all one, is not of any certain content, bur 
ſo much as one Plough may plough in one year z and fo in fome Countrey it 
is more, and inſome other it 1s lef? (according to the heavinefs of their ſoil: ) 
and herewith agreeth Mr, Lambert, verbo Hide, © WY | 
Differences ariſing upon ſeveral Preſentments, what ſhould 'be concei- 
ved a Plough-land, an Order of Explanation was made, that one hundred 
Acres ſhould be ten cfteemed, and 1d, an Acrefor all mere, 1, Ofober, 
16 Far, CUBE TR EI | 
And afterwards upon the ſame difference 80 Acres was to be accounted a 35 H. 6. 
Plough-land, and ſo proportionably to be charged tor mending the High- 
ways, Ord, 28. Apr. 12 Cer. lib, Seſ. Pac. Mid | 
And of the ſame Opinion was Judge Prifor, 35, 46,29. Where he ſaith, 
Thar a Carue of Land is greater in one Countr:y then 1n another, for that a 
Lough may plough more Land in the year in one}, Countrey then in ang= 
And yet ſome others do.make a difference between an Hide of Land, and 
a'Carueor Plough-land : for they ſay that aa Hide of Land doth contgiti 
four Plough-lands, ſc. 489 Acres ; whereas 8 Carue or Plough-land con- 
raineth but Oixſcore Acres : and eyery. Fogghy nd; or Carve is four Yard- 
_ Jand,(in.Latine called Quz2rons terrg)every: ind Land containing 30 Acres. 
'But a Plough-Jand, 'or Carue of Land, is called in Latine, Carrucata teri, 
IH that is, quazt#m aratrupp arare poteſtin eftiuo tempore 5 far which ſee M,Stepe, 
AMGsſh. and the Sarvenrs iPralnese :made.by Feba Norden, page 59. And'fa 
this definition or deſcription. of Carrucara terre ſheweth that iris not of apy 
CErtaln Content. ae ie ar Es be Hh | 
Alſo a Carue of Land (pr 8 Plough-land) may cpntain Houſe, Meadow, Co.4. 37. 
Paſture and Wood. Co,.L-i69, fo TYP ”— __ 
I, Nowa man witly;one Plough and five or fix Horſes will occupy, 
plough and dreſs ſeven or eightſcore Acres of arable Land yearly, (as ma- 
ny doe witkrus inche Ead parts of Cambridge-ſhice) and will in Summer go © 
vſually,wih rwo Draughts or Carts ; yet tuch perſon is uſually charged t9 
the ametdipg. of the High-ways but with one Cart furniſhed. Add another. 
man dwelling 4a the ſame Town, geeppieth bur 40 or Je Acres, or not 16 
much; and;keeperh burthree Horſes,and one Draught or Cart, and he like- 
wiſe'ts uſually charged, as the former, with one er furniſhed. ' Whether 
ſhonld their; two charges, for Coriages or the High-ways be alike > Fg 
mine own Qpinion, Lthink/ir both rea! opable,and warrantedby. the words 
the Statute, tha he thasfor his own private buſineſs (ball uſually make ai 
ſerup two Draughbts or Carrs,ſhall alſo far the Sing and Conpretes Servic : 
be 06s Jem if pw _ Draughts or Carts, though he occupy all his Lag 
butewath ane Plough.» fg Otis ACT | 373 ©: | . 
$12 por *-— ae +1 Dzayght os. Carriage ſhal be, /z.wich how many Hor 4 
{s; ;a9d, whether hezhas keeperh but two Ronen ang A Care a5 many wich 
| . us do) be chargeable or no: 1 find that a Draught for the Kings Garriar 
$65 hetero barh-been ſomerimes ith two. Hoſes, as. [eemerh by the 
Stata x0f Hagne:Thorhd, hn SIPRrr's of rhe Sratate be; No Sheriff, 
- ſhall take the : Horſes.o7 Carr 1 6g ſqn, for SATRgte rx be ',) OE 
--:: \, or one Gata with iivo. Horſes "Xx Y the.dayy and. far a Cart WINE 
rs! Fd < F+ , ' Hotſes 
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Horſes xiv. d. by the day :) and therefore I-ſhould think him that uſually 


'gocth ro Cart (for his own buſinefs) with two Horſes, to be chargeable ro 


find a Cart and two Horſes for the amending of the High-ways, and to car- 
ry ſuch Loads as his two Horſes are well able to draw. WIT 

3- Again, if one occupierh a Plough-land in Patture, 4zz. fix or cight- 
ſcore Acres-or more of:Paſture for feeding of Cattel, bur keeperh neither 
Cart nor Plough, how {all hebe charged to find a Cart or Draught thac 
keepeth none? and yer the words of the- Statute, 2 & 3 Ph. -& Afar. & 
38 ZLz. 9, do cxpreily charge him, Sce bic amea, the words of theſe rwo 
Starutess | | 

4- Again, he that ſhall keep a Draught for Carriage,or a Plough,though 


ke occupy lirtle or no Land or Paſturein his own hands, bur only carterh or 


-: plougherh for ocher men, whether heis.not chargeable ro find a Care for the 


of Zo 


13 &I4 


Car, 2. 
Cap, 2. 
Stat. As 


" amending of the High-ways. It ſeemerh he is : Bur quere whether he be 


chargeable ro find two able men with his Carr, * except he hath in his occu- 
pation a Plough-land : perhaps alſo he keeperh never a man, : 
.. *© Every Juſtice of either Bench, Baron of the Exchequerz and Juſtice of 
£6 the Peace of London and Feftminſter, have power, upon their own views 
© or proof by one Witneſs upon Oath, to convidt perſons offending again: 
< the ſaid AR, and to diſpoſe the Penalties towards mending and cleanſing 


© the Streets : if upon proof, half co the party informing ; ifupon conviction 


14 Car. 2, 
Cape 6, * 


- 


© of Suſe, Surrey, or Ken, fhall pay to the Juſtice of Penes drlilog near r0 
Pf v4 FIG ; | 


< by view, then the whole rowards repairing and cleanſing the Streets, or 
& ways ; tobclevicd, by. Warrant from any ſuch Juſtice under his Hand 
&- 2nd Seal directed ro the Conſtable or other Officer bf the ſame Patiſh, by 
«« Diſtreſs and ſale of his Goods, and for default (if no Peer) impriſofiment 
< untill payment. See the A at large. | 7 | 

- .< And by that Statute, Juſtices of Ojer and Termixer, and of the Peace, 
* may enquire of, hear and determine matrers of Charicable gifrs for mend- 
<« ing or enlarging High-ways,and all Offences in Surveyors and others con- 
&c cerning High-ways, and make Orders therein : Bur perſons grieved may 
<c. appeal-to-the High Cqurt of Chaxcery,as upon Decrees upon the Statute of 
&« Charitable ſes. | 


CS 


And no Cert:orari ſhall be allowed to remove any Information, Indict- 
< ment or othcr Proceedings in rhe Quarter-Seffions rouching any matrer in 
<« this AR, unleſs the party proſecuted give Security tothe Profecutors to 
<£.pay them their colts and charges: See the 42 at large. 

©© And for the Northern High-ways, as York, Lrncolnu,&c, ſee the AM 
*© I5Car.2, cap.1. Stat.3.nd the Att of 16 & 17 Car.2. cap.2, 


 Seepoſt, Tit, London, 


There be alſo certain particular Statutes congerting High-mays, 
#7 523: as followeth, bb E: 


4 Mine, and alſo for &very Tun 6flron that heſhall cauſe tobe carried inF*#* 
Wineer+titne by the fpice'of one mil@inthe High-ways within the Wilds 


-Occtipier of any Iron-Wotks; for every three Loads'of Coal or ox fu- 


.- 


—_— Horſe. 


the places in that County where the High-ways ſhall be moſt annoyed, ot ro 
tis Affigns; 3 s; in money ;' the ſame in defatiitiof payment” ro be levied by 
Diltreſs by ſuch Juſtice, or his Afſignee;of theegoods of the party in the faid 
County. | 245 Shke? ER 
Abo fach Occupiery for every 30-loads of Coal and Mine, and for every P. 29. 
ren Tuns of Iron carried inthe ſaid High-ways,&c.” ſhall lay one Ioad of 
Cinder,Gravel, Stone or Chalk; in places to be appointed by ſuch Juſtice,or 
clſc, within eight days afrer demand,' ſhall pay 3 s, for every ſuch load ro 
che.hand of ſuch Juſtice, who,'upon default of paynicnr, ſhall levy the fame 
. by Diſtreſs, &c. EE 
The ſaid Juſtice of Peace ſhall beſtow. all ſuch ſumms of. mony upon the P. zz. 
amending the fame High-ways, ar'tus cifcretion,” pol ook 
7wo 7ufi=" Two: ſuſtices of Peace, whereof one to be of the @zoram,:: which were 29 Eliz.19 
6%, preſent at the Seſſions, wherein any-perſon was convicted for any Offence ?:*>: 
againſt rhe Starute of 39 Eliz, may make Varrant for levyingthe Forfeirs 
thereof to any Conſtable or other Officer : and they may alſb; appoint ſuch 
ways anfl means as they ſhall think meer, to levy the double-ſumms for not 
paying thoſe;Forfeirs within zo days next after-Jawful demand of the ſame 
y ſuctr Officer, CLI GS ZE OS Rl T SROv6 10017) T-? £0 
/ - By the aſſent of two Juſtices of the Peace, and twelve diſcreet men of the rai. 8.c.6 
Hundred and Hundreds adjoyning;any perſon may make and:lay out, in arid 25 H.8. 
overhisown Land in Fce-fimple, inthe Wild of Kezz. as alſoin the County © ** 
of Sufſex,:a'new High-way morc commodious then the old 3; and inſtead 
thereof Þay retain the ground of: the old VWay'in ſeveralty to-him and- his 
:Heifs :|iandthe ſame. Juſtices and rwelve men ſhall within three:months cer« 
tifie under their Seals ſuch new Way into'the Chancery, ſc.:the: length andl _ 
.breadthof theſamenew way, and other things adjoyning or conecrning the 
ſame; according to thcir diſcretion.: - 2 bet 7 .oynonas vi, 
Upon: Pecition and difference,&e. Ordered:that the. whole Pariſh, and 
not the Hamler adjoyhing only, do joyn in the repairingithe High-way 
-abour 2rle-epd-Greenand Stratford, Ora, 2I. Jpr.7 Car. lib. SefPar Hidden 
ſex, Sec more in cap, London. | W. Vh dt BB 


Chap.32 E 
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4.511 7:17 -$ee more of High-ways, tit, Bridges, and Robbery,..,.. 
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£0, Hoſe." CHAP. XXXIL neva bf 3 
- * 


Very Juſtice of Peace (after ſale made in'open Fair or Market of any 
ſtolne Horſe,&c.) at any time within fix moneths next after the ſaid 
* Sale,:(0E ratherineggafter the Felony done) may.take and.hear the claim * Lamb, 
and proof. of the right owner, (irom whom the ſame was ſtolne, or of his :95- Sec 
: Executors or Adminiſtrators, or-other perſon by their appointment;) which *** 
- * --. : proof myſt be by rwo!ſufficjent VVitnefſes upon. Oath, to: be made within — - 
_ -. forty daysnext enſuing ſfuch claim, . 31, Eliz, capla, HEE 


Alſoirthefame ; ic8-Of, MERCETRY: ml iſter.ap, Oath to the party that P.Fiirs 8. 
boughe-the{aid Howe, vs thar had. rhe i the 


] 


- poſſeſſion and intereſt of the ſame 37 5%"? 
- 4 Y Hor Cy 


7 


Chap. 32. Horſe. _ 


Horſe, what money he paid for the ſame ben fide, fo as the right owner, re- 
paying the ſame, may have his ſaid Horſe again. 16:4, , . .: ; 
| Notre that in every Fair or Market where any Horles, Geldings, Mares 
or Colts are to be ſold, there ought yearly tobe appointed out one certain 
and ſpecial open place where the ſaid Horſes, 8c, ſhall be ſold ; and one 
ſuſficient perſon or more to take Tall, who ſhall continue in the faid place 
+ . p fromthe hour often before Noon uncill Sun-ſetting every day of the afore- 
&M-7. aid Fair, 2 & 3 P.& M, cap. 7. hs : WE, 
31 El. 12. Alfo note, every Sale, or other putting away, in any Fair or Matket,of 
P.5,& 7. any Stolne Horſe, 8c. not being according to the Statute in every point, (ſz; 


PE 
TIDY + cath 
_ 


in every of theſe particulars following,as it ſeemeth)is void,to alter or take 


away the property of the owner, from whom ſuch Horſe was ftolne. ſc. 

1. If the Horſe be nor, inthe time of the ſaid Fair or Market, berween 
ten of the Clock and Sun-ſerting, one hour together (at the leaſt) in the 
open place of the Fair, 8c, where Horſes are commonly ſold, 2 ?, & AZ; 
the Sale is void, &c. Ee. ; | | + ST 
. 2, Ifall the parties tothe bargain being in the Fair ſhall not come toge- 
ther with the Horſe torhe Book-keeper rothe open place appointed; z P. 
ef 1M. the Sale is void, &c. | | | 

g1Ellz, 3. If the Book-keeper , Toll-taker, Bailiff, or other chief Officer of the 

ſame Fair or Market ſhall not take perfe& knowledge of the Seller, or of 
the Voucher, ſc. of their true Chriſtian name, Sirname, myſtery, and place 
of dwelling, or ſhall nor enter all the ſame into his Book, the Sale is voyd; 
&c. Andone Voucher is enough, if he bea ſufficient and credible perſon. 

31 Eli, 4. Butifthe Voucher be nota ſufficient and credible perſon, or if the 
Voucher ſhall not know the Seller indeed, or ſhall nor truely declare to the: 
Book-keeper, &c, the Chriſtian name, Sirname, Myſtery, and place of. 
dwelling, as well of himfelf as of the Seller, fas it feemeth) the Sale is 
vaid, &c. | | > 

by If the Book-keeper, &c. ſhall not make entry into his Book of 
the true Price that the Horſe is ſold for, with the Colour, and oge ſpecial 

Mark ar the leaft of the ſame Horſe, &c, 2 P. & 2M, &9. 31 Ez, the Sale 
is void, &c, | | - 

- 6. Soifa true and perfed note in writing, of the name of the Seller of 

Voucher, and of their foci &c. and of the Price, be not given to the 

Buicr by the Book-kceper, &c. and ſubſcribed with his hand, * , 
A And laſtly, if Toll be not paid where Toll is due, or the Book-keeper 
yot paid for the Entry, &c, Y:de 12. E. 4. fol. 8. Cromp. g1, Fi. 45. _ 

-. If the Thief which ſealerh an Horfe ſhall fell the ſame Horſe in. Marker 
E, overt or Fair by a falſe name, and it is ſo entred into the Tall-book, ſuch 
0 miſnaming of the Seller maketh the Sale void againſt the right 'owner of che 

Horſe, And this was the Opinion of 7i#4þaw and Xhuads Jultices, (u pon this- 

Starute, 2@ 3 P. & A.) Anno 30 El ina Caſe berween Gibbs Plaintiff 
againſt Baftel; the Caſe being thus t One Potter did .fteal. the Horle of the 
Paintif, and fold him tothe Defendant in Market oyerr, by the nameof 
Lyfter, andſo'it was enterod into the Toll-book, that Lyfter fold the Horſe, 
whereas his hame was Potter 5 whereupon Gzb6s the: Plaintiff brought his 
Aion of the Caſe Sur trover againſt the Defendant Baſtel, &c; -.-. | 
Nate alſo, that eyery Contra&tfor any ftolne Horſe, 8c made our of 

, | OPcR 
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open Fair is void, though they be after Booked, Dyer 99. 


& 


- 


Alfo, a Sale ina Fair or Market overt ſhall. not rake away the Owners Ce.3. 72. 


property,where theBuyer doth know that the property was to another man, 83: 


or where the Buyer knoweth that the Horſe, or other goods, were ſtollen, 7 '*7: 2: 


Sce poſiea, tit. Reſtitution, 

goods are to be ſold in ſuch a place; or thop, as 1s commonly uſed for the ſel- 

ling of goods of the ſame kindor nature. TG kek.: Þ 
Alſo a Sale upon a Sunday, though in a Fair or Market overt, ſhall nor 

ay good Sale to alter the property of the good, by. Brian, 12 Ee 4. fol. 

I. 


* Andindeed Fairs and Markets kept upon the Sabbath-day are p robibired, 


by the Statute of 27 H. 6, cap. 5. And now by the Statutes, 1 El:z. cap. 2. 
& 3 Fac. cap; 4. all perſons reſorting upon the Sabbarh-day to any Fair 
or Market,and by the means thereof abſenting themſelves from the Church, 
Or not abiding ar the Church orderly during all the time of Prayer, Prea- 
ching, and other Divine Service, are to be puniſhed by any one Juſtice of 


Peace, according to the form of the ſaid Statute, 3 Fac. (which ſee bic poſteag. 


tt, Recuſants) or by the Ordinary, or Biſhopof the Diaceſs, by the Starnte 
IElz. Or otherwiſe the Offender may be indicted (fpr ſuch his abſence 
from Church) at the Quartcr-Seſfions of the Peacey or General Gaol-deli- 
very. 
Alſo the Lord of ſucha Fair or Market kept upon the Sabbath-day, con- 
trary tothe Statute, may be therefore indicted for the King either ar che A(- 
ſizes and General Gaol-delivery, or at the Quarter-Scfſions of the Peace 
within that County. Pl htc poſtea. © UT 
Bur yer for that by 0z-sſer of a Franchiſe, Fair or: Market, they may be 
forfeited and ſeiſed,; therefore Fairs anciently holden upon Sundays,or up- 
on other principal Feaſt-daies; might be holden and kept within three dayes 


. 


before or after any of the ſa{d Feaſts,after Proclamation firſt made whar day, 


the Fair ſhall be holden, though .the Lord of the Fair hath otherways n@ 


power to keep his Fair but upon fuch day, Stat. 27 H.6. cap. 5, 


SEAF! > i 


il 
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Huy and Cry, CHAP. XXXIK, 


JF Uyand Cry, ſignifieth a purſuit of oneor more; that have committed 
Felony, and fly therefore. M9 nod wht 

-.< Every:Juſtice of Peace may caufe Huy and Cry, freſh ſpit and ſearch 

© to be made, upon any\Murther, Robbery, Thefr, or other Felony commit- 

© ted : and this hemayde by force of the Commiſhon,the firſt 4*gnavimwe 

& Stat. Weach,” 13'E.1. cap. 1. ors 2944 JON 230 


05, The party robbed, or. ſome one of che.company of one murthered of 


& robbed;muſt ſpeedily come'to the Conſtable of the next:Town;or ro ſome 
& other habitant dwelling niear the place. where the Feleny was commitred, 
< and muſt give notice of rhe. ſaid Felony, and wilt-him-to raife Huy and 
5 Cry; or to make purſuiraftcr the Felon: And:the Conſtable muſt tarth- 


* with 


- 


Alſo to alter the property of a Stranger having right, Horſes and all other Co.5.83, 
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Chap.34. 


& with make ſearch in his Town ; and if the Felonbe not there found, then 
©* to give notice to the text Towns, &c. I | $ 
;E..1,z. Note, That all Huy and Cries ought to be made immediately after notice 
27 Eliz- piven of the Felony done, from Town ro Town, and from County, co Coun- 
*r-P--Y ty, and by Horſemen and Footmen ; otherwiſe it is no lawful: purſuit. a$ 
Ed. » CAP,LTI, = Sl ET 6.1. L 
Noe alſo. When Huy.and Cry is levied upon any Robbery or other Fe- 
lony, the Officer of the Town where the Felony was done (as allo the 
Officer whence Huy and Cry ſhall be after levied) ought to ſend: to- eyery 
uch 


'* other Townround about him, and not to one next Town only : and in 

caſes it is necdfi] to give notice in writing (to the purſuers) of the things 
Rollen, and of che-colour and marks thereof ; as alſo to deſcribe the Perſon 
ef the Fclon; his Apparel and Horſe,&%, and ſhew which way he is gone,if 
it may be, | "= "= 200) 
Sir Nicholas Hyde, in his Charge at Cambridge Affizes in Lent; 1629., deli- 
vered, Thar Huy and Cry muſt be made or purſued with Horſe-men and 
Foot-men z .and that nor only a private ſearch is ro be made in eyery Town, 
but that they muſt raiſe the Countrey as they go, and all ſtill ro follow the 
Huy and Cry, as againſt a common Enemy, Phu htc poſtea, © , 
. Alſo the Officers of every Town to which Huy and Cry ſhall come,oughe 
to ſearch in all ſuſpe&ed houſes and places withih their limits : and as well 
the Officers, as all other perſons which ſhall purſue the Huy and Cry, may 
attach and ſtay. all ſuch perſons as 1n thetr ſearch, or purſuit, they ſhall find: 
ro be ſuſpicions.; and thereupon ſhall carry them before ſofne Juſtice of 
Peace of che County where they are taken, to be examined where rhey were 

at the time when the Felony was committed, &c. | 
See more of Huy and Cry in the Title Robbery, and Felony. —- 
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A | Hunting, CHAP. XX XIV. 
| vi Information given to any Juſtice of Peace of the County where 


any. unlawful Hunting of Deer or Conies (by night, or with painted 
»"®- Faces, or other diſguiſing) in any Foreſt, Park, or Warren ſhall be 
had, of any perſon ſuſpeRted thereof; that Juſtice may make a Warrant ro 
the Sheriff, Conſtable, Bailiff, or other Ofhcers, to take the party, and .to 
bring him before him, or before __—_— Juſtice of Peace of the ſame Couns 
ty, who may cxamine him of that Hunting, ard of the doers thereof: and. if 
he conceal that Hunting, or any Offender with him therein, then the ſaid 
18.7.c.7; Concealment ſhall be * Felony in ſuch Concealer, Bur if he then confeſs 
> the truth of all chat he ſhall be examined of,and knowerh in that behalf; then 
whey kit . Nis Offence of Hiinting ſhall be but Treſpaſs, and fineable : the Fine to be 
nothing, aſſeſſed at the next General Sefſions of the Peace, by the Juſtices there. See 
= "7 poſtea tit, Felony by Stat, < BE 29 
s Alſo to diſobey ſuch  Varrant, or to make Reſcons thereupon, ſo that. 
= execution of the ſame Varrant thereby be not had is Felony. Yiae «t 
upr 4. Ne 
The 


— 


| mnt ——_ iy | 
| :84 Chap.34. 
F | == The Juſtice of Peace that ſhall rake the Examination of an Offender for 
"unlawful Hunting in Parks,@«. as aforeſaid, may after ſuch Examination - 
binde the Offender to his Good Behaviour, (as it ſcemeth) to the end he may". - 
be forth-coming.,.til] rhe Offence and reſidue of the Offenders be tully exa- | 
mined :* otherwiſe if it ſhall after appear, that the Offender hath concealed 
any thing whereby the Offence becometh Felony, then the Offender perhaps 


Hunting. 


—— 


willnotbe tqund;- fr oe on EET: 
"Alſo all ſuch unlawful Hunting, if ir be by three or more, will Prove a x Jac.c.27, 
Ri ot. 138 2 | | P.Pheaſanr 


© Whoſoeyer ſhall have or keep any Grey-hound or Setting-dog, (not ha- *' 
ving ſufficient living according to this Starure;) or ſhall trace ot courſe an 
Hare in the Snow, or otherwite deſtroy, kill, or rake any Hare; the ſaid Of- 
fences being proved, &c. before. two Juſtices of Peace, the ſaid Offenders | 
ſhall be by them committed to the Gaolz@ec. Fiat tit, Partridges, more fully | 
OOO (WU BD OWE OS NE | | 
. And yer Hunting and Hawking, and ſuch other paſtimes, every man may 9-11-86, 
uſe them upon his own Lands at his pleaſure, ſo far as they be nor reſtrained *”: 
by At of Parliament. - 'But no man may make a Park or Warren within his 
own ground, without the-Kings Grant or Licence ; and therefore ſuch Park 
or Warren (made without, licence). ſeems not to be within the Statute of | 
1H.7.7. See Br .Warren 1,2. & Co:L. 233. | | 
* WharaPark is,and the difference berwcen a Park,a Forreſt,and a Chaſe, 
- and whatbe Beaſts or Fowls of Park,Chaſe,and Warren, Yiae co.L.2 33. 
. There bedivers other Statutes made againſt Hunting, &c, which be very 
penal, bur not to be dealt withall by Juſtices of Peace, except at their Ge- 
neral Scfſions, See more of them h:c poſtea, tit. Barlment, & Stat, 3 Jac, Regis, 
hic antea, tit. Gps. | | : | 
< If any perſon or perſons ſhall unlawfully courſe, kill, hunt, or carry 13 Car.z; 
<* away any Red or Fallow-Deer, in any Forreſt, Chaſe, Purlien, Wood, ©2-19- 
* Park, or other ground where Deer are, or uſually have been kept, within 
& England or Wales, without the conſent of the Owners, or party chiefly tru- 
_ © {ted with thecultody thereof, or be aiding or aſſiſting therein, and ſhall 
& be convicted thereof by confeflion of the party, or Oath of one or more 
*© Witneſſes, before one or more Juſtices of the Peace, being proſecuted 
«* within ſix months afcer the offence done ; ſhall forfeit for every ſuch Of- 
< fence Twenty pounds to be levied by Diltreſs upon the Goods and Chat- 
& rels of ſuch Offenders, one moiety tothe Informer,the other to the owner 
© of the Deer : And for want of Diſtreſs, the Offender tobe committed to 
© the Houſe of Correction for fix monerhs, and there put to hard Labour, 
< or tothe common Gaol for one whole year, ar the diſcretion of the Ju- 
6 ftices before whom the Conviction ſhall be, and not diſcharged from 
© thence untill ſuſfictent' Sureties be given for the Good Behaviour, Pro- -- 
* vided, no Offender puniſhed by this Act ſhall incur any.penalty of any 
* other Law for the ſame Offence. | 


Inrollment, 
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CHAP. 35. 


Inrollment. 


27H.3.16. , 


P. I. 


Co. 5.30.b 
Pe Is 
Co.5.1.b, 
Daliſon 

4 Eliz, 
Pyer 218, 


Co.6.62, 


Co.s.135. 
* Except 
in a Quare 
Imp. See 
Co. ib. 


Dier 345. 
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Izrollmeut, CHAP, XXXY, 


Ny one Juſtice of Peace may joyn-with the Clerk of the Peace, in 
raking the taro[lment of any Indenture of bargain and fale of lands, 
&c. lying in that County where he is Juſtice, and ir is good, - 


Now the ſaid Juſtice of Peace, and the Clerk of the Peace, are to rake 


for the inrolling of the ſame Decd indented in parchment,8c. theſes Fees 
following, viz. where the Lands exceed nor the yearly value of 405. th 
areto take 25s. ſc. 12d, forthe Juſtice, and 12d. for the Clerk : And 
where the Lands excced the yearly value of 40s, there they are to take 
58. ſc. 25. 6d. for the Juſtice, and 2 s. 6d, tor the Clerk, 74:4. 

Bur ſuch Deed (and all other Decds, to be inrolled according to this 
Statute) muſt be indented rewera, and muſt be inrolled within fix moneths 
after the date of the ſame Indenture : and if ic have no date, then within 
ſix moneths after the delivery of the Deed ; or if it be inrolled the very 
day of the date of the Deed, or the very laſt day of the fix moneths, ir 1s 
ſufficient. 

Note, herein you muſt account 28 days to every moneth,-and not above, 
(/c. four wecks to the moneth) | 

Note alſo the difference when a Statute accountethby the year, half 
year, or quarter, and when by the moncthr; for a year, half a year, or a 
quarter of a year, ſhall be accounted according to the Kalender, and by 
the days in the Kalenderzand not after 28 days to the moneth, And a year 
or a twelve-moneth (in the ſingular number) includes the whole year ac- 
cording to the Kalender, But rwelve moneths (in the plural mb Or 
cight monerhs, or ſix * moneths, &c, ſhall be accounted after 28 days to 
every monerh : for the moneth, by the Common Law of England, is but 
cight and twenty days; And ſo, 


three monerhs, " 84 
Vhereas Ji moneths, Chat but ) = dayes. 
rwclve moneths, £336 
"quarter of a year, '91 , 
The half year, Chat 3 3 daics. 
year, 3 6 5 


Ter centum, ter Viginti, cum quingue dicbus, 
Sex horas, neque plum integer ann habet. 


And as to theſe fix hours, the Law giveth no regard co them ; and yet 


theſe fix hours every fourth year do make a day, and ſo make the Leap- 
year, and this Leap-year containeth in it 366 dates. 

Note alſo for the year, That the Julian year (inſtituted by Fulirs Ceſar) 
beginneth the firſt day of Jam and fodoth the Empire begin : the He- 
breps, 1. April ; the Church of Rome on their 25 of December ; bur in all 
matters Legal withus, the year beginneth not till the 25 day of March ; 
and therefore when'in an Indictment or other Writing, or Deed, it ſhall 


Bible ins» be ſet down, (or the Writing ſhall be dated Arzo Dom. 1617.) it mult be 
preſf.1633 accounted-according tothe computation of the Church of Englazd, which 


beginneth the year upon the 25 day of I which day our —_— 
$ | Ihr 


Jome  w 


——_—_ 


go Labonrers. | Cap. 36. 


Chriſt Jeſus aroſe from death as itis holden, Dr. #hite's Def. 151. and 
upon which day Chriſt was conceived in the Virgins Womb, (as ſome 
write) and ſo was born in December ; and then the year of our Lord muſt 
beaccounted rather from his Conception, and Incarnation, then his Nati- 
vity) and upon which day the World, Azam our firſt Father, was crea- 
red, as it is holden by others :- But I leave theſe things to ſuch as have tra- 
velled in the ſearching out of Antiquities, See the Hiſtory of Venice, paz. 
4. & > 4 


— lr... ——_. 
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Labourers, CHAP. XXXVI. | 


On Fuftice Þ, Juſtice of Peace,upon requeſt may cauſe all ſuch Artificers and 5 E1iz.c,q; 
| / Other perſons as be meet to labour,(by his diſcretion) to work by the p: 23- 
day in Hay-time, and Harveſt-time, for the ſaving of Corn and Hay,and 
may upon their refuſal impriſon them in the Stocks by the ſpace of two 
days and one night, Bf kk 
Apprentice. Any one Juſtice of Peace may give licence under his hand and ſeal, to p. r. :. © 
ſuch Labourers as paſs in Hay-harveſt,and Corn-harveſt,from one Coun- 
try to another to work. | : EE 6- 
Any one Juſtice of Peace (upon complaint to him made) may compell p. 24. 
any perſon mect, (in his diſcretion) to be bound as an Apprentice, with 
any one that ſhall require him to husbandry, or any other Art,&c, And 
upon their refuſal may commit them to Ward, there toremain untill they 
will be bound to ſerveas an Apprentice ſhould ferve, according to-the 
Statute. | | | 
_ ©. Apprentice, ſignifieth one that is bound by Covenant in writing in- 

& dented to ſerve another man of Trade, for certain years, and that his 

- & Maſter ſhall in the mcan time endeavour to inſtruct him in his Art or 
© Trade, The uſual Covenants for Apprentices, ſee cap.128. and note, 

- © that in ſuch and all other Covenants ; Conwentio legem wincit. 
If any Maſter ſhall miſuſe his Apprentice, or that the ſaid Apprentice py. 25. 

ſhall have juſt cauſe to complain, or if the Apprentice do not his duty to 
his Maſter, upon complaint thereof made by the Maſter, or Apprentice 
being grieved, to any one Juſtice of Peace of the County where ſuch Ma- 
ſter dwelleth, the ſaid Juſtice (by his diſcretion) ſhall rake order between 
the ſaid Maſter and his 'Apprentice ; and for want of conformity in the 
Mafter, the ſaid Juſtice may bind him to appear at the next Seffions to be 
holden in the ſaid County ; where the Juſtices of Peace, or four of them, 
whereof one of thetn th be of the Quorum, if they ſhall think meer, may 
diſcharge the ſaid Apprentice of lus Apprentiſhip, and Indentures. Bur 
if there ſhall be'defautr in the Apprentice; the ſaid Juſtices (ar their ſaid 
Seffions)-may cauſe due corretion to be miniſtred to him, as they ſhall 
think meet... Alſo it ſeemeth, That if the firſt Juſtice of Peace;. to whom 
complaint, was made, ſhall find the default to be in the Apprentice, that 
then the ſaid Juſtice -of- Peace may ſend him to the Houſe of Correction, 
as an idJe or difordetly perſon, by the Stat. 7 Fac. £4p.4. and neederh not. 7 Jac. c.4; 
to trouble the Seffions with him, :zam:ex quere, Bur from the. Seſſions they. 
may. ſend him to the Houſe of Correction, 2. pn 
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If an Apprentice ſhall ſteal or purloin any thing nor delivered him to 
keep, above the value of 12 d. from his Maſter, thc Apprentice, together 
with thoſe that inticed or perſwaded him thereto, or ſhall reccive any of 
che ſame goods, knowing they were-purloined, after due examination and 
confeſſion or proof thereof made before any Juſtice of Peace, He may ſend 
cheApprenticezas alſo the inticers,procurers,and receivers of thoſe goods, 
to the common Gaol, 8c, But if the goods be not above the value of xii d. 
it ſeemeth the Apprentice,together with the procurers and receivers,may 
be ſent to the Houſe of Correction by the Juſtice of Peace,or rather by the 


| Juſtices at their general Scflions, Y7zde hrc caps 101, & 102. 


* No Maſter, Miſtris, or Dame, ſhall put away any ſervant before the 
© end Of their term, unleſs it be for ſome reaſonable cauſe, to be allowed 
* by a Juſtice of Peace, &c. Nor ſhall put away any ſervant at the end of 
© the term, without oneQuarters warning given before two ſufficient wit- 
© nefles,8c. Stat, 5 E1.4. And the proof of the ſufficiency or inſufficiency 
<< of the cauſeof putting away of a & vant, ſhall be made at the Quarter- 
<< Seſsions, &c. #t poſtea, 

< But any one Juſtice of Peace may allow of the cauſe of putting away of 
<© a ſervant, or of the departure of a ſervant within his term, See cap. 40. 

Bur otherwiſe it is of an Apprentice, for an Apprentice cannot be dif- 
charged bur by four Juſtices of Peace at the leaſt, and in open Seffions as 
aforeſaid ; or elſe by the agreement of the Maſter and the Apprentice, 
and under his Maſters hand 1n writing. And yet one that 1s retained as an 
Apprentice, may be {ciſed by his Lord as a Ward, by reaſon the Lords 


Title 15 more ancient, 


Any two Juſtices of Peace upon complaint to them made, that any ſer- Two 7uft 


vant (who is retained according to the Statute 5 El.) hath departed before 
the end of his term, (unleſs it be for ſome ſufficient cauſe to be allowed 
by one Juſtice of Peace ar the leaſt) or at the end of his term, without one 
Quarters warning given before two witnefles ; or that any perſon com- 
pellable by the Statute to ſerve in Husbandry or in any other Sciences in 
the ſaid Statute named, upon requeſt made, hath refuſed to ſerve for the 
wages appointed (by Proclamation in that County,@c. according to this 
Statute 3) or hath promiſed, or Covenanted to ſerye, and doth not accord- 
ing to the Tenour of the ſame ; the ſaid Juſtices may examine the matter; 
and if they ſhall find ſuch ſervant or perſon faulty therein, they may com- 
mit him re Ward, there to remain without Bail untill he ſhall be bound to 
the party offended, to ſerve and continue with kim for the wages limited 
according tothis Statute, and tkento be diſcharged withour paying any 
fee tothe Gaoler. | 

And yer any one Juſtice of Peace(as it ſeemeth) may make his Warrant 
toattach his ſervant departed out of ſervice, or refuſing to ſerve, to be be- 
fore the Juſtices ar their Seſſions, there to anſwer their defaults. Sce poſt. 
itt, Warrants, cap.121. 

Alſo it ſeemeth, that any one Juſtice of Peace may ſend ſuch idle or dif- 
orderly ſervants to the Houſe of Correftion,and that by the Star. of 7 Fac. 
ca 


D, 4. » ? 
5 Eliz.q3 Now by the Statate of 5 EI. every perſon unmarried, and every other who can- 
P. 2, 


perſon (married) being under the age of thirty years,having bcen brought =_ to 


2 up 


> — 


Wages 


Retainer 
fo, one year, 


Labourers. Cap. 31, 


up in any of the Arts, Sciences,or Trades in the Statute mentioned,is com- 

Llable to ſerve in any the ſaid Trades, upon requeſt made by any perſon 
uſing the ſame Trade, except ſuch perſons be lawtully rerained with ſome 
other ;; or have 10 1, in Land, &c, or 101. in goods, and ſo allowed by 
two Juſtices of Peace,under their hands and ſeals ; or have ſome Ferm in 
Tillage, whereupon to imploy themſc]ves. | 

Alſo cvery perſon between the age of twelve ycars and threeſcore (not p. 3. 
being lawfully retained according to the Statute, nor being a Gentleman 
bory, nor a Scholcr ; nor having means as aforeſaid, nor parents living, 
having x. [. in lands, or x. 1. in goods, and being their heir apparent) ſhall 
be compellable ro ſerve in Husbandry by the year, upon requeſt, 8c, - See 
more what perſons be compellable to ſerve, Hic poſtea. 


r ſervan C pry 
As for ſcrvants wages generally, they are grown ſo exceſſive at this day fun 


(in many Countreys) thar the poor Farmers are thereby much diſabled ; 
for remedy wherein, the Juſtice of Peace ſhall do well to take it into bet- 
ter conſideration, and give remedy, , 

Any two Juſtices of Peace may impriſon without Bail the Maſter for 
ten days, and the ſervant,work-man, or labourer, for rwenty one days,thar 
ſhall give,or ſhall take or receive exceſſive wages; ſe. any greater wages, 


or other commodity, contrary to the rates or wages aflefſed by the Juſtices 5 Eliz. x: 


of Peace at their Eaſter general Seſſions ; and Proclamation thercof made ?: 4- 
in that County: Es | 
Now concerning the wages of ſervants,@&c, The Juſtices of Peace (at 
evcty their Eaſter Quarter-Seſſions) ſhall do well to call ſome graveand 
diſcreet perſons of that County, and they together reſpeRing the plenty, 
or ſcarcity of the time and other neceſlary circumſtances, to aſſeſs the wa- 
ges as well of ſervants, as of all Artificers,handicrafts-men,and labourers, 
&«. according to the Statute,at their diſcretions (and yet they to aſſeſs the 
wages in ſuch manner,as that ſcrvants,&«c, may reaſonably maintain them- 
ſelves therewith : And that their Maſters ſhould in no wiſe exceed or give 
above ſuch wages, by way of contrat : But yet Maſters may reward a 
well-deſerving ſervant,&c. (over and above his wages) according as he 
fhall deſerve ; So that it be not by way of promiſe,or agreement, upon his 
retainer, See the Preamble of the Sratute 5 El:z, 4. that conſidering the 
advancement of prices of all things belonging to ſervants and labourers, if 
more reaſonable wages and allowances be given them than is limited by 
former Statutes, it would be too great a grict and burden to the poor hired 
ſcrvants and labourers, Sce plus hc poſteg. S. 
<© By the law of God, Thou ſhalt not oppreſs an hired ſervant,that is netdy 
© and poor; but thou ſhalt give him his hire Feeatly,for therewith he ſuſtaineth 
&* his life, Deut. 24. 14, 15. 
© Andthe hire of the Labourer kept backycryeth and entreth into the ears of the 
* Lord, Te. 5c 4. + 


Note that every Retainer,-promiſe or payment of wages or other thing Ibid. 


whatſoever, contrary to thetrue meaning Of this Statute,and every writing 
or bond made for that purpoſe, ſhall be utterly void. 


Note alfo,that by the Stat. 5 E1:z. no perſon fhall hire or retain a ſervant p. :. 


for leſs time then one whole year. Butthis ſeemeth to extend to Arrtificers 
or Tralefſmen, and only to ſuch Trades as are named 1n this Statute, and 
not to Husbandry. See hic poſtea R, The 
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The Arts and Trades mentioned in the Statnre of 5 Et, ate theſe fol- 
lowing, v1z. Arrow-head makers, Bakers, Brewcrs, Butchers, Bowyers, 
Cappers, Cloth-workers, Cooks, Curlers,Curriers,Dyers,Fertors, Felt- 
makers, Fletchers, Fullers, Glovers, Hat-makers, Hoſters, Millers, Pew- 
rerers, Sadlers, Shear-men, Shoe-makers, Smiths, Spurriers, Taylors, Tan- 
ners, Tuckers, Turners, and VWoollen-cloth-weavers, 

And yerno retainer of any ſervant for lefsrime than for one whole year 
is good, or according to Law : See Fitz,168.h, Co. L.42.b. 


Any-ewo Jultices of Peace of the County where the offence hereunder gfaut tis 
mentioned ſhall be committed, a impriſon by che ſpace of one year or Maſter. 
c 


leſs, by their diſcretions, any ſuch ſervant, workman, or labourer, as ſkall 
wilfully make any aſſault or affray upon his Maſter, or upon any other ha- 
ving the charge or overſight of him, or of his work, the ſaid offence being 
proved before the ſaid Juſtices by confefſion of the ſaid ſervant,8c. ot by 
the oath of rwo honeſt men. 

 Andyer upon complaint thereof made to any one Juſtice of Peace,that 
Juſtice may binde the offender to his good behaviour, and ſo to the nexe 
Seſſions, and there the offender may be convicted and puniſhed according 


tothe Statute,- - | 


Any two Juſtices of Peace may compel any woman {being of the age of omen: ' 
twelve yeats,and under forty,and unmarried, and forth of ſervice) whom 


they-fiielfthink-meer to ſerve, to be retained in ſervice,by the year, week 
or day, for ſuch wages, and in ſuch ſort as they ſhall think it mect, And 
if ſuch a woman ſhall refuſe, _ may commir her to ward, untill ſhe ſhall 
be bound-roſerve as is aforeſaid. "—__ 

_ Alſo bythe Orders from the Kings Majeſty imprinted 4nzo 1630, page 
10.& 18. & Order 1. It appeareth, That for the better execution of th 
Lawes and Statutes in force, the Juſtices of Peace at their monethly meet« 
ing, ſhall (amongſt other things) inquire of all ſuch idle perſons, who be- 

ing able of body ro work, do nevertheleſs refuſe to labour : ' And there 
(Deredton g;) direftion is given, That if in any Pariſh there be found any 
perſons that live out of ſervice,or thar liveidly,and will not work for rea- 
ſonable wages,or live to ſpend that they have ar the Ale-houſe, thoſe per- 
ſons to be brought by the High-Conſtables, and Petty-Conſtables to the 
. Juſtices at thcir ſaid monethly meeting,there to be ordered and puniſhed: 
Vide plus Stat.5 Eliz.hic antea & Br,14.who are compellable to ſerve, 8c. 
bit poſtea & titulo Poor, | Va | ; ; 

. Anytwo Juſtices of Peace may make a teſtimonial to a ferviug-man that 
is turned\away from his Maſter, or whoſe Maſter is dead, 14 Elzz, cap. 5 » 
Quere, If this be ſtill in force, Lamb. 326. — | 

For Clothiers which will not pay their Work-men ſuch-wages as ſhall 
be aſſeſſed by the Juſtices ar their Sefhions, See the Title of Cloth. 


The Certificate which is to be made to the Head-Officer of any City +, Jas 
:or Town Corporate, where a child is to be bound Apprentice, (/#. rhar ſtices. 


the father of ſuch HÞhild may diſpend 4o s, ptr anzum) muſt be under the 
hands and ſeals of the three Juſtices of the Peace of the Shire where the 
land lieth, WS Tu | 

| Thereaſon of this Law ſecmeth to be, for that ſuch as be to be bound 
Apprenticcs in Corporate Towns, &c. if their Parents be of a competent 


I 3 lively- 
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livelihood, then their Maſters ſhall nor only be the better ſecured, &c. bur 
ſuch Apprentices alſo in likelyhood ſhall have the better means to ſer up 
their Trades after their time expired. And concerning ſuch whoſe Parents 
have not forty ſhillings per axzum, they are fitter to be bound Apprentices 
co Husbandry, &c. in the Country. i 

Bur concerning this certificate, it ſcemeth not much in uſe at this day ; 
neither is this certificate ſo of the ſubſtance of the matter, or ſo materiall, 
thar for want thereof, the Indentures for the binding of ſuch an Apprentice 
ſhall be void, (for the Juſtices of Pcace cannor be compelled to certifie, 
&c, bur if the Parents have 40s. per annum, it ſufficerth : and ſo were the 
Opinions of Sir Humphrey Winch, and Sir #:{1:am: Foxes, in the Court of 
Common Pleas, Termizo Paſch. ammo 21 Jacobi Regis, But Sir Heary Ho- 
bart, Lord Chicf Juſtice of the Common Pleas, ta not then deliver his 
Opinion therein direRly ; yer he ſeemed to me to hold, That the Parents 
of ſuch an Apprentice _ to have 4os. per annum, and allo ought to 
procure ſuch a certificate from the Juſtices of Peace. 

Here I think it not amiſs to ſer down certain Caſes, fome of them being 
by way of expoſition of this Statute, 5 Ez. cap.q. And other ſome at the 
Common Law, or grounded upon former Starutes ; yer ſuch as may give 
light and help to our Juſtices of Pcace in this buſineſs. 


Trades, Firſt, by the Common Law, no man may be prohibited to work in coxmu50 
5q lars any lawfull Trade, for the Law abhorreth idleneſs, as the-mother of all ; 
_w_ evill. D 


A man cannot be reſtrained to uſe the Trade of making Dice, Cards, Co.x1.86] 
Bowls, or the like, (extepr it be by Parliament) for all Trades, which do 
avoid idleneſs, and exerciſe men in labour for the maintenanceof them and 
cheir Families, and for to increaſe their ſubſtance, and to ſerve the King 
when need ſhall be, are profitable for the Commonwealth, and therefore 
the reftraining of them is againſt the Law,&c. Co. 11.86, 
Alſo by the Common Law no man is prohibited to uſedivers Myſteries cc. 11.54; 
or Trades athis pleaſure ; and although this was prohibited by the Star, 
of 37 Ed. 3. cap.6. yet preſently at the next Parliament (that reſtraint of 
free Trade bcing found prejudicial tro the Common-wealth) it was enaQ- 
ed again, That all perſons ſhould be as free as they were ar any time be- 
fore the ſaid Statute, Co.11.54. Seethe Statute of 38 E4.3. cap.2, ; 
For that without an AR of Parliament, no man may bereſtrained in any Þib 
manner, either to work in any lawful Trade,or to uſe divers Myſteries, or 
Trades ; therefore Ordinances made to reſtrain any perſon therein are 
againſt the Law:and yer Ordinances made for the good order and govern- 
ment of Tradeſmen,8&c. are good, Ce. 6:4. 
Apprentices - None ſhall uſe any Arr, Myſtery , Craft, Trade, or Occupation, except = 
ſ-venyears, he hath been brought up therein ſeven years, as apprentice, Stat, 5 
Sn .-1. | | 4 
. .- And yetit is lawful for any perſon to ule privately any Trade (as of any. i 
Cook, Brewer, Baker, or Taylor, 8c.) in his own houſe, or in the houſe | 
of any other, for the priyare uſe of the family, alrhough ſuch perſon were 
never Apprentice to the Trade, Co. tbid. 
If a man uſe the Trade of Tallow-Chaundler, Baker, Brewer, or any 
erhcr lawful Trade, or Manual Occupation, for his own uſe, or for the 
ks | uſe 
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doit, Co. 8: 129, 1309. | = 

Bur yer he whichuſeth any Trade, or uther manual Occupation, for the 
uſe of himſelf, or of his family only (without ſelling) he cannor retain any 
Apprentice within the Statute of 5 E1:z.co,17.125. Bur he may hire one 
t0 be his ſervant, who is skiltul in chat Trade or Occupation; 

One purchaſed a Millzand hired a Miller to be his ſervant,who grownd 
the grifts of his Neighbours, and the wife of the Owner of the Mill rook 
mony of the Neighbours fer their griſts ſo grownd, and for this the hus- 
band (who was Owner of the Mill) was indicted at Cambridge Summer 

 Aﬀezes, Amo Dom, 1619. by reaſon that he was never himſelf Appren- 
tice to the Trade : It was the caſeof T. P, Yeoman, 

The intent of this Statute 5 El/z. cap. 4. was, that no perſon ſhould 
take upon them any Art, Myſtery, or Trade, &c. but ſuch wherein they 
had skill and knowledge, according to the rule, Quod quiſque worit,in hoc ſs 
exerceaty Co.8.130. | 

And therefore none may keep a common Brew-houſe, Bake-houſe, 
Cooks-ſhop, 8c. to ſell to others, excepr they haye been Apprentice 
thereto by the ſpace of ſeven years, &Cc, 2:4. 1 

| Note that theſe words, Myſtery,Trade and Craft, de all bear one fenſe 
| Cromp, or ſignification, Sce Plow. 537. 6. Co, 11, 54. | 

Ha, Note next, that this Statute, 5 El:z, cap. 4. extended not to Serving- 
men, but to ſervants in Husbandry, and Handy-crafts: And yet where the 
words of any Statute be, Servant, in general, chere it ſeemeth to extend to 


all. 


FOI Who are compeſlable to ſerve, Sce in this title before and after, 


<« Every Juſtice of Peace (as alſo the Conſtable) in the time of Hay,or 
« Corn-harveſt, upon requeſt ſhall and may cauſc all ſuch Artificers, and 
< perſons as be mcet to labour, by their diſcrerion, to ſerve by the day for 
- © che mowing,reaping,ſhearing,getting,or inning of Corn,and Hay,accor- 
5 ding to their ski)l and quality of the perſon z and may ſet the refuſers in 
| & the ſocks by the ſpace of two dayes and one night. _ 
| Eire, r68.b Every Juſtice of Peace may command vagrant perſons to priſonzif they 
| will not ſerve, Re ; | 
| Fiz.178.2. Every perſon who hath not ſufficiett Lands to occupy, 'or liveupon, 
San: nor other Art, is compellable to ſerve, See Br. 14. | 
Fiz, 168, If an infant, man or woman, of twelve years of age, or a Gentlcmay, 
4c Chaplain, Carpenter, or other perſon which is not compellableto ſerve, 
po tt ct if rhey ſhall make a Covenant to ſerve in Husbandry, they ſhall be 
**797* Lound by their covenant,and are puniſhable, if they then ſhall depart,&c, 
| 74.45, Yerby the Common-Law ſuch a Covenant or retainer of an infant un- 
| 2H4. 18. der twelve years of age was void, they neither having ability of body, nor 
{ **19220. years tO.conſent : for an infant (by the Common-Law) is not of age to 
bind irſelf by covenant, ante anxos nubiles, which is twelve years in a wo- 
man, and fourteen years in a manchilde, Co.7.43. & 9.72. Neither before 
that ageare they accqumed, poters 2x corpore,which were the words uſed in 


the Starute made,23 E,3. though thoſe words are naw left our of che = 
| | 5 Elks, 


uſe of his family, without ſelling any for lucre aud gain, he may lawfully 


An Apprentice muſt be retained by Indenture, and by the name of an 81 te com 
Bos + Abprence expreſly ; or elſc he is no A pprentice, though he be bound, pellble fo 


ſeroe. 
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'5.E1z, Andthereupon MHartham, in 21 H. 6.and M. Br. abridging'that 21 H.6.32. 
caſe, ſeem to hold fourteen years to be the age for retaincrof an Infant,bur ©" 3® 
chete the caſe'was of a man-child that was retained. PR 

\" Bur now-by the Stat. 5 Ekcap.4.'any perſon above rhe age of ren years, ** 553% 
by-cheir own conſent and* agreement, may by Indenture be bound -as an 
A _ to Husbandry, or any other Trade or Art. 21.144 
--Alſo ſomeEof twelve years of age by the ſame Statute is compellableby p,....1z. 
rhe Juſticeto/ſerve in Husbandry : ſoalſo it ſeemeth of other Trades;Arts, 
Such Children, whoſe Parents are not able to maintain them,though they 
be tinder twelve, yea, if they be bur above ſeven, yer may they be bound 
Apprentice by the Overſeers ofthe Poor, with the aſſent ofany two Juſti- 
ces'of Peace, by the Star. of 43 E1, cap. 2. See poRtea tet. Phor, | 7 
\ If a child uife Husbandty ri} the age of twelve yeats; and after bg made 12 R.z.c.5, 
an Apprenticeto.any Myſteryy his covetiant ſhall be:void't bur this Stathte®* 75 
of 8. 2. ſeemerh to be repealed by the general words of 5 £1. 4 
© And now though ſuch childe hath uſed Husbandty till his age of twelve 
years, yer if he be not bound as an Apprentice ro Husbaridry,(and rhat his 
Parents be nor able to maintain him) then it ſeemerh that the Overſeers for 
rhe Poor, by the aſſent of the Juſtices; may binde as an Apprentice-ſach'a 
child, according to the Statute,q3 Ez. tp; 2.and that by force of ithe ſaid 
Stature, P. tit. Poor 25, And any perfon to whom the Overſecrs ſhall ſo 
binde fuch an: Apprentice, may take, and'keep him as his Apprentice; &:c. 
EC MELTT 205775770 2060) SEO FTE 19-8030 
It a Woman who is a Serva tþ Gal marry, yet ſhe muſt ſerve out her » H.4..: 3 
. "** time, and her Husband catin6ttake her owt of her M; Service, ©. 4. Let 
_. A marticd manand his wifedo bind themſelves ro ſerve, they ſhall be ..* 
compelled to ſerve according ro their Covenant or Agreements;Faz Ab8. 
<© One under the age of 30 years, arid brought up Husbandry-4 or a 
«© Maigd-fervant brought up inany ofthe Trades mentioned in the Srac, of 
E&&'s Ez, 4. -and not 1nabled to live (according to that/Starute)arhis:or 
©©her own batds,fuch perſons living ofit of Service ; 3nd not havingviſible 

& means of their own to maintain thetn{elves withouttheir labourzand: e« 

< fuſing to ſerve as an hired nel tn! woe a. be bound ovet rothe 

& next deffitias, or Afizes, and to be of '$00d behaviour in the meawunic ; cc; .-::7 

or may be ſent to the houſe of Correftiqn, Dir. 17, «1 07 li 

* But a man thar boldeth ſand of his Lord, to do certaindays wopriks year--3 

ly, ſhall not be compelled to ſerve.: 46'Z. Crop. x85 7! 314) 227 FR 


+ 
. 


e344% TOO IT 
"A ſervant may be coftipelled ro ſervein Summer'ih'the placewhert he ,., ..- 
ſcrved inthe winter before:Bur this ſeemierh to have beenonly byifonceof oo - 
the Statate made 49025 E, 3:cap.4. which Srarute now ſiandethropealed gens 
by the Statute'made's EBZ:pap eg, 0 07 ne mningvog min yd baggd OG 
If aman whv'is. not able nor ſufficlent'to keep/a-Servanty ſhallterzin ap, 1 az 
fervant, ſych: retainer j$void, 25." « 225 10 27,27 2729013 2b br 45 
that vetgz. © If a man fetaineth a Labvurer or ſervant, ro ſervehimraccordingro'the © * of 
ncr is god, Statute, though no Ms des ſpeketiof upon the retainer,; yet irhe-re» 
. taineris good,and they ſhalt have ſuch VVages as ate aſſeſſed and appoint» 
& by Proclamation, for that'Wages tre; certain/''Ne to this purpoterhe 
Book, 3 2. 8. fol. 23. Br,1. 21 1, 7.8 05.5 0219011 >f5 


If 
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4 + 


—— cc — 


———_— ww. 
Jn 


Cnap. 36. . Labourers. 


If a man retaineth another, except the retainer be according to the ſtar. 
it ſcemeth ro be void; withour it be by indenture,and then being by deedghe 
is bound by his Covenant, See Fitz, N, B, 168.f. 

If a man reraineth upon condition,it ſeemerh tobe a good Retainer. See 
11H, 4.42, Br. 23. | | 

A man retaineth a ſervant to ſerve him,generally,not expreſſing in what 
Office, or in what Bulineſs (as to ſay to ſerve him in husbandry, or inthe 
Office of a Cook, Butler, or Herſe-keeper,&c.) yet ſuch retainer ſeemerh 
to be good, 21 H.6.9. BY, Labour. 29, | 

A man is retained to ſerve during his life,it ſeemerh a good retainer, By. 
44. 2 H, 4, fol.16. And fo for three years or more, F:tz. 168. | 

A man is retained for one year, to ſerve at any time when he ſhall be 
thereto required this is no good retainer, See 23 H, 6,30, Br.31. 
Firz.2.9.h. Retainer of a ſervant generally, without expreſſing any certain term, 
P.r. ſhall be for one year (in conſtruction of Law) for that retainer is according 
lege to Law. | 
Fix x666 A retaineth a ſervant for forty dayes, and after Z, retaineth the ſame 

, ſervant for one year ; The firſt retainer by 4.is defeated and become void, 
Br,61, See 11 Hs, ICr, 49, . Fe 
Yet the retainer of a ſervant for a week, or fot ſo long as the Servant or 
Maſter ſhall like, is a good retainer, Co. zter. tit, Labourer, 

Eire.168.b If ſervant, who is retained, ſhall depart out of his ſervice;and wander, 
he may be compelled to ſerve another man ; bur yer the firſk Maſter may 
take him away again : See Br, Notice,2.,4, And beſides it is ſafe to get the 
conſent of his firit Maſter, for now by the Statute, 5 Ez, c..4, the Ma- 
ſter retaining a ſervant that.is departed out of Service, without ſhewing 

p-8: before his Retainer, a teſtimonial, ſhall forfeit,v li. 

A man that retaineth a ſervant ; ought to take notice of every former 
retainer within the ſame County ; otherwiſe it is ofa retainer in another 
Cu: 17 Eq. fol. 7. Br. Notice 20, 
ries And yer Mr. Fitzh. opinion was, That ifone retaiheth another mans ſer- 
Br.7,29,33 Vane (generally) not knowing that he was another mans hired ſervant, he 
Dr.St.149. WAS NOT PuUniſhable therefore, except he ſhould derain him after notice 
thereof, but now the Maſter may and muſt take notice whether ke hath @ 
teſtimonial or no (as it ſeemeth.) 


If one taketh an Infant,er other ſervant out of another mans Service,this pgy,um ; 
is puniſhable, though the Infant or ſervant was not retained ; bur if an In-  « ſv. 


Es, 198d fant being retained asan Apprentice or ſervant, fall to bea ward, the Lord 

_ take him from his Maſter, for the Lords title its more ancient ;; yet here 

Naw it ſeemeth the Lord ought firſt togive notice thereof to his Maſter, 50 E., 
Ploz5z, 3.22. BY, Labor. 17, See Br, Notice 24. 

Note, that by the retainer, the ſervant is in ſervice preſently by Law, 

although he cometh not into his Maſters ſervice indeed, 41 F.3.20, 46£: 

3:4. 47 E.3. 14 Br.9.11. ; 5 | ; | 

 Ifa feryant ſhall depart from his Maſter,his Maſter may take him again, 

Fiz,168,p and retain and keep him whether he will or no. See the title, Surety for the 

| Peace, And the Conſtable may take and bring ſuch ſervant to his Maſter 

again, Fitz, Laboy,5 6. 
The Maſter cannot diſcharge his fervant, during his term, &e, —_— 
. rhe 
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Zabourers. CHAP, 36. 


Putting a= 
way a ſer= 
vant. vide 
ante 


the agreement of the ſervant ; And now by the Statute 5 E1.4. it muſt be 
tor ſome reaſonable cauſe to be allowed by one Juſtice of Peace act leaſt, | 
&c. YideP. 5. otherwiſe the Maſter ſhall forfeit xl. s. Tamer quere 232, 1, 
for wherethe departure or putting away of the ſervant is by the joyat con- 
ſent of the. Matter and of the ſervant, ſuch putting away or depatture, 
feemeth to be withia the Statute of 5 EI, neither is the allowance of the 
Juſtice of Peace requiſite or needful cherein. 
The Maſter may diſcharge his fervant by word, but an apprentice can- 5 E 4. 2. 


not be diſcharged by his Maſter, except it be by writing : for that an Ap- þ oo <1 


\ 


premtice cannot be but by writing, | ws 
If a ſervant ſhall putbe put away by his Maſter, yet he ſhall bave his 2 E.6.33. 
Wages for the time he ſerved. And yetin this caſe, if the ſervant agrce -ay Zo. 38. 
thereto, the fetvant ſhall have no ation to recover any part of his Wa- 1c 25%. S 
es, bur muſt erave the help of the Juftice of Peace herein : bur if. fach © © © 
the within age, it ſcemeth fach agreement ſhall nor prejudice the 
ſervant. | ; ; 
Bur if a ſcryanr of his own accord ſhall depart from-his Maſter before his 7® Ed.g.2; 
time expired, hefhall looſcall his Wages. wang 
If a ſervant be retained according to the Statute, and the Maſter dyeth, Apporc,26, 
his Exceutors ſhall be chargeable to pay ſuch ſervarit his Wages,  Other- 


wiſe it is where the Retainer was not according to the Statute , ex- 


cept it wete by Indenture, See 2 H. 4. I5. Br. Labor. 44 and Fitz. Nat: 


Br. 1 68. F, Y 
An Infant of five years of age,or other perſon whichis not potexs iu cor- 


| poye ;, yer if they fhall be rerained,and ſhall ſerve jndeed,their Maſter muſt 


pay them their VVages. Sce 38 H.4.15. Br. Lab. 46. and Ley Gaper.67- 
| If a ſervant retaincd for a year, happen within the time of his ſervice to 

fall ſick, -or to be hurt or lamed, or otherwiſe ro become xox potexs in cor- 
pore, by the aR of God, or in doing his Maſters buſineſs ; yer it ſcemerh the 
Maſter muſt not therefore put ſuch ſervant away, nor abate any part of his 
Wages for ſucttime. 

If a ſervant ſhall refuſe rodo his ſervice, that is a departure in Law,al- 
though he ſtay ftill wich his Maſter. 

if the Maſter ſhall detain from his ſervant his Wages, Meat, or Drink; Firz.r. 68, 
this is a good cauſe of departure : Bur yet this cauſe is now by the Statute BY 51 
of 5. EI. to be allowed of by the Juſtice of Peace, before the ſervant may * ** 
lawfully or fafely depart. 

So if the Maſter ſhall licence his ſervant to depart, or if the Maſter or Fiz: 168. 
wife of the Maſter ſhall beat the ſervant, theſe were good cauſes for the *** *** 
ſervant to depart, before the Statute 5 El-4. but now the allowance of the P. 9. 
Juſlice of Peace is requiſite as aforeſaid. And yet note, that the Maſter by 
law is allowed with moderation to chaftiſe his ſervant or Apprentice, fee 
33 H.8.12. and inthe title, Surety for the Peace. 

Bur now that by the Statute of 5, E1:z, the cauſes of putting away and 
departing of ſervants are referred tothe conſideration and allowance of the 
Juſtice of Peacezit behoveth them to have good care,lcſt by their giving too 
much way therein, either to the Maſter or ſervant, many, which might by 
dueordering have proved good ſervants,turn Rogues and Vagabonds, 


3H, 6.37» 


It 


—C_—_ 
— 


Crap. 37. London. 


> COL IRIS Ee ae He Ao ar ”_ 


9s 


ea, ay of his'Majeſtics High-ways, many have notwithſtanding by-ſubtil- 


Sep.ps, Mi, ©© ty in ſtead of horſes, drawn their ſaid-load with'Oxen and Horſes above 


If any Servant, or Apprentice ſhall unlawfully deparr, * or fy-into ahb- 
ther Shire, the Juſtice, 8&c. may grant. Writs of Gaptas ro the :Sheriff;' or 
other Officer, whether the ſervant is gone, to take lus body returnable be- 


fore them, &c. whoſhall impriſon the Offender;till he find ſufficient ({ure- ' 


"ry to ſerve his Matter again,'s E1:z.4, p 
| No perſon (retained itn Husbandry; or in any the Arts 4nd Sciences 
mentioned in the Statute of 5 Eliz, cap.4-) after his retainer expired; may 
depart ourof one Limir, Town, or Pariſh, into another, without x teſtt- 
monialzunder the ſeal ot the Othcerof the Town where he laſt ſerved, &c- 
Neicher may any perſon take into his ſervice any ſervant ſo'departing, 


' without ſhewing ſuch teſtimonial, upon pain thar every perſon-retaining 


_ . anyſuch ſervant, withour-ſuchteſtimonial, ſhall forſeir 5 1; being-thereof 
© * conviged typon indictment taken in the Seflions of the Peace,8&e. and upon 
pain that every ſervant fo departing withour ſuch teſtimonial, ſhall be1m- 
priſoned until} he procure a teſtimonial, the which if he cannot'd6 within 
the ſpace of twenty one dayes,next after the firſt day of his imprifonmentr, 
then he'is ro:be whipped and uſed as a Vagabond ; 'and ſo'if h ebe' taken 
with any counterfeit or forged teſtimonial, 5 Ez. cap.q. P.9,8." 4: | 
© Now'for the better rating of ſervants Wages, ar.d for the better pla- 
< cing, beſtowing, ſerling and ordering, not only of ſervants, but alſo of 
< all ſuch idle People (men and women) as being fit and able"\to labour 
<* and ferve; do nevertheleſs refuſe to Jabour, or ſeck to ger theinſelyes 
£& ſervices, Or to get work (rarher living idle at home with their Parents) 
& gr perhaps cannot get themſelves any ſervices, the Stat. made”'5-Ebz. 
& ;ap, 4. hathenabled'the High-Conſtable of Hundreds in every-Shire, to 
&© hotd, keep," and .cominue their . perit- or Statute: Seffions' in all *Shires 
' © wherein ſuch Scfſions have been uſed to be kept, -and after the ancient 
© manner : And asto theſe Seſſions, both Houſholders, Servants, and 
© gthers fit for Service, door ouzht to repair ; ſoifone or two of the 
© next Juſtices of Peace'in every divifion,wou!d take the pains to be there 
«alſo to affift the High-Conſtables, ir would both add force to their 
---*® Proceedings, as well for rhe placing 'of Servants; atid Idlers, as alſo for 
.; . ©theafſefling of rhe Wages ; Andalfo for the ſpying -out and preven- 
- ting of:many other'-the abuſes and diſorders both in Maſters: and 
FE Servants.” 12 T1 | | #79 111 => 514 
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Londoy. CHAP, XXXVIE. 


'- The High-wayes and Streets about Loyaon being much impaired by ex- 
. ceffive carriages, the Court made- ſeveral Orders for redreſs; 
.- Which were fit to be put in execution, v/z, 51301 


"I Wes ſince his Majeſties late Proclamation apainſt Carriages 
Ez; and VWaggons,thar bring great loads to theCity of Lovdop,from 
© many pattsof this Kingdom with-above five horſes in'a team; to the de- 


© the ſaid mimber, thinking thereby 0 avoid the danger,” Ir is now 


— 
— 


100 eMault. Caap.38. 


« ordered and ſodetermined, that from henceforth three Oxen ſhall be 
© raken in the caſe for two Horſes, and four Oxen for three Horſes, and 
fo after. the rate. | 20 


& before the next Juſtice of Peace. © 10 WW 
* No,new Buildings ſhall be erected for habitation, within three miles of 
& Zozgoxs. nor any Building ſhall be divided or converted to ſeveral habi- 
« rations there, except ſuch Houſes ſhall be fir for the dwelling of ſuch a 
< perſon as heretoforehath been. aſſeſſed to the Subſidy of 5 1. .in Goods, 35 Eliz. 6. 
* ox 3 1. in Lands, atthe aſſeſſment next before the ſaid building or diviſi- 200 
* on, or 25 ſhall be adjudged by the two tiext Juſtices of Peace (by writi 
<« underebeir Hands and Seals, to bepreſenced ar the nexr Quarter-Seſh» 
< ons) tobe fitand able to be aſſeſſed in the Sublidy, 35 Zliz. 6. 

 *© The two next Juſtices of Peace have power ro decide and determine 
F; of ae Miniency and conveniency of fuch Houſes, and of the ſufficiency 
« of the Inhabitants therein, 24:4. 15390 0 TH 

- *f Several Orders were made for the Ropping of Buildings began in L:#- 
< colns-Ina-fields, $.Sep. 11 Fac. and ſeveral other in that: Book of the Sef- 
< fions, Azad. ror Boe thu SIE H-v] 

_<« An Order to prohibit any Work-men'from | crefting any new Buil- 
<« dings inthat part near Clements-Inn,and New-Inn,28, Auguſt, 8 Car, Lib, 


© Sefſ. Pag, Mid. os & ; : FEET , 
 * AnQrder for ſtay of erecting of new Buildings,  accarding to an Or- 
© der of the Star-Ceamber, 20 Ofober, 40 Eliz. Ord.2. Ofober; 10 Cer: 
© Lib, Seff, Pac, Mid. _ VIE] 2140: 1 By 
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| - Maolt. CHAP. XXXVIIL 


one 7uft. T He Conſtables or Bayliff of any Town, wherxe any deceitful. Maults 2 E4.6. ro. 
4 ing made-gr mingled, tobe ſold contrary.to the Statute, 2 Edy6- op feng 
- way. fromrime to; time view and ſearch allſuch;Maulr, as ſhall þe-made p,4.' 
or put to ſale within any of their Towns ; and if thereupon they:;ſhall and 
' any Maul pur to ſale, being evil made, or mingled with evil Mault, con- 
trary to this Statute ; then the ſaid Conſtable or Bayliff, ſo finding any fuch 
deceitful Mault, with the advice of any one Juſice-of Peace, may cauſe 
the ſame to be ſold to ſuch perſons, and at ſuch reaſonable prices, as to 
the difcxetionof the ſame Juſtice ſhall ſeem-expedienty 21 Far. capi48.. and 
| Care 4. : "7k BS 4 TOR EP 
. Theſe deceitful] Maults be of three forts, ſe. ſuch as be not well made; or 
not well drefſed ; or mixed : as: - | | 
- EF, : Firſt, ifany, Bacley-Mault:(hall bemadei(in:the manetbs of June} 
Julyz,aud; Auguſ only excepted)if che ſame Maulc. ſhall nos; haye'in the 
making thereof (iſe« inthe far, Hoor, ſkeeping, andidrying thereak)-three | 
weeks.at-the lcaft! :/and;inthe-moneths of June, July, and Auguſt, fever-" 
reendays arthe leak. For under ſuth times the Manlr cannot be well mages... .-. - 
nos wholſome for:any; mans-bady; and; Maults not ſufficiently dried, cans 
notbe kept long, but will be multy,and full of wevils, _ 2.Se- 
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CHAP. 39,40. Marriages, &c. I01 


2. Secondly, If any Malt thall be pur to fale which be not well trod- 
den, rubbed and wcll tanned, | BE 8, 
3. Thirdly, If any Malts be mingled , ſc; Malt not well made as 
aforeſaid, or made of Mow-burat or ſpired Barley, and mixed with good 
Malt, and ſo pur to ſale, | 
39 Eliz. The Juſtices of Peace at their Quarter-Seſsions, ( or the mote part of 79 Juſt: 
16. p.5 rhem) at all times may ſuppreſs and diſcharge, or reſtrain the number of 
Malſters; and alſo may reſirain ſuch perſons as they ſhall think meer. 
for buying Barley to convert to Male. And if any perſon ſhall refule, 
diſobey, or nor perform ſuch ſuppreſsing, diſcharge, or reſtraint, or any 
Order which the ſaid Juſtices in their Seſsion ſhall ſer down rouching the 
ſame; then, and ſo often ſuch perſon being thereof duly convicted before 
the Juſtices at their Quarter-Seſsions, or before any two Juſtices of Peace 
out of their Sefsions ( by his own contefsion, or by two witneſſes) ſhall 
be by the ſaid Juſtices committed to the Common Gaol, there to remain 
without Bail for three days,and after that untill he ſhall become bound 
by Recognizance in fourty pounds to the Kings uſe, before ſome one Ju- 
ſtice of Peace, to perform and obey ſuch order, ſupprefsing, diſcharge;or 
reſtraint, So that any two Juſtices of Peace may convidt ſuch offenders 
(upon their confeſsion, or by two witneſſes) and then may commir them, 
as aforeſaid : and after any one Juſtice of Peace may take ſuch Recogni- 0x 7ut; 


ZAnce., as aforeſaid. 
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Marriazes, CHAP, XXXIX, 
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as. *® \ L1 Marriages made ſince 1642. beforeany Juſtice of the Peace; 
cap.3z, © confirmed and made good ; and iſſues upon Baſtardies or other- 
* & iſe touching the ſame, to be tryed by Juries, : 


_ 


— d 
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Mariners, CHAP. XL, 


5 Eliz, 5, [O Fiſherman uſing the Sea ſkall be taken to ſerve as Mariner by the 
P-3, Kings Commilsion, but by the choyce of two Juſtices of Peace nexr 
- adjoyning to the place where he is taken, | Pe 

See more for Mariners, t:tul. Rogue aud Souldier, _— 

& An A& for preventing Injuries and VWrongs done to Merchants ar 
< Sea, in their, Perſons, Ships and Goods, and prohibiting Mariners from 
«© ſerving under forein Princes,or States, without Licence, 13 Apr.1650. 
< 1h, Aft, fol. 799. Thelike 9 Sept. t652. fol, 1729, 

«© The wages and proportions of prizes of Mariners and Sea-men in 
< the ſervice of the Commonwealth appointed by Votes of Parliament, 


« 22 Decemb, 1652:fol 1907, @c. 


K | Sight: 


Alight-walkers,&c. Caar. 41,42,43, 


Niyht-walkers, CHAP, XLI, 


| DNA Juſtice of Peace (ex offcro, and by the Commiſſion, the firſt Aſ- Lamb. 46; 
ſtquawimw) may cauſe to be arreſted a{l Night-walkers,be they ſtran- _ 
gers Or other perſons that be ſuſpected, or thar be of cvil behaviour, or of 5% in. * 
evil fame : and more particularly all ſuch ſuſpe&ted perſons as ſhall {leep Match. 
in the day time, and go abroad 1n the nights ; and all ſuch as ſhall in the 
night-ſcaſon haunt any houſe that is ſuſpected for Bawdery : Or ſhall in 
the night-time uſe other ſuſpitious company ; or ſhall commir any other 
outrages or miſdemeanours; and may force them to tind ſurety for their 
'goo0d behaviour. See the Title, Surety for the good Behaviour, Cap. 75 

For as one ſaith, Such Night-walkers (or Night-birds) are ominous, like 
the Whiſtler, &c. and ſuch Night-walkings are usfit for honeſt men, and 
more ſuting to the Thict (the right Whiſtler) and to Beafts of the prey, Plal, 104, 
which comeforthof their dens, when Man goes to his reſt. 


Oath, CHAP. XLII. 


Ny one Juſtice of Peace may compel! ſuch as are between the age Lzmb:1z« 
of fifteen years and threeſcore, to be ſworn to keep the peace, Sec 
the Statute of Wincheſter, 13 E.1. cap. 6, And the Articles of Inquiſition 
upon the ſaid Statute of 7#:7chefter, made about 410 34 E.1. 

Any two Jultices of the Peace (the one being of the Qu9r472) may re- 7 Jac. 6; 
quire any perſon at the ageof 18 years or above (under the degree ofa 
Baron or Baroneſs) to take the Oath of Allegiance, and upon their refu« 
ſal may commit them to the common Gaol, there to rematn without Bail 
till the next Afſizes, or Quarter-Seſsions, 

Two ſuch Juſtices,&c. may take rhe Oaths of the Under-Sheriffs, and 
their Officers,&c. Sce the title Sheriffs, 

Swearing profancly, ſee more, Cap, 5.5. 

*© No perſon may maintain, Thar the raking of an Oath in any caſe 3 & 14 
* whatſoever (though before a lawful Magiſtrate) is unlawful,and contra. © * 
© ry to the Word of God ; nor may witully refaſe to take an Oath, by © 
*© the Laws of the Land being duly tendred, nor may perfwade any other 
© to forbear the taking the ſame ſo tendred ; nor go about by Printing, 
< Writing,or otherwiſe, to maintain, Thae the taking of an Oath in any 
© cafe wharſoever is unlawful : npon the Penalties inthe ſaid Ad,as up- 
*© on Quakers, For which, fee Quakers, 


Cm 


Partridzges, CHAP. XLIII, +» 


Þ Wy Juſtice of Peace (by the Statute of 23 EZl:z, ) may examine all :; E1.ro: 
offences, for the deſtroying or taking of Partridges or Feſants in the ike 
nighr-rime ; and for hawking or hunting with Spamtels, in any cared or a 
codded corn: and may bind by recognizance the alladers with good Sure- 
ees to appear at the next general Sefſions of the Peace toanſwer their ſaid 


offences, &c, Buy 


0 
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Partridge. 


103 


Cnar, 43. * 


23 Pl. 10. 
p. ibid, 


1 Jac. 27. 
P.Feſants, 
0. 7. 

21 Jac.28. 
3 Car. 4. 


I Jac. 27, 


| * | 
al Jac. 23, 


But now by the Statute made 1 Fac. 27.69 7 Fac: 11. the offences of de- 
Rroyingg&c. of Partridges and Feſants (generally) is referred totwo Ju- 
ſtices of Peace, to examine, hear, and dcrermine out of Sefhions. Yide hic 
infra. - | 

Alſo after the conviction of any ſuch offender (according th the Statute 
of 23 El:z,) for taking or deſtroying any Partridges or Feſants in the 


- night-rime, any one Juſtice of Peace of that County, may bind ſuch offen- 


ders with good ſureties,thar for the ſpace of ewo years they ſhall nor rake 
or deſtroy any Partridges or Feſants contrary to that Statute, 

1. By the Statute made 1 Fac. every perſon which ſhall ſhoot ar,kill or 
deſtroy (with any Gun or Bow) any Partridge, Feſant, Houſe-Dove, Pi- 

econ, Hearn, Mallard, Duck, Teal, or any ſuch fowl, or any Hare. 

2. Or ſhall take, kill, or deſtroy any Partridg, Felanr, Houſe-Dove,or 
Pigeon, with ſetting-dogs and nets, or with any manner of nets, ſnarc,cn- 
g1nes, or Inſtruments. 

.* 3. Or ſhall rake our of their neſts, or willingly deſtroy, or break in the 
neft, the eggs of any Feſant, Partridge or Swan. 

4. Or ſhall trace or courſe a Hare in the Snow. 

5. Or ſhall at any rime take, or deſtroy any Hare with cords, or any 
{uch inſtruments, 

6. Or ſhall have or keep any Greyhound for Deer,or-Hare vor ſetting 
Dog, or Net, to take Feſants or Partridges (except they have Land,&c. 
of inheritance of the clear yearly value of 5 1, or 30 1, per anzun tor lite, 
or goods worth 200 /. or be the fon of a Knight, or of ſome perſon of 
higher degree, or the Son and heir apparent of an Eſquire.) 

The ſaid offences being proved by the confeſſion of the party,or by the 
oath of two ſufficient witneſles, before any two Juſtices of Peace, (of the 
County where the offence ſhall be commitred,or the offender apprehend- 
ed) every of the offenders fhall by the ſaid Juſtices (for every ſuch offence) 
be committed to the Common Gaol for three moneths, withour Bail, un- 
leſs the ſaid offender ſhall forthwith, upon the ſaid conviRtion, pay to the 
uſe of the poor there, 20 s. for every, Hare, Fowl, and E8g: ſo taken or 
deſtroyed ; and forty Shillings for having ſuch Greyhound, ſetting Dog, 
or Net; Or after one moneth afrer his Commitment, become bound by 
Recogniſance with two ſufficient Sureties in 20 |, apiece, with condition 
nor to offend thereafter, in any the particulars aforeſaid. . VVhich faid Re- 
cogniſance ſhall be taken by two Juſtices of Peace of the County where 
the offender is impriſoned, and-by them fhall be returned to their nexr 
Quarter-Scſfions, 

Alſo it may ſeem by the general words of the Statute, that any two Ju- 
tices of Peace may in like manner procced to exatnine and punifh rhe 
offences of ſelling, or buying to ſell again, any Deer, Hare, Partridge, or 
Feſant, contrary to this Stature ; for the words of the Statute be, That 
any two Juſtices of Peace, or more together, out of any Seſſions, may 
examine, hear, and determine all offences againſt this Statute made x Fac. 
Regis, = may perform every other thing requiſite for the due execution 
thereof. : 

By the Statute made 7 Far. Regis, every perſon which ſhall take, kill, or 
deſtroy any Feſant or Partridge, with ſctting-Doggs, and Nets, or with 
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any manner of Nets, Snares,or Engines, (it being proved by the confeſſion 
of the party, or by the oath of one ſuthicient witneſs before any rwo Ju. 
Kices of Peace ) ſhall by the ſaid Juſtices be committed for three monerhs 
without baile; unleſſe the ſaid offender ſhall forthwith pay to the ule of 
the poor there, 205, for everyſuch Feaſant, and Partridge: And further, 
to. become bound. by Recoguizance in the ſumme of 20. 1; never to take, 
kill, or deſtroy any Feaſant,or Partridge any more ; which Recognizance 


ſhall be taken by any one Juſtice of Peace of the County where the of- - 


fence ſhall be comnurted, and ſhall be returned to the next Quarter-Seſ- 
lions. 


Every perſon which ſhall hawk ar, kill, or deſtroy any Feaſant, or . 


Partridge, with any kind of Hawk, or Dog, (by colour of hawking) be- 
eween the firſt of Fuly, and the laſt day of Auguſt, (the ſame being;pro- 
ved by the confeſſion of the patty, or by the oath of two ſufficient wit- 
neſles, before any two Juſtices of Peace of the County where the offence 
was committed, or the offender apprehended) ſhall by the ſaid Jultices 
be committed to the Common Gaol, there to remain for one.moneth with- 
our Bail ; unleſs the ſaid offender ſhall forthwith upon the ſaid convidtion, 
pay to the uſe of the poor there (where the offence ſhall be committed,or 
the party +: 6 pagan 49s. for every ſuch hawking at Feaſant or Par- 
tridge, and 20s, for every Feafant or Partridge, which any, and every 
ſuch offender by himſelf,his Hawk, or Dog,ſhall take, kill or deſtroy con- 
crary.to the intent of this Statute. 

- But no offender puniſhed by vertue of this Law, ſhall be puniſhed by 
vertue of any other Law, for the ſame offence. Alſoſuch offences mult be 
cpmplnined of to the Juftices of Peace, within fix moneths after rhe of- 

ENCE. 

Any two Juſtices of Peace may make their Warrant under their hands, 
ro any Conſtablezto enter into, and ſearch the houſes of any perſon (other 
then of ſuch as have free Warren, or are Lords of any Mannor, or have 
Freehold of 40 li. by the year,: or more, of fome eſtate of inheritance, or 
have fourſcore pounds by the year for tearm of life, or be worth in Goods 
409 li.) being ſuſpeted to haveany ſerting-dogs, or any. manner of Nets, 
for the taking of Feaſants and Patridges: and whereſoever they ſhall find 
any ſuch Dog or. Nets, the ſame to take, carry away, detain, kill, deſtroy; 


and cut in pieces. 


By the ſame Statute 5 Jac. cap. 11. _—_ perſon as hath free VVar- 
reng, or is Lord-of a Mannor, or hath other Eſtate aforeſaid, is allowed 
(on their own free Warren, Mannor, or Free-hold) to take Feaſants and 
Partridges inthe day time only, and berween 2£chaelmas and Chriſtmas. 


——— 


——_—____ 
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Peace, CHAP, XLIV. 


| 22672 Juſtice of Peace hath authority and power given him (by the fir} 
. Aſſignawimw, or clanſe in the Commiſſion) to. keep! and cauſe to 


be kept the Kings Majeſtics Peace; by force of which words they have 
as well the aricient power won 91, erg keeping of the Peace, which the 


ancient Confervaters of Peace 


all 


7 jJ:c.ir. 
21 Jac. 8, 


7 Jac. 11, 


7 Jac, Its 


d by the Common Law; as alſo : 


Cuar-45- Plague. fog 


Lamb. 46. all auchority. which the Statutes ſince have added thereto: And ſo they may 

cauſe to be kept all the Statutes and Lawes now in force, which have been 
made for the Peaceor keeping thereof : and more eſpecially they may ar- 
reſt, or cauſe to be arreſted and ſent to the Gaol; all murtherers;robbers, 
and felons, and all perſons ſuſpected of ſuch.chings, 
" They may alſo ſuppreſs, and bindeto the peace, or good behaviour, all 
Affrayors, and all perſons unlawfully and riotouſly afſembled,or unlawful- 
ly wearing armour, or any weapons,by night or by day, or otherwiſe put= 
ting the people in fear, and all unlawtull night-walkers, and the like: All 
which may be well ſaid to be diſturbances or breaches of the Peace. Sec 
more for theſe under their particular titles, 

If any Aﬀeay, Forcible Entry, or other thing in diſturbance of the Peace 
be made or committed in the preſence, or within the view of a Juſtice of 
Peace, he hath power to record it, and to certify the ſame, and alſo to 
commit the parties to ward, preſently upon the fa done: Bur if there be 
any mean, ſpace, or time, then he cannot commit them to ward, bur he may 
record the ſame,and may(at any time after)make his warrant to take them, 
and binde them with Sureties, to their good behaviour, and for want of 
Sureties may ſend them to the Goal. Cro, 41, per Curians. 

Ifthe Juſtice of Peace ſhall certify unto the Kings Bench, that 7. $, hath 
broken the Peace in his preſence, upon this certificate 7, $, ſhall be there 
fined, without allowing him any Traverſe thereto, Aarr, Le$.3. Cromp, 


I31, | 
What breach of the Peace is, ſee more here Cap. 3.67. & 72. 


aches — 
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Plague, CHAP, XLV, 


tJaci 31, T* any perſon infeed,or being, or dwelling in an houſe infeted with the ow 7uf: 
P: 4+ Plague, ſhall be by any Juſtice of Peace (or other Officer) commanded 
21 Jx-28. ro keep his houſe, and notwithſtanding ſhall wilfully go abroad, and con- 
verſein company, having any infeRious ſore upon hum, it is felony : and if 
ſuch perſon thall not have ſuch ſore about him, yet for his ſaid offence he 
ſhall be puniſhed as a Vagabond (by the appointment of any Juſtice of 
Peace as it:ſcemeth) and further ſhall be bound to his good behaviour, for 
one whole year. 2 e21<"" f | 
P. 5; Ir ſhall be lawful for the Juſtices,or any one Juſtice of Peace fand other 
head Officers in Corporate Towns) withun their ſeveral limits, to appoint 
Searchers, VYatch-meny Examiners, Keepers, and Buriers,for the perſons 
and places infected : and to miniſter unto them Oaths, for the performance 
of their ſaid ſeveral- Offices, and to-give them other direRions as to them 
ſhall ſeem good. See Cromp, 122.6. FN, \ | 
If any perſon infeted, or dwelling, or being in an houſe. infeed, hall 
contrary to the commandment or appointment ofthe Juſtice of Peace (or 
other Officer)wilfully/attempt to go abroad, or to reſiſt ſuch their Keepers 
or Watch-men, then may ſuch Watchmen with. violence enforce them ro 
keep their houſes, and not be impeached for hunting them, 74:4. | 
P.r; ny two Juſtices of Peace (or any two head Officers) of any City, Bo- Two 7a. 
rougb, Town Corporate, and place priviledged, may tax all and every in- 
K 3 habitanr 


—— 


ge = a 


Plague. Crar: a5. 


habirant, and all houſes of habitationz Lands, Tenements, and Heredita-- - 


ments, within the ſaid City, or Borough, &c. or the Liberties thereof (ar 
ſuch reaſonable Taxes as they fhall think fit) for the reaſonable relief of 
ſuch perſons as are infected, or inhabiting in houſes that are infeted in the 
ſame City, &c, And may levy the ſaid Taxes (by diſtreſs and ſale of the 
goods of every perſon refuting,. or- negleing to pay the ſaid Taxes) by 
Warrant under the hands and ſeals ofewo ſuch Juices, or head-Officers, 
to be dirc&ed:to any perfon-or perſons, for the execution thereof : and in 
defaulr of ſich diſtreſs, and that refuſal be made of payment, upon return 
thereof, the ſaid Juſtice (or Officers by. like Warrant) may commir ſuch 
perſon to the Gao], there to remain withour Bail, untill ke ſhall ſarisfie the 
ſame Taxation, and the arrearages. -  : 


; Ln 


' If the Iphabizantrs of any ſuch City, 8c, are unable to relieve their In- p. 3: 


fected perſons, &c. upon certificate thereof by the head Officer, and other 71:c:c.31- 


Juſtices of peace of ſuch Citic, &c. or by any two of then, to any two 
Juſtices of peace of the County,by,or neer tothe ſaidCliry, 8&c.ſo.infefted, 
any wo Jullices of the ſaid County, by,or neer the faid City,may tax the 
inhabitants of the County within five miles of the faid place infeRed, 
at ſuch reaſonable weekly rates as they ſhall think fir, "to be levyed by 
Warrant from any two fuch- Juſtices of Peace, of or near the ſaid City, 


by difireſs and ſale of goods; and in default thereof, by impriſonment of 


the body. of the party taxed as aforeſaid, 

If any ſuch infe&ion ſhall be in any Borough or Town Corporate, where 
there are no Juſtices of Peace,oe within a Village within any County then 
any two Juſtices of Peace of the ſame County wherein the ſaid place in- 
feed ſhall be, may tax the Inhabitants of the ſaid County, within five 
miles of the ſaid place infeAed, at reafonable weekly rates, as they ſhall 
think fir, for the relief of the ſaid place infected, to be levied by diſtreſs 


and.ſalc of goods (upon Warrant from the ſaid Juſtices of Peace of the _ - 


ſame County). and in defaultthereof, by impriſonment, as aforeſaid, 


Scflions-te:be holden wi 


All fach, Taxes made by:the Juſtices of the County, for the relief of ſuch p- 3: 
City, 8c. ſhall'be diſpoſed by the ſaid Juſtices of the ſaid County, and 2s 

they ſhallthink fir(wherethere are no Juſtices of Peace in ſuch City,&c. ) 
And whete thero are Juſtices of Peace," then in ſuch ſort as the head:O&- 
cer and; Juſtices of Peace there, or any-ewo of them ſhall think fit, 

All ſuch Taxes made either in City,&c, or County, fhall by the: ſaid Ibia: 
Juſtices that taxed wars Þy it ſeemerh) becertified at their next Quarter- 

ithin ſuch City, &c. or County, reſpetively,there 
ro be continued, inlarged,extended to other parts of the County,or deter= 
mined, asatthe faid-Seflions ſhall be-thoughr fir. © | big 2/7? 

But no Juſtice of Peaceſhall do or-execute any-thing:before mentioned,' p. 2; 
within cither of the Univerſities of Cax&ri4& or Oxford, or within any Ca- 
trhedral Church,or-rche Eibertics thereof, or within the Coltedges of Exton 
ot-Y/incheſfer'; bur the Viee-Chancellor of the Univerſity, Biſhoþ and Dean 
of fuch Church, and- Provoſt or Warden of the ſaid' Colledges, fhall do 
and-excente-all-things-aboye-mentioned, within their ſeveral Precinds, 


6 _ c , * 
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Pwr, CHAP, XLVI. 


© T'JOar, are here to be underſtood (not Vagabond Beggars, and 
© & Rogues, but thoſe that labour to live, and ſuch as are-btd and de- 
_ © crepit, unable to work,poor VVidows, and fatherleſs Children, and Te- 
< nants driven to Poverty ; not by Ryor, expence or careleſneſs, but by 
& miſchance, &c, | _ | 
P. 4. Any one of thoſe Juſtices of Peace, who may appoint Overſeers for the one 7: 
43 Eliz.2- Poor, may alſo ſend to the houſe of CorreQion, or common Goal, ſuch as 
_ will not 1mploy themſelves in work, being 'thereunto appointed by the 
Overſeers according to the Statute 21 Fac. _ 8. 
43 Eliz, Twa (or more) Juſtices of Peace,whereof one tobe of the Qyoram,dwel- we 7.f: 
P* ling inor near the Pariſh or diviſion, 8c. ſhall yearly, within one month, 
after Eater, under their Hands and Seals, appornt four,” three,” or rwo 
ſubſtantial Houfholders in every Pariſh; to be Overſeers of the Poor with- 
in the ſame Pariſh, who ſhall joyn with che Church-wardens therein; 
21 Fac. -cap. 28, | £ 
. . The Juſtices of Peace, which have the appointing of theſe Overſeers, 
muſt therein be careful ro chuſe ſuch men as in every Town are fitteſt : ſe. - 
ſubſtantial perſons, having competency of Wealth, Wiſdom, and a good 
conſcience. And indeed* this name and office of Overſcers, may befeem 
the beſt, - and not the meaneſt men (ir being a name and office of grear anti- 
quity and excellency;as you may ſee, 1 Chr.23:4. 48s 20.28. and Af 6. 
3» 5-) And thoughthe perſons are dignified according to the ſingularity 
of the ſubje& ; yer this 1s not the leaſt office. to be'called Overſeers of rhe 
Poor : For as God himſelf hath a ſpecial ceſpe to the miferies of the 
Poor ; ſorhey be like God which provide for the neccſfities of the Poor. _ 
Theſe Overſeers and Church-wardens (or the greater part of them) ne n 
with the conſent of two or more ſuch Juſtices, ſhall take order from time © 
to time for ſetting their Poer on work, putting our Apprentices, and re- 
lieving their impotenr, &s followeth, TEA 
I. Firſt, for ſetting ro work the Children of all ſuch, whoſe Parents Apprentices 
ſhell not by the grearer part of the faid Overſeers be thonght able to keep 
and maintain their Children, which Children they, or rhe greater part of | 
them, by the affent of two ſuch Juſtices, may alſo pe out ro be Apprenti- 
ces,ſc. the men Children ty] their age of 24, and the women Children till 
their age of 21 years, or the time of their marriage, 47 
 Andall poor Chilgren of the age of 7 years, or above, fobound Ap- 
prentices, may be taken and kepr as Apprentices by their Maſters, any for- 
mer ſtatute to the contrary notwithſtanding. * Seer Fac.cap;2 5 -antl 21 Fac, 
28. aud 3 Car.q. but ſuchbinding muſt be by Indenture. 'Sec ant.tzr. Labor. 
Cromp. 184, 6. And ſee the formof fachan Indenture, hc poft.cap. 128. 
* Note, that the plitting of poor Children Apprenrice,' is bolden tobe 
«< gneof the beſt wates of providing for the Poor, *Reſo, 7." ' A 
* And one Juſtice of the Peace. may compel any perfon meer ro be 
* bound es an Apprentice, Ch.31. | : he: 
- 2. For ſetting ro work all ſuch perſons (martied.or unmarried) as, ha- wiepeſe 
ving no means to matntain-them, uſe no ordinary and daily Trade of hfe ro 
ger their living by, | Suotr 


= 26.” 


_— [] Poor. Chap. 36, 


Such alſo ascan get no work,areby the Oyerſeers tobe ſet 6n work, And 
any one Juſtice of Peace may ſend ro the heuſe of Corre&ion, or com- 
mon Gaol, ſuch as fhall not imploy themſelves to work, bein appointed 
thereto by the Church-wardens and Overſeers of the Poor of the Parith, 


43 El. cap.2+ 


Poor to work, isthe more proper and true;duty of Overſeers, for other 
wiſe their bare gathering or rayſing of a ſtock,is to little, =; om 31:10 
Ang note, that the Church-wardens and Overſeers of the Poor, may by 
and with the conſent of two or more Juſtices of Peace (whereof one to be 
of the Quorum) &c. ſetup, uſe, and occupy any Trade,Myſtery,or Occu- 
pation, only for the ſetting on work, and better relief of the Poor of the 
Pariſh, Town or place, wherethey are Overſcers, &c., 3 Car. .cap.4. 

_ .« Alſo ſuch Poor asare not to be removed out of the Pariſh,cf are there 
< lawfully ſerled, may by'the conſent of the Pariſh,or by the Church-wars- 
< dens and Oyerſcers of rhe Poor, or.the greater part of them,be placed as 
< Inmates for a time, Reſg34. © 

< Or by the leave'Of the Lord of any Waſte, they are to have houſes 

bought for them on the VWaſte, accordihg to the Statute, 43 Eliz. c. 2, 

Impotentz -\ g, For xelleving ſuch Poor, amongſt them as are poor and impotent, or 
not he One: TUE TY gl Y 
- But this relieving of poor, and impotent perſons, muſt be convenient, 
.and ſuch as that they neither be tin beg, or ical, nor ſo little, as thar 
it maybea ingering death to them, : ES p 
; Andtotheſe purpoles,the ſaid Overſeers are inabled toraiſe weekly,or 

. etherwile by taxation of every Inhabitant, Parſon, Vicar, and other ; and 

of every Occupier of Lands, Houſes, Tythes, Mines, or ſaleable under- 
woods (proportioning them to an annual benefit, &c,) in the ſame Pariſh, 

ſuch competent ſums of Money as they .thall think fit , therewithto pro- 

vide aconvenient ſtock of ſome Ware or Stuffe, to ſet the Poor on work, 
and alſo competent ſums. of Money towards the neceſſary relief of their 
lame, impotent, old, blind, and other Poor not able to work : - and for the 
putting our of ſuch Children (as aforeſaid) ro be Apprentices ——=» 

The Parſon | wt having the Tenths or Tythes of the Pariſh, it is 
equal that. he | 
Pariſh: or ſhball bear to the taxation of the Poor aceording to the reaſon- 
able value of his Parſonage ; having conſideration to juſt deduRions : and 
ſoof the Vicar preſentative, Reſol,33. _ | | | 
.. *© And concerning Parſonages impropriate, he Tyres are tobe conft- 
< dered in their ſeveral kinds: for Tythe-Corn is uſually paid to the Par- 

< {on : -and ſmall Tythes of all kind to the Vicar. _ | 
. . * Bur for Paſture-grounds, Parks, Weod-grounds, Commons, and 
© Heath-grounds, &c., theſc in many parts of this Realm do exceed the 
.« Corn, or Arable-ground , and may pay little or nothing either to the 
<Parſonor Vicar : So as.in-reafon it ſeemeth ſuch Parſonages preſcnta- 
< rive.or impropriate ſhould be charged only for the tenths of ſuch Pro- 

< fits as they receive, and not for the renths of the whole Pariſh. 
For other men howthey ſhall be rated, ſee cap. 50. &' 53. __ 
The office then of theſe Overleers conliſteth principally in wo things: 

TT]: I, In 


|. Now the placing of ſuch Apprentices, and the ſerting and holding the, 


43 Eliz, 
"of L 


ould. pay the tenth part of the rate'to the Poor of the 


Co, ' 


7. 


Cuar. 46. 
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Co, Ref: 
7, 


I, In taxing Contributions of Money for the relicf of the Poor. 

2. In the diſpoſing thereof according ro Law and good diſctction. 

And in theſe raxations, there muſt conſideration be had, firlt to cquali- 
ty, and then to Eſtates, 

Equality, that men may be equally rated with their Neighbours, and 
according to an equal proportion. 

Eſtates, that men be rared according tothcir eſtates of goods known, or 
according to their known yearly value of their Lands, Fermes, or Occu- 
pyings, and not by eſtimation, ſuppoſition, or report. Alſo herein the 
charge of Family, Rerinue, and Countenance is in ſome meaſure to be rc- 
garded : forif one valued ar 500 li, in Goods, hath but himſelf and his 
wife, and another eftimared at 1000 li. hath wite and many Children,&c. 
the firſt man by reaſon is robe rated as much as the other: and ſo of 
Lands, Tamez quere, what the Law is in ſuch caſes, 


The cauſes of theſe 3s _— =_ at work by a ſtock, &c. 
; & To relieve the impotent, | | 
LINE AT EEER To pur forth Apprentices, oy Money, 


And this laſt, ſc. rheir putting forth and taking of Apprentices, may 
well be termed a ſpecial work, and Seminary of mercy, 

Bur in putting forth of theſe Apprentices, there muſt be regard had to 
the Maſter, the Child, and the Parents. 

The Maſter, ſt. his ability, and honeſty : otherwiſe by ſome device or 
hard intreaty, they may provoke their Apprentices to depart, or run 
away. | 
Secondly, His Trade or Faculty, leſt the Apprentice conſume his 

<« time withour learning any thing : for the word Apprentice cometh of 
* the word apprendre, 1d eſt, ad-diſcere, or diſcere, and ſhewerh that they 
** areto be bound to, and brought up in, taught, and inſtructed by rhe Ma- 
© ſter in ſome Art, Myſtery or Trade. | 

«< Tetheſetwe, the Juſtices of Peace muſt have an eye. 

* And withall, the Juſtices at their monthly Meetings ſhould do well 
© (once inthree or four quarters) to cauſe the Officers of every Town to 
*© bring them a note in writing of all che Poor in the Town which are over- 
© burthened wich Children, 'and of the names and ages of their Chil- 
* dren ; And alſo a note of the-names of all thoſe in their Pariſh that are 
© fit totake Apprentices z and ſofrem time ro time to put out and place 
” the Children. > | 

The Child, ſc. to put them out timely, and while they are young and 
tractable (ſo as they be above the age of ſeven years) otherwiſe by reaſon 
of their idle and baſe educations, they will hardly keep their Service, or 
imploy-themſelvesto work. | 

&* And by the Statute 7 Fac.cap.3. Children which be above the age of 
& fifteen years, are not thought fit, or allowed to be firſt bound our as 
«© Apprentices ; but are to be forced to work or to'go to ſervice ; and if 
© they refuſe, they are to be ſent ro the houſe of Correftion,or bound over 
* ro:their behaviour, and ſo to the Affiſes or Seffions of the Peace. 
© *©So all ſingle perſons under the age of thirty,being warned by two Ju- 
« {tices of Peace, to put themſelves into ſervice by a day preſcribed them, 
&'if they do nor accordingly, bur ſhall till continue living idly our of Ser- 

ins *© ICC, 


Poor. __ Cyar. 46. 


& vice, not having viſible means of their own to maintain them, they are to 
& be ſent tothe houſe of Correction, or bound over, &c. ut ſupr. 

TheParents, ſc. to take away ſuch as are brought up to live idly and 
loofly, or elſeſach as are a burden to their Parcnts, and whoſe Parents are 
leait able to relieve them, | | | | 

Again, concerning the Maſters ; all perſons of ability are compellable 
to take Apprentices according to this Statute ; yea, if they be of ability, 
though rhey have bur a houſe, or fleeping place in the Town, they are 
_ chargeable, | | 
& And the Statute of 43 ELz.2. which ſaith, that the Church-wardens 
_ © and Overſeers of the poor ſhall pur out Children ro be. Apprentices, 
< doth neceſlarily imply, that ſuch as are fit, muſt neceſſarily receive ſuch 
< Apprentices, Reſol.1. 

« Yea, every man who by his calling, and profeſſion, or manner of 1t- 
« ying, entertaineth, and muſt have uſe of other ſervants of the like qua- 
< lity, .muſt entertain ſuch an Apprentice :, wherein notwithſtanding dif- 
< cretion muſt be the guide upon conſideration of circumſtances, Ref. 3. 

* And cvery able or wealthy perſon that liveth privately, .chough he 
© hath no uſe of a Servant, yet he muſt contribute, and may be taxed to= 
< wards the putting forth of Apprentices,as to other Charges for the pro- 
* viſion of the poor, Reſ.4. | 

And Clergy men are not hercin exempted, but may have Apprentices 


pur to them ; and this was the opinion ofall the Judges, upon two ſeveral . 
references to them lately made from the Kings Majeſty (as I havebeen_ 


credibly informed.) Or ar leaft they are chargeable to contribute to the 
putting our of Apprentices : See the words of the Statute of 43 Elzz. c.2. 
hic antea. ef | : 

Note allo, that as the Statute enableth the Church-wardens and Over- 


ſeers (withthe conſent of two Juſtices of Peace) to put out Apprentices, 


ſo it doth enable them to place thoſe Apprentices with Maſters ; for with- 
out Maſters, there can be no Apprentices. And the ſaid Juſtices may com- 
pel all ſuchas be of ability, to take ſuch Apprentices (according to their 
- diſcretion) and if any ſuch Maſter ſhall refuſe ro take ſuch Apprentice ſo 
to him appointed, the ſaid Juſtices may bind ſuch Maſter over to the next 
general Gaol-delivery, there to anſwer ſuch default ; And this was thedi- 
rection of Sir Hezry Moztague Knight, Chicf Juſtice of the Kings Bench, 
. at Cambridge Aﬀiiſes, Anno Pom. 1618. © wherewithall agreed,Sir N:cho- 
© las Hide, and Sir Francis Harvey, Judges of Afliſc at Cambridge Summer 
«< Afﬀfiſes, Azzo 1627: 'Andit he refuſe to rake ſuch Apprentices, or to 
< give Bail to appear at thenext general Gaol-delivery-(or Quarter-Seſ= 
< fions) he may be ſent to the Gaol, there to remain, untill he will give 
& ſuch-bond, Reſol.6. -. | 

Alſo the Statute of 43 EL.c.2. ſeemeth to warrant as much,as the words 
- of which Statute ro this purpoſe, are thus ; Be it further enacted, That it 
(hall be lawtul for the Church-wardens, and Overſeers, or the greater 
part of them (by the aſſent of two Juſtices of Peace) ro bind any ſuch 
Children'to be Apprentices, where they ſhall ſee convenient , Plas hrc 


tea. 6. 
Or elfe the ſaid Church-wardens and Overſcers (with the conjerres 
| the 
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rhe ſaid Juſtices, as it ſeemerh) may impoſe upon ſuch Maſter (refuſing to 
rake ſuch Apprentice) a competent tum of Money, for the purtting'our of 
ſuch an Apprentice elſewhere, And upon the Maſters refuſal, topay ſuch 
money two ſuch Juſtices may take their Warrant to' levy the ſame by di- 
ſtreſs and ſale of the Offenders goods, &c. See Poulton 2:4. | 

Or the refuſers to take Apprentices, may be preſented and indited for 
the ſame, upon the Statute of 43 El:z, at the Aﬀſiſes, or Seffions of the 
Peace, and upon ſuch indittment they may be fined and impriſoned ; 
Reſol: 7. 
= is no neceſlity that any money ſhould be given with Apprenti- 
ces, for that muſt be lefr ro the diſcretion of the Church-wardens and 
Overſeers, all circumſtances of age and ability being conſidered : and if 
they cannot agree with the Party,then the Juſtices of Peace adjoyning ; or 
in their default, the Seffions of Peace are to determine this, Reſol.2. 

, An Apprentice put to a man in tegard of a Ferm, when his Leaſe expi- 
reth, his Apprentice muſt go ſtill with the Ferm, if the firſt Maſter w1ll : 
Otherwiſe where the Apprentice is put to a man in regard of his abilicy,or 
for other reſpec, 

«© Where the Maſter of the Apprentice dieth, I have known it ordered 
« by the Judge of Aſsiſe, that the Executor having Aſſets left him, ſhall 
<« keep the Apprentice, or ſhall otherwiſe provide for him : otherwiſe 
« Apprentices, as alſo Servants, are by Law ſetled in that Pariſh (where 
© they were laſt) and if they become impotent, there the Pariſh muſt bear 
'< the adventure, after their time, or tearm of Service be lawfully ended, 
& Reſol.25. | - 
; Aches Parents of poor Children ſhall refuſe to ſuffer their Children to 
be put forth (without good cauſe ſhewed) ſuch Parents alfo may be bound 
over by the Juſtices to anſwer their ſaid default : and if the Apprentices 
ſhall refuſe, the Juſtices may ſend them to the houſe of Correction, quouſy; 


Cs 

« And if the Parents of ſuch poor Children being ſo bound, ſhall entice 
< their Children away (themſelves not being able ro maintain them) fuch 
« Parents may be committed to the houſe of CorreRion, Reſ.7- 
' Note; thar if the Maſter ſhall put his Apprentice into apparel,it is a gife 
in Law, and he cannot after take it away, though he ſhould part with his 
Apprentice, &Cc. Br. Trns- 93. | 

n Apprentice which runneth from his Maſter,or ſhall be otherwiſe diſ- 

ordered, may be ſent to the houſe of Correftion, by any Jnſtice of Peace 5 
or elfe by order from the Seſsions; See hrc. cap.Zt. | 

Two fuch Jaſtices ſhall take the account of ſuch Overſeers, at the end hs Gow 
of their year, and of the Church-wardens in every of theſe particulars ſer; ur. 
following. | county = 
I, of all fammes of money by them received, or rated, and not recci- 
ved. 
2, Ofall fuch ſtock of Ware or ſtuffe,as they,or any of the poor have i: 
In their hands. | 
3 What Apprengices they have put out and bound, according to the 
Statute. | | | 22; 

4s What poor they have ſet at work; or relieved; 
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. Whether they have ſuffered any of their Poor to wander, and 
beg out of their Town, or in the High-wayes, or in their Town, without 
their direRion.. See for this 39 Eliz.3. & 4. and Lamb.206. Reſol.15. 

6. Whether they have monthly met to conitder of theſe things. 


7. Whether they have aflefled the Inhabitants and Occupiers of Lands, Lamb.4zs; 


&c. in their Pariſh, ſc. all ſuch as are of ability, and wich inditferency. 
PATIOS ba = endeavoured to levy and gather ſuch Aﬀeſſe- Ibide 


ments, 


hether they have been otherwiſe negligent in their Office : with« 
in Bd bas alſo there ſeemeth to lie nnd af they have relieved the 
impotent, or ſhall neglect ro execute the Juſtices Warrants to them, or 
any of them directed, tor the levying of any forfeiture, according to this 
Star, SeeP. 2.@ 12, 

* All ſums of money given fince 4 Jac, R. or hercafter to be given, to 
< be continually imployed for the binding out of Apprentices, ſhall for 
< ever be ſo imployed. And the Parſon or Vicar, Conſtables, Church- 
« wardens, and Overſeers of the Poor, or the moſt of them, ſhall have the 


* © nomination and placing of ſuch Apprentices, and the guiding and im- 


<« ployment of all ſuch moneys : and ſhall yearly make a true accompt 
cc Co &c. before four, threc, or two Juſtices of Peace dwelling 
« there near within one month after Eaſter, &c. See the Statute 7 Face 
© cap. 3. TE | , 

if the Church-wardens,or either of them,or any of the Overſeers, 
on to make and yield a true and perfect account to the ſaid Juſti- 


ces of all ſuch ſums of money, and of all ſuch ſtock, as aforeſaid; any 


ices may commit them to the common Goal,there to remain with- 
Ball, el 6 have made a trueaccount, and ſatisfied and paid (to the 
new Overſeers) ſo much of the faid ſum and ſtock, as upon the ſaid ac- 
count ſhall be remaining in his (or their) hands, &c. And if they make a 
falſe accompt, they may be bound over tothe Afſiſes, or Seſſions, and 
there an Indictment may be preferred againſt them, 


Alfo, if any of the Church-wardens, or Overſcers, ſhall refuſe or deny P, 2:7 


rand deliver over to the new Overſeers, the arrcarages (ſums of mo- 
w_ A) which ſhall be in their hands, and due and behind upon their 
account tO be made as aforeſaid; any two ſuch Juſtices of Peace may make 
their Warrant to the preſent or ſubſequent Church-wardens-and Over- 
ſeers, or any of them, to levy che ſame by diſtreſs, and ſale of the Offen- 
ders Goods, rendring to the Parties the overplus ; and in defet of ſuch 
diſtreſs, any two ſuch Juſtices of Peace may commir him or them to the 


common Goal, there to remain without Bail, untill payment or delivery Ibid: 
' of the ſaid ſumy arrearages and ſtock be made. 


<« But if perſons aſſeſſed die before the ſame be colleaed, without de- 
cc ——— * Lopones ear as it hapned by reaſon of the fickneſs in 1638. a 
&« new rate and afſeſſement is to be made to ſupply the ſame, Ord. 272 
&« 440. 14, Car. Lib. Seff. Pa. Middleſex. EOS. 
” 575-0 Bok 3% in the hands of any the Poor to work, and ſuch 
Poor ſhall refuſe to deliver the ſame, it ſeemeth an ewoſuch Juſtices may 
make the like Warrant to levy the ſame by diſtreſs, and in defect thereof 


may commit fuch Offenders, as aforeſaid, And 
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in heir Office, or in the execution of the Orders aforeſaid, cvery of them 
making defaults ſhall forfeic for every ſuch defaulc 20s. *( but ic ſeemerh 


And as for other the negligences of the Church-wardensand Overſeers, 


ſuch default muſt be proved cither by the offenders confeſſion, or by exa- , 


mination of witneſſes) which forfeirures ſhall be levied by VVarrant from 


any twoſuch Juſtices of Peacezby diſtreſs and ſale of the offenders goods, 


&&'or indefe@t offuch diſtreſs,ir ſhall be lawful for any two ſuch Juſtices 
of Peace to commir the offender to the Common Gaol, there to remain 
without bail,rill the ſaid forfeirures ſhall be paid: And the ſaid forfeirures 


be imployed tothe uſe of the poor of the ſame Pariſh. 


;. © The refuſers to pay their rates or money aſſeſſed upon them ; and 


©. Overſeers having money or ſtock behind upon rheir accompr, their for- 


<« feitures ſhall be-levied by the new Overſeers and Church-wardens, or 
< one of them, by warrant from two Juſtices of Peacez8cc, But for other 
<< nepligences, or forfeitures of the Overſcers and Church-wardens; the 
cc Jukibes tkall make their VVYarrant to the Conſable to levy the ſame. 
'Twoſuch Juſtices'of Peace are to allow the cauſe or excuſe of ſuch 
Overſeers, ' as ſhall not meer eyery moneth, to conſider of the premiſles, 
or as ſhall be otherwiſe negligent in their office, Camb. edit. 1614. pag. 


Qs -:/ 

Two1uch Juſtices may make their Varrant (as well to the preſent as 
ſubſequent Overſeers and Church+»wardens, or to any of them) co levy all 
ſuch ſummes of mony, and all arrearages ; (of every one that ſhall refuſe 
to-contribute according as they. ſhall be affeſſed) by diſtreſs and ſale of the 


Refuſcrs tg 
pay their 


offenders goods, (rendring to the party the overplus.) And in defe& of rate. 


ſich diſtreſs, ſuch rwo Juitices may commit him or them ro the Common 
Gaol, there to remain without bail, rill payment be made of the ſaid fum 
and arrearages, | =o | 

If the ſaid Juſtices do perceive, that any Pariſh is not able to relieve 
their poor,then any two ſuch Juſtices of Peace may ax and aſſeſs any other 
perſons within the Hundred (where the ſaid -Parith is) to pay ſach ſumms 
of money to the Overſeers of the ſaid poor Pariſh, for the ſaid purpoſes,as 
the ſaid Juſtices ſhall thinkfit, according to the intent of this Law, 

© Or if the Parifhbe not able to provide far the poor Children of the 
« ſame Pariſh,the Juſtices may provide Maſters for them in other Pariſhes 
& within the ſame Hundred; and if the Hundred be not able, then in the 
© reſtof the Countrey, as for other proviſion for the poor, which muſt be 
* ata Quarter-Scflions, Reſo. 5. | 

He that witkour the conſent of the Pariſh ſhall bring. any poor to any 
Town, which are burthenſome to the Town, may be raiſcd 1n his rates to- 
wards the relief of the poor of that Pariſh. Sir Nicholas Hide, 

Yea, Landlords,or owners,or Pariſhioners _— their houſes poor 
perſons (out of the Pariſh) like to burthen the Parithy if the Landlord will 
nor ſecure the Pariſh, &c, Then-may he be charged towards the relicf of 
the poor of that Pariſh to the valne of his Rent reſerved ; er according to 
the charge they ſo bring intothe Pariſh, See Reſo, 35. | | 

© Note, That Orders of this nature in the Seſsions Book of MHidaleſex, 
© are very frequently made in preſenceand by the Juſtices of the Benches 


*© at Weftmirfler, Vide that 23. m_— 13 Car. where a poor perſon Was 


&« {ent 


Poor. __ Caapr.g6. 


Corporate 
Tow2s, 


- where ſuch ſufficient: perſons dwell): at their general 


ſaid forfeiture be paid. the ſame foricicure ſhall be imployed to the 
| uſe of the ofthe ſame Pariſh. jig 


I ——_——_4 


Ki ns wack to the houſe of Mr, Nichols, to remain there withour paying 
© any Rent, d 457124 | 

If any perſons find themſelves grieved with any Taxe, or other at done Þ. 7, 
by the Overſeers, or by the (aid Juſtices of Peace, they are to be relieved 
at the Quarter-Seſsions, | mr 

Head-Officers of Cities and Corporate Towns(being Juſtices of Peace) Þ. s.* © 
have the ſame authority within their limits, as hercin is limited to Juſtices 
of Peace of the County,8&c, And noother Jullice of Peace are to enter or 
meddle there, wh! 

If any Pariſh ſhall extend into two Counties, or part thereof to lie in p. 10. 
any City or Corporate Town where they have Juſtices, chen the Juſtices * 
of every County,&c. ſhall intermedale only within cheit own limits : And 
every of them reſpeRively within their limits, are to execute this Law 
concerning the nomination of Overſeers, binding of Appremices, giving 
Warramsto levy Taxations unpaid,taxing account of Overſecrs,and com- 
mitting ſuch as refuſe to account, or to pay their arrearages : And yet the 
ſaid Overſeers ſhall withour dividing themſelves, execute their office in 
all places within che ſaid Pariſh, but thall give up ſeveral accounts, 8c. 

he Father, and Grand-father, and Mother, and Grand-Mother, and Rc. x6; 

the Children, and Grand-children of every poor impotent perſon,or other 17: p-8. 
poor perſon not able to work, being of ſuthcient ability, ſhall relieve ſuch 
poor perſons in ſuch manner as the Juſtices of Peace ( of that County 
-Scflions 
ſhall aſſeſs; upon pain that every one failing therein, torfeir twenty 
ſhillings for every moneth: the ſaid forfeiture to be levied by the Church- 
wardens and Overſeers, or one of them by Warrant from any two ſuth 
Juſtices of Peace (the one being of the Qaorzm) within their hmits, by di- p. 2: 
ſtreſs and ſale as aforeſaid : and in defect of diſtreſs, any two ſuch Juſtices 435% 
may commit the waret priſon, there toremain wichour Bail, till the 


*© And the Father alſo may be compelled toallow maintenance to his 
< ſons wife (the husband being abſented) as was done in the caſe of one 
© Fobn Ball, by Ord. 2. Sept. 15 Fac. lib. Seff. pa. Mid. , 

Now forthe berter furtherance of this ſo needful and charitable a ſer- 
vice,and for the better help as well of the Juſtices of Peace,as of the Over- 
ſcers,8&e. Ichought it nor amiſs ro ſer down here certain Reſolutions and 
Advices of the Judges (as I find them in M. Zawbard) together with cer- 
xain other obſervations to rhis ; | 
: If there be bur one Church-warden in the Pariſh, heſufficerh with the cl. xc: 
other Overſcers. £ | 

If the Parents be able to work, and may have work, they are to find Ref. 8. 


their children by their labour (and noe che Pariſh :) Bur if they be over- 
- burthened with children, it ſhall be a very-good way to procure ſome of 
-chem to be placed Apprentices, according tothe Stature. And ſuch Ap- 


prentices would be pur our to Husbandry, and Huſwifcry. 
Young tchildren,whoſe Parents are dead,are to be feron work,relieved, 


-or maintained ar-the putge of the Town where they were dwelliog at the 


Parents, and are not tobe ſent to their place of 
| birth, 


rime of the death of their 


, 


ee 
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Reſol. 1% 


Reſol.x52 


39 Eliz, 


Reſol., 9. 


_ get houſes: for they muſt provide: themſely 


cc For if ti Pra xerox Rogue amy or aa 
Children Rogues, except they wander-abroad and beg. This was thedi- 


. ” 


reQon of Flemming, Chict Juſtice, in a caſe between meſton and Comledge, 
Ano 11 Jac, Regis. i nod Kos 30005 cons i O__ 
' «© A woman being delivered of a Baſtard Child inone Pariſh, afrer go- 
<« erhinto another Pariſh with her child, and becomerh a Vagrang, and 


4 


<« ſois ſent tothe place of her birth, her Baſtard Child being u Mg the 


. ; ac ig ev -. 44 TY - N53 
that, thar Town ought not .to have ſent the £hjid to the; Gaol. (being no 


Sit 44723 Waller, Ngl apr odhliond ?* 
Such perſons as be of any Pariſh,and have able bodies. re-work,if they re- 


z 


$!ycn in thoſe parts, 


laſt dwelling, by the ſpace ofa year. Bur if Py haveany lawfull means ta 
Ss 


nt to ſet them, 


totheir place of birth (or Jaſt habitation) bur a yagrant OR EAnO 40 
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pired: and ſervants, whole times of ſervice 
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<"Zhild ;" bur" t6:the place where ſhe was" laſt lawfully 


.”"Bntfor the placing and ſetling of theſe poor. people (who now for want 
of charity are much ſent and rofſed up and down from: Town to Town, 
and from Countrey to Countrey )it hath been holden by ſome, that it is in 
the power of the next Juſtice of Peace to give order therein,and that upon 
appeal from him, the Juſtice of Peace at the Quarter Seffions may fully. / 
rak __—_ therein, and char their order made in Seſſions will not eaſily be | 
BaeaLRcck onlv7 . 37 1-8: 
BurSir Frang's Harvey at Summer Afsiſe at Cambridge, Anno 1629; did 
dehver it, Thatthe Juſtices of peace (eſpecially out of their Seffions) were 
ogg either withthe removing,'or ſetling of any poor, bur only 
'a Rogues. NETS . ba hes 2 : 

If a man hirethan houſe in A, and being there with his wife and chil- 
Ee. afterwards” ſhall binde himſelfe as a ſervant with one dwelling in 

B.yet are not his wife and children to be ſent to B, or placed there, bur 
arctoremain' ftillat A; where they were once ſetled, Otherwiſe, if the 
husband hath hired an houſe in B. : 

"©A'man with his wifeand children takes a houſe in one pariſh for ayear, 
©©2nd before the end of the term is pur out of polleflion,and then goeth in- 


_ <©:& another patith ; where the woman in a barn, &c. is delivered of 2 


©thild; this rhruſung our of poſſcfiion was an illegal unſetling (which 
an 3 Law forbiddeth, for chat none muſt be forced to turn Vagrant) and 
*zfterefore fuch'a one muſt be returned to the Town and Parith where 


"© heorſhe was laſt lawfully ſerled, and the child alſoborn in the time 
 ©\Fthis dififdQion muſt be ſent with them, Zeſol. 24. | 


% 


-2RECA Won ad timarried _ an hired feryant in A, and is there gotten 


-8Oe child after her time of ſervice expired, ſhe goeth into another Pa- 


© ik, and'is there ited in ſervice, or is there otherwiſe ſetled by rhe 


 <OJpace of one nioneth,/and is then diſcovered to be with child, here ſhe 


& .is not to be {ent to the place or Pariſh" where ſhe was _—_— with 

etled, Reſol, © 

ds | Fr | | OW | 

<c «A womanTervant unmarried is gotten with child,and then ooeth our 

&@12) & Maſters ſervice before or after it is diſcovered that ſhe be with 

ad Q-f9" "andthe repuced father be'run away. or is not able to free the 
; here'if the Maſter hath legally difcharg 


;khnoweth nothing thereof,chis is a good cauſe to diſcharge 


_ & 7 i L Ref” 7 8 JED | 
(Woman ſe Halt bebeqprre with child during her ſervice, 
diſcharge her, 724d, | 


&« And 


Cap. 46. 


| may be'ſent as vagabonds (from the place where chey ſhall be taken wan- 
 dringorbegging)to theix place of birth, &c. 


Cnar.46. 


Por. 


—— 


a 


« And in theſe laſt three caſes, the charge a as misfortune, falleth upon 
* thePariſh, which they mult bear as in other caſcs of caſual impotency. 
<6 See Ref. 22, 

A Maid-ſervant gotten with child at A. by her fellow-ſervant (or by 
another young man of the ſame Town) after both their times of ſervice are 
expired, and they marry, and then the young man is retained ar B. then the 
woman is delivered of her child, ſhe with her child are to be ſent to the 
father at B. and there they areto be ſerled, 

* Now what ſhall be accounted a lawful ſerling. 

<< Note, That every one who is ſetled a native, a houſholder, ſojour- 
<c ner, an apprentice, or a ſervant retained for one moneth at the leaſt, 


. © without a juſt complaint made to remove him or her,fhall be held ro be 


<< ſertſed. Zeſol. 26. 

© Yet an abode by the ſpace of a moneth, muſt not be to live or keep 
< privately, ſometimes in one houſe, ſometimes in another ; nor to be 
© an abode by reaſon of ſicknels, or the like, as Lameneſs, Lunacy, &c. 


&« Nor to a Nurſe-child, or a Scholar at the Grammar-School, or at the - 
© Univerſity, or perſons ſent to an Hoſpital, houſe of Correion,or to the 


© Common-Gaol; bur their ſetling is where their Parents are ſerled 
* Reſel.32. or themſelves laſt lawtully ſetled, . 

<*© As for Children born ia Common Gaols, and Houſes of Correction, 
<© their Parents being priſoners, are to be maintained at the charge of the 
*© County, Ref. 32. | : 

<< But note, It onebe only lawfully retained in ſervice,or bath but hired 
* an houſe, or be otherwite lawfulty ſerled, the Law unſetleth none ſo 
<« ſetled; nor permitteth it to be done by practice or compultion ;and ſuch 
© as (hall uſe any indire& means to hinder a poor man from hiring an 
© houſe, may for ſuch diſturbance be indied upon the Statnte, for cau- 
<< ſing them to turn Rogues* 


Note, (by an old Law) a ſtranger, or he which cometh gueſt-wiſe to 


ax-bouſe, and there licth qþe third night, is called an Hogenhyne (or Agen- 
hize) and after the third night he is accounted one of his family in whoſe 


houſe he fo lyeth ; and if he offend the Kings peace, his Hoſt muſt be ari-' 


ſwerablefor him, Termes de Ley. : 
© Secundam. extiquan conſuttudinem dici poterit de familia al:icujus qui he- 


& Ftatan fucrit cum alto per tres noltes, qui prima noe dtcs poteris Uncouth,- 


' < ſocando Gull. tertis note Hogenhine, Bra, fo. 124. b. 


Refol. 11. 


© And Minh, werb. Hogenhyne, third and #xcouth ſaith;that #ncouth fig-" 


* nificth rxcopxitus, and is uſed inancient Saxoz Laws for him that comer 
** to an Inne Gueſt-wiſe, and lieth there for two nights at the moſt: and 
<© thatby the Laws of Edward, and of the Conquerour, Hoffes trium no- 


** Hc:m, if he did any harm, his Hoſt was anſwerable for the harm, as for 


© one of his own family : and tharif he tarried any longer, then he was 
** called Hogenhjne, or Agenhyue,that is, familiaris. So it ſeemeth in thoſe 
** tim _ to lodge inone place three or four nights together,was coun - 
** red a ſetling. 

Such as ſhal remove or put any out of their Pariſh,that be not to be | ..c 
our,this'is againſt the Statute concerzing the relief of the poor,and finab :;- 
and if any have been ſo ſent, they my be ſent back again. * -# 

3. on. 


” 


ny Poor. dGap; 46. 


tt wen 


Now this Fine ſeemeth to be by force of the Statute 39 El:z, cap.q, and P: Vag.s. 
ro amount to five pounds, and is tobe levied by diſtreſs and ſale of the of- ** 
fenders goods, upon a VVarrant under the hands and ſeals of any two Ju- 
ſtices of Peace, cither upon the confeſſion of the offenders, or elſe upon 
the teſtimony of two ſufficient witneſles. gr 
All ſuch perſonsas in any wile ſhall diſturb the execution of this Law, 39 Eliz.4. 
concerning Rogues, or the relief, or ſerling of poor impotent perſons,ſhall P- Vag.s. 
forfeit five pounds ; and any two Jultices of Peace may binde ſuch offen- *** 
ders to their good behaviour ; and may alſo by Warrants under their 
hands and feals, cauſe the ſaid five pounds to be levied by diſtreſs and ſale 
of the offenders goods,as aforeſaid : which forteiture the ſaid two Juſtices 
alſo by their diſcretion, may order to be imployed to the relief of the poor 
where the offence ſhall be committed, or to the maintenance of the houſe 
of CorreQion, &c, Quere for this forfeiture, for that the Star, 3g El. c. 3. 
-made for the relict of the poor, is expired, 


"i 


i —_ _— 


Reſolutions of the Judges of Aſſizes, 1633. | 


© 1. Queſt. Hether the Church-Wardens and Overſeers of the 
Fo, poor of the Pariſh, with aſſent of two Juſtices of 
<.the Peace, one being of the Quorum, may by the Statute of 43 El:z. 
© cap.2. or any Law cnforce a Pariſhioner of the ſame Pariſh to take a 
££,child of a poor Pariſhioner of the ſame Pariſh, who is not able to keep 
< his faid child, to be an apprentice > | | 
of: cafor= ©. }i© Kefol., The Statute of. 43 E172, which ſaith, That the Church-war- 
cing perſens.©© dens and Overſeers of the 'Parith ſhall pur our Children to be: appren- 
able totake ©. tices, neceflarily implyeth, that ſuch as are fir muſt receive apprentices, 
"ppreniieets <<. and the putting out of poor children to be apprentices, is one of the beſt 
* waycsS for the providing for the poor. 

.. _*. 2, Qu..If they may, then whether they muſt not give mony with him, 
kl furs: * and who ſhalldetermine what mony ſhall be given with him,if the par- 
apprentices. © ty that is to'take ſuch an apprentice, and the Church-wardens and 

<© Overſcers cannot agree thereupon > | 
\* Reſol..\There is no neceſſity that mony muſt be given, but that muſt 
<, be left tothe diſcretion of the Church-wardens, and Overſeers, all 
<< circumſtances of age andability being conſidered ; and if they cannor 
.<©\apgree. with the party, then the Juſtices of Peace" near adjoyning, or 
T3 o__ ;defqulr, the Seſsions of Peace are to determine theſe Contro- 
[<::veries. - {5 :- 5: | ES h 
. + £3, Qu. Whether a Knight, Gentleman, Clergy-man, or Yeoman, 
hat p3- © of one that is {ojourner, uſing husbandry, cloathing, or graſing, or the 
jons 57 ©. like 3- may, be enforced torake ſuchan apprentice > : 
extertain © Reſol, Every man whois by calling, or profeſsion, or manner of li- 
apprentices. © ying that entertaineth, -and muſt have the uſe of other ſervants of the 
5 like quality, muſt entertain ſuch apprentices, wherein diſcretion mult be 
<* given upon.due conſideration of circumſtances. 
©. 4. Qu.. Whether a wealthy man wm ny" or no ſervants, nor. 
<« wanting a feryant, bu living privately, may be forced to rake ſuch an 
| | > ... appTIcn» 


43 El. cz} 


= mp - - a. 
——— — —— — 


Poor. ng 


—__ m. a y_ w wu ns -. ” + 


Cuar. 46. 


«© Apprentice z if not, then whether he may 'be taxed towards che put 
5 ring forth of ſuch an Apprentice 2 T LE. | 

& Reſol.- For the recctving. of ſuch Apprentices, the anſwer may be * apprentices 
« referred to the queſtion next before ; bur our of doubt every ſuch per- hen tobe 
© ſon muſt contribute to the charge, as toother charges for the provifion yy, #52. 
& for the Poor. Beg ey po 

« 5, Qs, Whether they may enforce a Pariſhoner that' is of one Pa- 
«© riſh, to take ſuch a Child Apprentice, that isof another Pariſh, [bur 
< within the ſame County or divition, if the proper Pariſh be nor able to 
© provide for the Children of the ſame Pariſh > | 

<<. Zeſol. The Juſtices may provide Maſters for them in other Pariſhes 
« yithin the ſame hundred ; if the:ſame hundred be not able, then out of 
& thar hundred inthe reſt of that County ; as for other proviſion for the 
& Poor, which muſt be at a Quarter-Seffions, SOT FE. 
 & g, Os, If ſuch a Pariſhioner may be enforced to take ſuch an Ap- Peſors re 
< prentice, and ſhall refuſe not only to take ſuch an Apprentice, bur alfo ps wy 
&« refuſeto be bound to appear art the next Quarter-Scfſions, or Aſſiſes, 4ppremi« 

. ; S ; « CE 


<« what ſhall be done to him > - | 3:2 7 
&« Reſol. If any refuſe, let ſuch a one be bound over to the next Seſſions 
« or Afſizes ; if hercfuſe to give ſuch Bond,''lee him be ſent to the Gaol, 
<« there to remain untill he ſhall give ſuch Bond. - ACP 12 (1 
 <',, Qs, If ſuchaPariſhoner who refuſethto take ſuch an Apprentice 
< ſhall be bound over to the Scfſions for not taking ſuch an: Appremice, *. 
«& and when he appeareth there, ſhall likewiſe refuſe' what. ſhall. be done 
© to him,and what ſhall be done tothe Parents-who refuſe to ſuffer their * 
© Children to be pur out to be Apptentices;” themſelves not being able ro - 
© maintain them ? * 2100! IX LEY AI 24 4 10977 dur 
<« Reſol. If at the Seſſions or Aﬀizes ſuch a'onetefuſerh-ro take an Ap-'refulers ts 
< prentice, and his excuſe be norallowed, ir'is fir he be bothd tothe'goort !«k #p- 
© behaviour, and it will be a good. courſe' toindict ſuch 4 refuſer fora, 2.5 
© contempt, and thereupon to fine and impriſbn him; if he refuſe to be Sejrons, to 
© bound to the good behaviour, ler him be fpriſoned rill he will 5 and'?* fond 
© the Kings Book of Orders, direQts that ſuch be bound with good ſure- PL ng 
© rjes tOappear at the Councel board ; and if the Parents-of tuch poor 
© Children refuſe to ſuffer their Children to be'bound Apprentices, or * 
© being bound, entice them away, themſelvesnot being able ro maintain* 
& them, let them be committed to the houſe of CorreQion; -/ © © ? 
© 8, Qu. Whether it be in the power -of any general Quarter-Sclſi- Fines cer- 
< ons to mitigate any penalty upon a Statute Law; if the-Parry- indicted 5" wet to 
<« ſhall ſubmit himſelf co the fine of the Court, and wave the traverſe ;,g © 
_ © Fefot, If the Party be convicted, or confeſſe the fault, 1t is nor in the - 
© Power of the Court to mitigare the Fine, 4nſuch- caſes where the Sta- 
<« tute makes it certain:bur if Fe Party indicted proteſting his innocency, 
& yet quianoluit placitare cum domino rege puts himſelf upto the grace of 
&« Fe Ocurt, the Court may impoſe a moderxate-Fine, and order to for- 
'© bear the proſecution. FY 1 290 (27.1 cy 
< 9. Q. If any be bound to appear at the Seſſions, and fhall tendet' 
© ſubmiſhon to rhe Court, whether the Scflions may ſtay the indiamenty 


* and mixtigatethe Fine aforcſaid upon the confeſſion of the Fa > 
; Fe Reſol, 
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5 El, G64. 


&Elc.2, 


14Kl.c,7 


* 16. Q». It One be convicted upon the Statute of 3 Car. R; cap. 13. for Driving 
<* driving of Cattel on the Sunday _— ſeveral Pariſhes;whether he 57 = 
&« fhall forfeit 205. to every of the ſaid Pariſhes, or only to one ; if to one; bath. = 
& then to which of them 2 | | 

& Reſol. This Statute giveth tne forfeiture but of one 20 5. for one Sab- 

* bath day, although the driving of thar day be through divers Parifhes. 
© Therefore where the action ts firſt attached, and the diſtreſs firſt raken, 
p: _= Pariſh ſhall have the benefit of the Forfeiture z and not the 

other. 

< x7. 2%. If One who is under the age of 3o years,-and brought up in Perſon a 
*© husbandy, or a Maid ſervant, or brought up in any of the Arts and —_— 
© Trades mentioned in the Statute of 5 EI, Car,4.' and not enabled accor- ſelvests 
© ding to thar Star. to live at his or her own hand, ſhall be warned by two © 4- 
*© Juſtices of the Peace to _ him or her ſelf in Service by a day preſcribed =_ - 
*© by them, and ſhall not do the ſame accordingly, but ſkall after continue 
<< living at his or her own hand ; what courſe ſhall betaken with ſuch a 
* perſon, and how punifhed > | 

5 Refol, Such perſons being out of Service,and not having viſible means 
*© of their own, to maintain themſelves without their labour, and refuſing 
© to ſerve as an hired ſervant, by the year, may be bound over to the next 
* Seffionsor Afliſes, and tobe of the good behaviour in the mean-time, or 
© may be ſent to the houſe of Correction. | 

© 18, xz, VVhether the Tax for the relict of the Poor upon the Statute _ ſor 
& of 43 E. ſhall be made by ability,or occupation of Lands, or both ; and wy «© je 
& whether the viſible ability in the Pariſh where he lives,or general ability made ac- 
© whereſoever ; and whether his Rent receiv'd within the Pariſh where he _—_ A 
© lives ſhall be accompred viſible abiliry, and wherher he ſhall be taxed © ** 
© of them only, and for any Rent received from other Pariſhioners ; and 

£* what ſhall be ſaid viſible ability > 

© Refol, The Land within cach Pariſh 1s to be taxed to the Charges in ”hwre_upor 
© the firſt place equally and indifferently, but there may be an addition = uy 
© for the perſonal viſible ability of the Parithioners within that Pariſh, 7udees of 

* according to good diſcretion, wherein if there be any miſtaking, the '. [Ap 
<« Seſſions, &c. or the Juſtice muſt judge between them, CE», rp 
the Pariſh, and not the part neither of that Land, nor in any other Pariſhis taxable, 
&© 19. Qu, Whether ſhops, ſalt-pirs,ſheds,profits of a Market,8c. be Tings rax- 
© raxable to the poor as well as Lands, Cole-mines, &c, expreſſed in the "adn 


<© Statute 43 El:z. 
<© Reſo!. All things whichare reall and a yearly revenue, muſt be taxed 
<© to the poor, 

«© 20, Qu, Whether the Tax for the County ftock,G2ol,and houſe of Tax for tie 
© Corre&ion is to be made by the Stature of 14 El:z. cap. 43 Eliz. by _ 
& ability, and upon the inhabitants of the Pariſh only,or upon them,or the wwuſe of * 
< occupiers of lands, dwelling in that Pariſh, or whether fuch as occupy Ccorefion; 
< lands in that pariſh, and dwell in another pariſh, ſhall be raxed > --—ahay 

*© Reſsl. If the Statute in particular caſes give no ſpecial direfion, it is 
© 960d diſcretion to go according tothe rate of taxation for the poor : 
wn; bo when the Statutes themſelves give dirc&ion, follow that. 

* 21, Qs, Whether any Taxes ought to be made for the charges that 7% / =o 
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riſh Lo © &c according to the Statwie to a Maſter in another Parifh,if his Maſter 


the 
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** petty Conſtables and Borſhoulders are at in conveying Rogues from 
** pariſh to pariſh, and relieving of them, and how to be rated > | 

* Zeſol. It is fit to relieve the Conſtable and Tything-men, in ſuch ſore 
< as hath been uſed in the ſeveral places wherethey live, | 

* 22. Qs. Whether a Juſtice of Peace may diſchargea Servant being 
* with Child from her Service, allowing thar as a realenable cauſe thar 
© ſheis thereby made unable to do the Service, which otherwiſe ſhe 
*© might have done ; and if he may diſcharge her,whether thar Pariſh ſhall 
— _—_ for her, till her delivery, if ſhe cannot provide for her ſelf ; and 
© {oalfo ifher time be expired before her delivery, who ſhall provide for 
** her after her time ended? | | | | OY 

<< Refol, If a Womanbeing with Child, procure her ſelf to be retained 
** with a Maſter who knoweth nothing thereofthis is a good cauſe to diſ+ 
© charge her from her Service. Andt ſhe be gotten with Child during 
* her ſervice, it is allone : but the Maſter in neither caſe muſt turn away 
& ſuch a ſervant of his own authority. But if her tearm be ended, or ſhe 
< ſawfully diſcharged ; the Maſter is not bound to provide for her, but 
« it is a misfortune fallen upon the Pariſh, which they muſt bear, as in 
& other caſes of caſual impotency. Ko 

& 23.9%, Whether one being delivered of a Baſtard-Child in one Pariſh, 

* and gocth into another with her Child, and becomes Vagrant,and ſo is 
© {ent to the place of her Birth : her Baſtard-Child being under the age 


© of ſeven years, ſhall be ſetled with the Mother, and there maintained ; 


& if the Mother be not, able, nor the repmeed Father known, foiind : or 
* whether it ſhall be ſent to the place of its Birth, or being ſetled with the 
* Mother, whether the Pariſh where it was born, fhall be ordered by the 
p _ next Juſtices to pay a Weekly ſumme towards the maintainance 
© of 1t ? Jo 

<« Reſol. The Baſtard-Child muſt be placed with the Mother, fo long 
< as it 1s Within the quality or condition of a Nurſe-Child,which ſhall be, 


© xill ſeven years of age; and then it is fit to be ſent to the place of its 


& Birth tobe provided for,the Mother or reputed Father nor being able, 


' © And the Pariſh where the Child is born ſhall not be forced to contri- 


< bure tothe Charge, as long as the Mother lives, and the Chile be under 
&© ſevenyears old. | | | 
<« 24, Qu. A man with his Wife and Children takes an houſe in one Pa- 
< riſh, for a year, and before the end of his tearm is unlawfully put out 
< of poſſeſſion, and after takes part of an houſe, as an Inmate in another 
< Pariſh, from whence he is alſo put our, and then not being able to ger 
<* any dwelling, they come to lieina Barnin a third Pariſh, where the 
* Husband falleth ſick, and the Wife is delivered of another Child, 
© where ought theſe to be ſerled ? Sms 5-2t 
<< Reſol, If a Man or Woman having houſeor habitation in one Pariſh, 
© bethruſt our, this is an illegal unſerling, which the Law forbidderh, for 
© none muſt be enforced to turn Vagrant, and ſuch one nwſt be rerurned 
© tothe place where he or ſhe was laſt lawfully ſerled, and the'Child al- 
<© ſo born in the time of his diſtration, 
< 25, Qz: Whether an Apprentice put out by the Church-wardens, 


&« dye, 


Cnar-46. 
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* dye, and leave no Executor or Adminiſtrator fit to ies Apprentice, 
| | in the Pariſh where he 
be was Apprentice,or (hall be ſeit back to the Parith from whence he was 
© pur out? T7 YO | | 
b Reſol. Servants and Appremgices are by Law ſecled in char Pariſh, 
& and if they become impocent there, the Pariſh muſt abide the adyen- 
© rure; after cheir xearm or time of ſervice be lawfully ended. — =» 
&« 26. Qs. What is accoutited a lawful ſerling ina Pariſh, and what »»e 7 a6 
: . Counted a 
« xeſol. This is roo genetal a queſtion, to receive 2 petfe@t anſwer wo 2 
«. every particular caſe which may happen: bur. gencrally this is to be 
&* obſerved, that the Law-unſetlech none who arc lawfully ſecled ; nor 
< permits ic to be done by practice or compuliton ; and every one who 
&« is {cr]ed as a native Hou er, Sojourner, an Apprentfce or Servanc 
© for a month ar the leaſt, without a juſt complaint. made to remove him 
& or her, ſhall be heldto be ſetled. OO | 
_ 27 Qs. A Rogueistaken.atC, and will not confeſs the place of 4 Free 


< his Birth : neither, doth ic appear otherwiſe, -bur that he confefſeth the nope kg. 


we” 7 ag of his habitation robe ax S, hereupon he is whipped, and ſent ts Birth or 
© toS; athiscoming to S, the place of his Barth is there known to be at **#«ir. 
© W, and thereupon the Rogue confeſleth is © be ſo, whether he might | 
* without any new vagrancy be ſent co VV 2 - | | 

<* Reſol. In this cale itis fir to ſend ſuch a to theplace of his 
<& Birth : for this is þur ar and no legal _— EP 

«<-28. 0%, If an Indiment be preferred tothe gra Jury of the Quar- j, whar the 
< ter-Seffions of the Peace againit One for Murther, Man-flaughter ; for 6: ng 
< Robbery, Felony, or Petty larceny, and /yzoraww found thereupon, #* 4ctivered 


? at the $ſ- 


< whether the ſaid Seffions may deliver the Party by Proclamation or {u,. 


= 


<* Reſol. Not by Proclamation ar all, but for petty Larcenies, and 


© other petty Felonies, in diſcretion the Gaol may be delivered of them. 


© 259. 2s. If a Conltable be choſen, and refuſerh rotake his Oach, coyp.zs 
< what ſhall be done, and whether a Conſtable may make a Deputy : and ted refu« 
& whatby means ? | ſong. 

< Reſpl, The refuſal or negleR to take an Oath inſuch a caſe, is a con- peyuy 
< tempt warthy of puniſhment, and thereupon to Fine and Impriſon him; conſtable. 
<« 2nd the making of a deputy is rather by toleration, then by Law. 

< 39. 2p. If a Conſtable dye, orremove our of the Pariſh where, 8c, 4,6; 
& how is hus place to be ps rn Eg 2 | ehing;” bow 

* Reſol, By the Lord of the Leet, if thar time fall near, otherwiſe by 95/96 
< the Seſſions ; bur if that be roo far off, then by the. nexr Juſtices, * © 

<« 31.2%. If 2 poor weak man be choſen Conſtable, or Tyrhio 
© and be unkic for the place, how may he be remoyed,and a Geman fwor: unfit, bow 
* in his room ? | Pe." pang 

© Zeal. The Juſtices of Peace muſt help this, and if the Lord of the *< 
* Leer;have powerso chooſe a Conſtableor Tyrhingman, and perform it yy 4,1, 
& (gill, iris & juſt cauſe ro ſeilc his liberty. Schaller,” 

<« 32.;0x. If 8 Nurſe-child, a Schollar ata Grammar-ſchool, or in #efterd in 
« che Univerſity prove to be impotent þy Sickneſs, Lameneſs, Lunacy, baſes o 


. Or Conefting, 


man, Conſtable. 
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| | ; ; 

or diſcovery.of Ideocy, &c, how ſuch perſons ſhall be difpoſed > 

. ©. Refol... A Nurſe-Child, or a Scholar at rhe Grammar-ſchool; or ar 

<« rhe Univerſity, or perſons ſent rothe:'common Goal, Hoſpital, or houſe 

© of Correction, are not to be eſteemed as perſons to be ſethed' there, 

*© morethen Travailers in! their Inns, 'buritheir ſetling'is where their Pa- 

& rents areferled; ' and Chuldren born in Commot Goals,-and houſes of 

«© Corretion, their Parents being Priſoners, are tobe maintained ar the 

. < charge of :the County,  - EDA 2% CETSUTY OL aL : 

Parſor, Vi=> © 33. Qs. What proportion ſhall Parſonages, or Tyrhes bear to rhe 
er, by & taxation:ofthe Poor of the Pariſh > ! os $6.7 ored ren 


—Y «| ©5- Refol.; The Parſon or Vicar preſentative, ſhall bear according to the 


302 the $t. "©. reaſonable; value of his'Parſonage, having conſideration ro thejuſt de- 
43 El. 1n. 66. dvQtons,/' IDES NOD ASQ 

nun x & *<< 34. Qu; : Vhether for _— 'the Poor of the Pariſh, not to be re- 
plared as © moved by conſent of the Pariſh, theſe poor men may not be placed as 


- 


and M Inmates. -— time a as a IS 
Sy» © Reſol, They may by expreſs words of the Statute of the 43 Elzz. 
het ker” .,j+66 3 7 Qs, If a Pariſhioner, or Owner'wirthin-a Pariſh, 46 being into 
chargeable © the Pariſh, (without the conſent of the Pariſh) a ſtranger of another 
pipe < Pariſh, which is, or apparently is like to be burthenſome unto the Pa- 
the dringers ©© riſh, how may they-eaſerhemſelves >. . 04) 
inof them © Reſol, By taxing ſuch aoneto the charge of the rates of the Poor, 
T ' <: not only having reſpe& to his ability/or the Land he occupies,. but ac- 
<* according 'to the datnageand danger he bringerh to the Pariſhby his 
| | foll > © V3 > 1299 ht 3 C38 | 3. -0 : [is F3 KETF- 
 warding in 1 + 36 Nos. For warding inthe day-time, for apprchending of Rogues, 
the daytime <& yyherther the Conſtable may norenlarge it to a further time > — 
joel <. Reſol. WWarding inthe day-rime is/of great uſe,” and muſt be "left to 
Rogues. * ©© the diſcretion of the Conſtables, or direQion of the Juſtices to vary 
| £ according tothe occaſion. (617 _—_ mY 
Alebouſerto © 37 Q#. Whether Alchouſes ought to beallowed only in thorow- 
be. medera- © fare Towns, and others in other places to be reſtrained only to ſell to 
ed 11 wm. <6. Poor out of doors ? FE. | 
9 |. < refol, The Juſtices ſhall do very vell to allow none bur in places ve- 
i; 3+, ry fir for their ſituation and uſes, and romoderate the number. 
Conſtable «©. 38. Qu. : A man for his quality otherwiſe fit to be a Conſtable, or of 
the Kings *©* other Othce of thar:nature, procures- bimſelf to be the Kings Servant 
-vaut. © extraordinary, and bythat means would excule himſelf to ſerve in the 
| © Countrey ? HY GR | - HS 
+, ©<--Reſol;" ArServant extraordinary may well perform his ordinary Ser- 
© Ec yicein the'Countrey, according to his quality. | 
_ © Uponi complaint made by the Church-wardens, or Overſeers of the ; 
© +5, Poor of any Pariſh;toany Juſtice of Peace within 4o dayes after ſych —_ & 
: © perſons coming to ſettle in any Tenement,under the yearly value of 10 1, * 
- © Any two Juſtices, whereof one to be'of the Quorum, may remove ſuch 
. -£<-perſons roſuch Pariſh” where they were laſt ſetled, either as a Nativey 
+> -< Houſholder, Sojourner, Apprentice, -or Servant for the ſpace of 49 
+ ,<© dayes; unleſs they giveſecurity to diſcharge the Pariſh, ro be allow 
© + << bythe ſaid Juſtices: Provided, perſons grieved may appeal to the next 
{+> + Quarter-Sefhons, And 


1z5 


—_ __——— 


. <, And. provided, all perſons. may go-from place ro-place to, work in 
« Harveſt,carrying withthem Certificates from the Miniſter,one Chitrch- 
&, warden, and'one of the Ovcrſcers of the Poor of the place where they 
<c. inhabit : and ſuch working in Harveſt; or falling ſick, ſhall not be ac- 
<« counted a ſettlement ;-and-if-ſuch refuſe to go, andſhallinor remairr it! 
< the Pariſh where they oughr-10-be ſerled, any rwo Juſtices of the 
«Peace, where: the offence/15 comnitted;- may ſend them to the Houſe 
<* of Corrc&ion; as Vagabonds-or to the publick VWork-houſc, there rs 


+21 : Eclabour;; [1 430 3. «WCI#23 as 
3 5 35.;And by the ſaid Act there isa Corporation in Loydon and Middleſex, 


** <rand weſtminſter, for ordering matters concerning the Poor: And the 

<;;Juſkices of the Peace of 2:zuleſex and Surrey reſpeRtivelyin their Quar- 
<<. cer-Scflions, may chooſe Preſidents, Treaſurers, and Affiſtants for their 
s, reſpeQive Corporations and VWork-houſes ;, and the Officers to-give 
< accompr in. Writing at every Quarter-Seffions, Foy- which, ſee the 
« a TOO A wh 


#. 


LE C— 


2 The Fuſtices Opinion touching the Commiſſion by which the Fufttces fit at 


\- 2+ - Newgate, . : 
ec He Juſtices at Newgate fit by vertue of two Commiſsions ( v4. 
£1: Gaol-delivery, and Oyer. and Termner. "9643 _ 


-  #f; By the Commilsion of Gaol-delivery, #hey may try'all[priſoners in 
« the Gaol, or by Bail, or ſuch as be indicted and will render themſelves 
«/ generally for all Felonies : and'alſo for ſuch other offerites46s are parti- 
& cularly aſsigned to them by- Statute, hy ONT 1-10 ns 
*- ©: /The Statute of 4 El:zabethy 3.cap;2.doth give them power to receive 
<« Tndiaments againſt priſoners, or ſuch asate upon bay], and to proceed 
<'to try the ſame, 2:2, Indidtments taken before the Juſtices of the Peace 
&« and by equity thereof, all inditments before Coroners, 3 Mar. Bro. 
& Commiſi10n omnium 24. faith, the Commiſsion is, ad deliberand, Gaol. de 
<6 yriſen.1n eiſdem exiſten. Bur rhey cannot take Indictments as Juſtices 'of 
<« Gaol-delivery, but being Juſtices of the Peace, they may: take Indid- 
< ments againſt priſoners,bur not againſt them that be ar large, foraſmuch 
<« as no power is given them conſequently,they muſt have means to do ſo, 
< which is by Indictments. [4.querend, © 
- -Howſoever it is clear, that they may inquire of many. offences, and 


<« qake indiciments in ſuch cafes where power. by the Statute is given'to' 


<< the Juſtices of "Gaol-delivery; in ſuch caſes where they have authority 
<<. by Law or Statute, there the title of indictment is, that ad gaolam de- 
© Jjberand, tent, before the Commiſsioners.of Gaol-delivery F.S. was in- 
&« diced, and the record muſt be made up fo, | 


. *<6-And whereas by the Statute of 4 El:z. 3.eap.2. Indicments taken be- 
«fore Juſtices of Peace or Coroners, or any other againſt any priſoner, 
« then the entry of the Indiments is returned taken, Memorand, qued ad 
i. vexeralem Sefiiovem tent, before A.B.C, Juſtices gd pacem'tn Com. Mid- 
TH | as indicted, and then tryed before Juſtices of 
©&*Jleſex or Lexdon, F. S. Was1ndicted, att gy 
«© Gaol-delivery, and by vertue of the ſaid Statute, Indiaments raken be- 
Th M 


© fore + 


—_—_ 
—_— ——— 


Poor. CGap:46. 
* fore Juſices of the Peace of Lcadon or Middleſex, are tryed before the 
«« Juſtices of Gaol-delivery. me 3am | 73 
*© The Commiſſioners of Oyer and Termizer is Ad triava. inquirend, au 
i« diend. & determinand. They may inquire of all off-nccs mentioned! in' 
<« the Commiſſion, albeit the offenders be ar large, bur they.cannor' «ry 
< priſoners upon Indiments taken before any other rhen themſelves; as 
< the Juſtices of Gaol-delivery may by the atoreſaid-Stature,unleſs:there 
<« bea ſpeciall Commiſsion made, &'lt w8sSin che caleof the Earl of Lr:- 
& cefter, mentioned in Plow. Come. for the ordinary Commilsion of Ozreand' 3 Mar.” | 
& Terminer is ad inquirend. andiend, & determinand, therefore they tannor Br. Com. 
E determine of things unleſs thcy made inquiry firſt ; and.on the other:lide ** 
<« alſo the Juſtices of Gaol-delivery may try Indictment raken before Ju- 
& ſlices of the Pexce ; yet if ane be indited before Commilſioners ofOyer 
© and Terminer, the Juſtices'of Gaol-delivery cannoctry the ſame, be- 
<« cauſe the Record of the Commilsion of Ojer and Tale areto-bexe- 
<« turned in the Kings-Bench, 44 E.3.31. = PT 
& The Commiſsion and the Records of the proceedings before the Ju- 
** ices of Gaol-delivery, are tobe returned to the Cuſfos Rotulor, of the 
& County, when the ſame perſons are Juſtices of Gaol-delivery, and of 
& Oyer and Terminer, they may fit the ſame day and place, and inquire by 
© the ſame Jury, bur the entry of the Records mult be ſeverall, accords 
cc ing as the Iaditvent is, Tr : 21} * Fy,25 
& At the Afsizes in the Countrey, the Juſtices have their ſeyerall 
*5 power asthe-Jultices of Gaol-delivery, Ojer and Termiyer, and Juſtices 
cc | | : 


© , q Big >-<:;1 
. . ** But whenthe Records are made up, they muſt be according to the 


& power they made cleQion to proceed upon. f arte, 3 
 _ *© This is the regular and legal- courſe, 'Bus the Clerks of the Aſvizes 
*© promiſcuouſly make entry thercof ; bur if a Writ of Errour bebrought, 

<< they muſt certific according to Law, or «ſe it will be erronious ; and 

© ſouponaCrriierari, . | 
<*© The Scſsions of Longer may be begun art the Gu:1d- Heal, and then ad- 
£6 journed to Newodte ; if ſore Indictments be at Garld-hal,then thoſe muſk 

& be ſoccrtified © if others at Newgate, then the ad journmenpr muſt be men- 

« tioned, and that the Indiatmene was then rakes, * ry 2 

&© Note, Thar the criall of Indiaments taken before Juſtices of the 
© Peace of Lozdor, cannot be tryed at Newgate, as in nature of a tryall 

* before Juſtices of the Peace at Londen, for many of the Commifzioners 

<< for Gaol-delivery, are not Juſtices of che Peace for Loxavy, but in fuch 

& caſes the tryal. muſt be before the Juſtices of Gaol-delivery ; as upon 
_ < Indi&ments: eaken before' the Juſtices of the Peace of Lonarr'; 165 in 
- the caſe of Indiftments taken before the Juſtices of rhe Peace of Adid- 

aleſex, | | - | 
. *© BurifIndiftments at Newgate be originally taken before them, 2s Ju- 
©. fices of Gaol-delivery, then it is inquirable how the Jury ſworn, and 
. << mpanelled 2o.inquire at rhe Seflions of the Peace for Londoz or AMiddle- 
< ſ-x,do ſerve to preſent IndiQments before the Juſtices of Gaol-deliv 
6. ar Newgate, unleſs thecuſiome and uſage will warrant the rwo ſever 
5 Juries {worn at the. Scfſions of the Peace for Landau ot Middleſex, = 
* allo 
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© alfoby the ſame oath and impannelling to ſerve for the Grand Jury for 
& the Commiſſion of Gaol-delivery, and Oyer and Terminer, 

E « Upon Conference with the Clerks for Newgate of London,and 

« Aiddleſex, and the Clerks of Aſsizes, and view of the ſeverall 

«© Entries, more certain reſolution may be given, as occafion may 
« be offered, in any particular caſe, . 

' Next, here is conſideration to be had of three ſorts or degrees of 


or : TS 
hs: 1. Poor by impotency and defe&. - 
' 'C 1, Theagedand decrepir, that are paſt labour. 
| 2, The infant, fartherleſs, and motherleſs, and not able to work; 
'f 3, Theperſon naturally diſabled, either in wit, or member, as an 

\| Ideot, Lunatick, Blind, Lame, &c. not being able to work. 
| 4. The perſon viſited with grievous diſcaſe,or ficknels, though ca- 

ſually, yer thereby for the time being impotent, 

All theſe (being 1mpotent and nor able to work) are to be found and 
provided for by the Overſeers, of neceſlary relief; and are to have allow- 
ances proportionable, and according to the continuance and meaſure of 
their maladies, and needs ; and of theſe is may be ſaid, Sz or paviſtt, oc- 
cidifit. - | ” "Ren 
, 2. Poor by caſualty, | 

[f T. The perſon caſually diſabled,or maimed in his body,as the Sout- 
 dicr, or Labourcrg&c.. maimed in their lawful callings. 
2, The houſholder decayed by caſualty of fire, water, robbery, 
| ſuretiſhip, &c. 5h | ' 
'1L 3+ The poor man overcharged with Children; 6 
All theſe laſt (and ſuch others) having abiliry and ſtrength of body,but 
not ſufficient means to maintain themſelves, are'to be holpen, or ſer to 
work by the Overſeers ; and being not able to live by their work, are in 
- charity further to be relieved in ſome reaſonable proportion, according ro 
their ſeverall wants and neceſſities, | 


3. Thriftleſs poor: 
[C 1, The riotous and prodigal perſon, that conſumeth all with play; 
" or drinking, &c. +0 | 
| 2. Thedifloluce perſon, as the Strumpet, Pilferer;&c, 
3. The ſlothful perſon, that refuſerhto works 
| 4. All ſuch as wilfully fpoil or imbezle their work,8c; 
'C . 5. The Vagabond that will abide in no fervice or place; | 
- For all theſe la, the Houſe of Correction 'is fitteſt ; and there ſuch 
petſons being able in body are to be compelled to labour, that by labour 
- _ and puniſhment of their bodies; their froward natures may be.bridled, 
' their evil minds bettered, arid others by their example terrified. Alo the - 
rule of the Apoſtle is, That ſuch as would zot work, ſhould not eat, 2 Fheſf, 


3. 10, | 
- Andall ſuch perſons ſent to'the Houſe of CorreQion, muſt there live 
by their own labour and work, withont charging the Town or Countrey 
for any allowance, See to that A” the Stat, 7 Jar, eapige Bos 
; 2 Sur 


_ 'Y 
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But for the Overſeers to ſuffer ſuch perſons (or any other perſons, 
which can live of their labours or otherwiſe)to be chargcable to the Town, 
or to relieve ſuch, were a means to nouriſh them in their lewdneſs,or idle- 
neſs, which rake it, and torob others of relicf that want ic, to wrong thoſe 
of _ money thar pay it, and to condemn them of overſight which dif- 

olc ir. | 
- And yet if any of theſe laſt happen to prove imporent,then according to 
the Statute 11 H, 7, cap. 2. they are to be relieved with bread-and water 
without other ſuſtenance : And ſo a Reverend Judge delivercd it in his 
charge at Cambridge Afizes : Bur yet charity wills us in caſes of manifeſt 
extremity, it ſeemeth, that they are to be relieved by the Town : Bur I 


leave thar to berter confideration. 


"Where any ſummes of money (at any time within three years before 7 Jac. z. 
the making of the Statute 7 Fac. cap. 3.) have been given, or hereafter ſhall 

be continually imployed for the binding out of Apprentices unto Trades 
and Occupations, the Parſon, or Vicar, Conſtables, Church-wardens,and 
Overſeers for the poor, in Towns nor incorporate, or the moſt part of 
them, are by the Statute appointed to have the diſpoſing of ſuch Rocks 
and ſummes of money : which perſons ſhall once every year, within one 
moneth after Eaſter day, make a true and perfe&t account before two or 
more Juſtices of the Peace (dwelling in or next to every the ſaid Towns 
or Pariſhes) of all ſuch ſums as they have ſo imployed, and of all Bonds 
taken for the p_—_ thereof, and of all ſums remaining in their hands and 
not imployed. Eph : 

Licexzedro Two Juſtices of Peace may licence mu diſcaſed perſons to travell to 9 Eliz-4 
rravil the Baths for remedy of their griefs, ſo as they be provided of neceſſary * Jac. 25s 
relief ( ſc. with money in their purſes, &c.) for their travel, and beg nor. 
See hereof poſtea tit. Rogues, cap.47. | 
The Juttice of Peace dwelling near where any perſon ſufferin ſhip- 39 Eliz.4 
wrack ſhall land, or where any peor Souldier, or Mariner ſhall la may, H_ 
and ought to make a teſtimonial under his hand to ſuch perſons, of their 
landing, &c. and thereby to licence them to paſs the next dire&t way to 
their place of birth or dwelling, 8c. limiting them therein a convenience 
time for their paſſage. See the title Zogaes. 

- Burirſcemcth no Juſtice or Juſtices of Peace may or can in any caſe li- 
cenſe any poor man to wander or beg at all ; nor may licenſe any poor to 
travel, but only in thefe former three laſt caſes. See the title Rogues, 

Here I thought it not amiſs ſhortly again to obſerve ſuch offences, zss the 
Juſtices af Peaceout of their Seffions are to deal withall, and where the 
forfcirures (or patt thereof) are given by the Statute to the uſe of the poor 
of = ny where the —_— — | 
FRI | chouſe-kcepers, and Inn-keepers,&c, ſuffering Tawneſmen, or any x Jac. 9; 
— other perſon tocontinue drinking tn their houſes, the forfeitures ſhall bets oY 
tics to the theuſe ofthe poor of that Pariſh, &c. See before mt. Ale-houſes, & 21 Jac. 
oak. the cap.7. So of Alehouſe-keepers without licence, 1b:dem, 
Althorſzs. Sq of Alchouſe-keepers, 8c. ſelling leſs then one quart of their beſt 4Jac: 
| Beer or Ale for 1d. and ewo quarts of their ſmall for r d. See 24. | 
So of Townſmen, or others, tipling in Alehouſes,8c. See ib, 
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I Jac- 


| forein this title, Poor. Ei 
_..-Parents, or children, failing to relieve edch other, as ſhall be ordered at 


the Seſſions, .Sce 6. 


So of Conſtables, &c. not levying the forfeitures of the offenders afore- 
ſaid, or not whipping the offenders, upon the Juſtices Varrant, See 
hid, OY | 
So of perſons convinced of Drunkenneſs, 2b. | 
So the money made upon ſale of Teinters, or other like Engines (found clutk. 
by the Juſtices of Peace,or by the Overſcers of Cloth.) Sec ret.Cloth antes. 
All penalrics and. torfeirpres for want of length, breadth, and weight of 
Cloth limited by any former Ac now in force, or by this preſent Ad, ſhall 
be diſtributed into three equal parts, whercof two parts ſhall be unto the 
poor of rhe Pariſh where the ſaid Cloth ſhall be made, to be levied by 
Warrant made by two Juſtices of Peace (direed to the Church-wardens 
and Overſeers of the poor of ſuch Pariſh) by way of diſtreſs, and ſale of 
the offenders goods, &c. 22 Jace cap.18. | 
hr” moity of the forfeiture for deſtroying the ſpawn of Sea-fiſh, See fi 
tir, Filb, antea, | | | | 
The fleſh in Lent-time, found in any Vieualling-houſe (upon the Juſti- 
ces ſearch,). Yide tit, Fiſh-aayes. | Bf 
... Taking, or deſtroying of any Feſant, Partridg, or other Fowl, Yide tee. reſants. 
Partriadges. | . ; | Partridgess 
.. Taking or deſtroying the Eggs of any Feſant, Partridg, or Swan, See 
41d, | TL 
Meeting of people out of their own Pariſhes, on the Sunday, for any 
ſport or paſtimes whatſoever, Yide tit. Games, | 
Uſing any unlawful Games or Paſtimes within their own Pariſh, by any 
perſon upon the Sunday, Yide 161dem, 
Taking,deftroying.tracing or courſing in the ſnow,of any hare. See 7. 
Keeping of any Greyhound, ſetting Dog, or-Net, to take Partridges or - 
Feſants, contrary to the Starute, See 761d. / 


 . Selling of any Deer, Hare,Parrridge, or Felant, ſec ihidem, & wide Stat. 
' I Fac. cape27, | 


_ Hawking between the firſt day of July, and the laſt of Auguſt, wide titulo 


'Partridges. 


Overſeers of the poor, negligent in the execution of their office, Sec be- py, 


Such as ſhall put out any of their Pariſh, that be not to be put out, See 


zbid. | 
_ -. Such as ſhall any wayes diſturb the relief or ſctling of the poor, See 


#b1dem: 


.- Perſons abſcnting themſelyes from Church upon any Sunday, Ye trt, 


Recuſants, 3 Jac. cap. 4. : Recuſantse' 
Perſons diſturbing the execution of the Law made 39 Ez, concerning 


the puniſhing, or conveying of Rogues, Yide tt, Rognes. Rogues, 
Sending Rogues by a general paſport, Sce 2b. Reſol. 13. 
Conſtables nor receiving a Rogue, to convey him according to the Stat. 

Sce 1b1dem. | - | 
If a Rogue ſhall not be delivered tothe next Conſtable, to be conveyed - 


ſtill forward. &c, Sec 7b. Sd 
yy * : If 


* LANES AR EE Cr SE 


Car.47; 


If a Rogue be ſent to the Town whereto he ought,and be there refuſed, 
See tbid. Reſol. 12. 

The Miniſter not keeping a Regiſter-Book, and therein entring every 
Teſtimonial made for the conveying of Rogues puniſhed tn his Pariſh. See 
thidem, 

Conſtables not doing their beſt endeavour for the apprehending,puniſh- 
ing, and conveying of all Rogues, See 2-14. | | | 

The Conſtable which ſhall not puniſh a Rogue,8&c, brought to him, 
ſhall forfeir 20s. | 

-Evety perſon that ſhall not apprehend Rogues reſorting to his houſe, 
See thidem, FA ; 
-> Every perſon bringing intg this Realm _——_ See rb. | 

Profane Swearing and Curſing.. See the Adt for puniſhing Swearing ac4 
cording tothe degree of the perſonoffending, 28 Fune 1650, f. 804. 

Carriers or Drovers travelling upon the Sunday, See the Act for better 
obſerving the Lords Day, 9. 4pr. 1650. fo. 911, &c. 

And Butchers killing, or ſelling upon thar day, Hz. cap.49. | 

Note, The Lord Mayor of Lozdoz and others made a Corporation 
for ordering and purting in execution an Ad for the Relief and Itnploy- 
ment of the Poor, and the puniſhing of Vagrants and other diſorderly 
perſons within the City of Lozden and Liberties thereof, 48, 7. May 


— 


Preachers. 


16 oy | | £ Os | 
And note, The Juſtices have no power to mitigate any Fine impoſed 
fot theſe offences. | 


FO 


Re 


Preachers, CHAP. XLVII. 


'T F any perſon ſhall of hisown anthority, willingly and of purpoſe. b = 
I com 4 maliciouſly diſturb any Preacher in r + om of AE mea, an 
other Divine Service, or ſhall be aiding, procuring, or aberting thereto; 

or ſhall reſcue any ſuch offender bcing apprehended, or ſhall diſtutb the 
arreſting of any ſuch offender ; and that any of the ſaid offenders ſhall be x Mar. pa 
brought before any Juſtice of Peace, (within the County where the ſaid * ©: 3 
offence ſhall be committed) rhen every fach Juſtice of Peace (upon due 
accuſation thereupon made) ſhall forthwith commir evety ſach offender 
(fo brought before him) to fafe cuſtody, by his diſcretion. 


— 


b 
wo Juſt. Within fix days (after accuſation c/o un the ſaid offences) and aſter Ibid. 
the committing of the faid offender to fafe cuſtody by one Juſtice of rhe 
Peace, one other Juſtice of the Peace of that Shire muſt joynwith the firſt 
-Juſtice in the exatninarionof the ſaid offence ; and if they ewo upon their 
* examination ſhall find the party accuſed guilty (and char by ewo ſufficienr 


_ "witneſſes, or by his own confeſſion) rhen hall they commir hitn ro the 

- - Gaol, there to remain without bay], for three moneths then next enſuing : 
and further to chenexe Quarter-Scfhons,/&e. Bur inquire, if all this Sta- 
xure be not repealed by x EP, cap.2. in-general words 'at the latter end 
thereof, Lamb.199..yetit ſeemerh not to be repealed in this marrer, ſe.for 
*Eifturbance bf Preachers :* for rhis Statnte contaigeth divers ſeyetal tar- 


And 


' ers, and fg divers Statutes, Cromp, 14. 


f_d woo ao © a3" 


Crap. 48 4 9.50.  Prophecies;&c. 


ONE THI 


i  .. 
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| | 1 Mar,C 3» 


P.luſt.24. 
P Prop.1, 


3 Jac. 10, 
P. 7, 8 


And yet Sir Nicholas Hide at Bury, Lent Affiſes, ' A5\t $25,” delivered: 
it (as Lam credibly informed) that this Statute'was wholly repealed, by 
the Stat-made 1 El, cap. 2, | | | 


ns 
—— 


KO O—— 


Prophecies, CHAP, XLVIIIL, 


T ſcemeth by the general words of the Statate, that every Juſtice of 
Peace may impriſon (by the ſpace of one year, without Bail) ſuch as 
adviſedly. ſhall publiſh any falſe Prophecies (contrary to the tenor of the 
Statute, 5 EI, 15) to the intent thereby to make any rebellion; inſurreGionz 
or other diſturbances within the Kings Dominions; | 


————— PESTS J_—_ __ 


il... 


a. 
— _— 


Priſon. CH AP. XLIX. 


A Ny Juſtice of Peace;having ſent or committed to the Goal an Offen- 

der (for any offence of miſdemeanor) if the Offendet (having 
means or ability thereto) ſhall refuſe to bear and defray the charges of 
fuch as ſhall convey and guard him or them to ſuch Goal, or ſhall not at 
the time of their commitment, pay or bear the ſame, Then the ſaid Juſtice 
may give his Warrant under his Hand and Seal (tothe Conſtable of the 
Hundred or Conſtable of the Town) where ſuch Offenders ſhall be dwel- 


ling, or from whence he ſhall be commired, or where the faid Offender - 


ſhall have any Goods within that County or Liberty, to ſell ſo mich of the 
Offenders Goods, as by the diſctetionof the ſaid Juſtice will ſarisfie ſuch 
charges, &c. the appraiſment to be made by four Inhabirants of the Pa- 
riſh where ſuch Goods be,(yielding to the. Party the overplus of the mony): 
And where the Offender hath no ſuch Goods, then the charge thereof 


_ muft be born by the Town where the Offetdet was taken, and the taxatiori 


13 Eliz,zx 
P33» 
I Jac, 25, 


21 Jac. 28, 


3 Car,q, 


2 & 3P.8& 
M, cap.1$. 
13 El. 21, 
P. Iuſt.60, 
Þ.Pury.32, 


made on the Town for that purpoſe, muſt be allowed under the Hand of 
one Fuſtice of Peace: and by like Warrant from fuch Juſtice, the Goods 
of the perſon refuſing to pay ſuch taxation, may be diſtrained and fold. 


—_——_— 


= OS 4 
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es. ——— 


— 


_ 


| Purveyors. CHAP. L, 


: by any petſon within five miles of Cambridge ot Oxford, ſhall tefuſe rea- 
L fonably to ſerve the provifion of the-ſaid Univerlities, rhen may the 
Vice-Chancellor, and any two Juftices of Peace within the fame Univer- 
ſity, Town, or County, under their Hands-and Seals, allow any the Kings 
Purveyors to provide any Corn, or Vicual of any ſach perſon, ro theule 
of rhe King, as they lawfully may in other places, withour'the ſaid Pre- 
- The Vice-Chancellor (ot his Commiſſaty'for the time being) in cicher 
of the Univerſities, with any two FJuftices of -Peace of the fame County, 
may by the Qaths of twelve men, inquire of; and puniſh the offences of 
Purveyors, Takets, Badgers, Lotders, Poulters,or other miniſters for the 
Kings Majefty; and of all other conmon Poulters, &c, cammtrred con- 
JE rrary 


Y 
— 


By CHAPiy [, 


trary to the Statutes for the priviledges of the Univerſities;&e, ſc. intaking 
or bargaining for any victual or grain, within Cambridge or. Oxford, or 
within five milesof etther of them ; or in taking or bargaining for any 
vicual or grain bronght within the ſaid five miles by any common Miniſter 
of any Colledge or Hall, to be ſpent there ; without the'licence of the 
Chancellor, Or Vice-Chancellor in writing, under the Seal of their Office; 
or not according to ſuch licence : and every ſuch Offender ſhall forfeir 
the quadruple value of {uch grain or vidual, fo taken or bargained for, and 
ſball ſuffer impriſonment three months without Bail ; which puniſhments - 
the ſaid, Vice-Chancellor, &c. and two Juſtices of Peace may ſee duly = 
executed accordingly. 


4 . 


f any Buyer, or other Officer of any Lord, or other perſon (but only 23 Hs. 
' for the King and Queen,and their Houfes) do take any Vitual,Corn,Hay, © + 
Carriages, or any other thing whatſoever, of any of the Kings people, in- 
any wile againſt their will (without lawful bargain berween the ſaid Buyer 
and Seller made) then upon requeſt made tothe Mayor, Sheriff, Bayliff, 
Conſtable, Officer,or other the Kings miniſters (under which word * mini- + c,,,,, 
ſers, the Juſtices of Peace be alſo comprehended) of the Cities, Boroughs, 62. a. 
Counties, or Places where-ſuch taking ſhall happen to be, the ſaid Mayor, 
Sheriff, Miniſter, and Juſtice of Peace, ſhall preſently take and arreſt ſuch 
Buyer and Officer fo offending, and them ſhall ſend to the Kings next Pri- 
ſon, there to remain without Bail, untill they have delivered the ſaid 
Goods ſo taken, or the value thereof. 6 | 
| See more of Purveyors, t:t, Felons by ſtats ' See c. 107. 
_..And ſee title Carriages. . 
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Quakers. CH AP. LI, 


i P Erſons ſo called, may nor afſemble.themſe[ves together-above five ,, « ,, 
i; in number, of the age of 16 years or more, under. pretence of Re- Car.z. c. 
< jigious Worſhip, upon penalty for the firſt Offence, upon conviftion by 
© Verdi& or-Confcfſion, by a Fine not excecding 5 1. for the firſt Offence, 
© the ſecond Offence 10 1. to be levied by Warrant of the Parties before 
* whom the Conviction ſhall be, and for want of diſtreſs and non pay- 
© ment within one week after Convidtion ; for the firſt Offence Impriſon- 
<< ment, or houſe of CorreQion three months, the ſecond Offence fix 
<* months, [which Penalties ſhall be imployed-for maintaining the houfe of -—_ 
*© CorreQion;, the third: Offence the party offending ſhall abjure the '*_ 
<© Realm, ot otbcrwiſethe King may give Order to tranſport the Offen- .. | | 
* der toany of his Majeſties Plantations beyond the Seas. . _— AE 
-.* And Juſtices of Oyer and Terminer, Afﬀiſe, Gaol-delivery, and Juſti- * 
< ces of the-Peace in open Seſſions, may hear and determine the ſaid Offen- 
&« ces within thier reſpeQive Limits. And any Juſtice of the Peace, May- 
< or, or Chief Officer of a--Corporarion, ' may. commit to the Gaol,. or 
< bind over perſons with: ſufficient Surcties, in order to their ConviRi- 
Se Po = .: lf., ., | . X iS 
- © Bur ſuch perſons as afcer Conviction.ſhall rake ſuch Oaths (for refu- - 
*© {ing whereof they ſtand conviaed) and give ſecurity to forbear meeting 

- 10. 


o 


% 
a. 


—— ——> 


Crar.52. Recuſants.. 
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© Penalties. | 


<* And Peers or Lords of Parliamenr to be tryed for every ſuch third 


o Offence by their Peers. 


. —_ _ 2 - 
gn —_ ——_— mia. 
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Recuſants, CHAP. LII. 


22 Eliz,1, 
P.19, by the ſpace of rwelve months, contrary to the Statute of 1 El. 

2. Any Juſtice of Peace of the County where ſuch Offender ſhall 
dwell, or be, may make thereof Cerrtificare,into the Kings Bench, to the 
end ſuch Offenders may there be bound to their good behaviour. 

' _ Any one Juſtice of Peace may require the ſubmiſſion and declaration of 
4 Eliz. I. conformity to his Majeſties Laws, of Recuſants and Seftaries,within three 
'** months after their Conviction, 8&:c. And in defaulr of ſuch ſubmiſſion,may 
require them to abjure this Realmywhich abjuration notwithſtanding, ſhaſl 
, be in open Seffions, 21 Fac. cap. 28. | 
For the form of ſuch ſubmiſſzon;fee the ſtatute of 35 E1, c. 1. P. Recuſ, 
20. 
No woman coyert, ormarried woman, ſhall be forced to abjure,by ver- 
tue of this Statute, 
Where one Juſtice of Pexce may require a Popiſh Recuſant to take the 
Oath of Allegeance. See poſta in this title. 
2 Eliz,z, Any Juſtice of Peace within'the Count 
eJcluirs 7 Popiſh Prieſt, or other Eccleſiaſtical perſon ſhall arrive or land, within 
three dayes after their landing, may take their ſubmiſſion, oath, and ac- 
knowledgement, touching their obedience to the Kings Majeſty, and his 
Laws provided in caſes of Religion : bur ific be any other Subjc&, who is 
| no Prieſt, &c. and yer broughrc up in any Seminary, they muſt make their 
| ſubmiſſion, and take rhe Oath, &c, before two fadices, &c: See more 
L in this title. | | 
Every Subje& knowing any Jeſuit or Popiſh Prieft to be within the 
»£1- , Kings Dominions, ought to diſcover the ſamero ſome Juſtice of Peace, 
" 6us” Or Other higher Officer, within twelve dayes, &c. And ſuch Juſtice of 
20, Peace ought within eight and rwenty dayes after ſuch diſcovery made to 
him, to give information thereof toone of the Kings Privy-Councel, &c. 
upon pain of two hundred marks. And upon ſuch information given by 
the Juſtice of Peace, he ſhall have re-delivered to him a note in wri- 
ting, ſubſcribed by ſuch Privy-Councellor, 8c. (with his own hand) 
reſtifying that ſuch information was made unto him. 


P.Jeſuirs 4 


hens s. Aitious things ſhall be 
offcrer to'any Juſtice of Peace, 8&c. Thar Juſtice of Peace within four- 
teen dayes, mult declare the ſame to one of the Kings Privy-Councel, or 
elſe he ſhall incurr the danger of a Premunire. 

Co.r1. 63. 

- FA or not convie) or other perſons that ſhall not repair every Sunday to ſome 

P.Sxca.s. Church (both to Morning and Evening Prayers) and then and _— - 
IEIS | w 


? 


» In which any Jeſuit, or other ; 


« in any ſuch unlawful Aſſembly, ſhall be diſcharged of all the ſaid 


'F any perſon above ſixteen years of age do forbear to come to Church 9 uf. 


jWration, 


Feſuits, 
betr ſub 


miſ. 


If any perſon tro whom any Aguus Der, Croſs, PiFure Beads or ſuch ſuper- «gn Dei. 
w delivered or offered, do diſcloſe ſi uch deliver | 


If there beany Subje& of this Realm, be he popiſh Recuſane-(convidt, ow 


_— a. 


Recuſants. CHAP. oy 


abide orderly during the time of Prayer, Preaching, or other ſeovice of 
God there uſed, according to the ſtatute made, 1 El. cap.2. Then any 
one Juſtice of Peace of thar limir where the ſaid party ſhal! dwell, upon 
proof to him madeof ſuch default (by confeſſion of the pat.,7, or Oath of 
witneſs) may within one monrh next after ſuch default, call the party be- 
fore him, and ifhe ſhall not prove ſufficient cauſe of” his abſence (to rhe ſa- 
tisfaction of the ſaid Juſtice) the ſaid Juſtice of Peace may give Warrant 
. _ under his Hand and Seal to the Church-wardens, to levy twelve pence for 
\,.. every ſuchdefault, by diſtreſs and fale of the Offenders Goods, &e6. And 
- indefault of ſuchdiftreſs,the ſaid Juſtice of Peace may commit ſuch Offen- 
der to priſon, untill payment be made of the ſaid ſumme ſo forfeiced ; the 
ſame to be imployed rotheauſcof the poor. Alſo this Statute ſeemeth to 
-exrend to Vomen that be married; See Coe 11, 91,6. Seeallo the title, 
Riots hic cap. 88. in Sn 
And ſo notethat this pepaity of 12.9. and of 20 li, amonth,ſhall be both 
of them paid by a Recuſantconvid,: Co, 11. fol.63. 6b. | 
Alſo this repairing to Church every Sunday, muſt be as well to Even- 
ing prayers, as to Morning prayers, for it ought to be an entire day, and 
an cntire ſervice z © And ſo Sir Richard Hutton (one of the Judges of the 
<< Court of Common-Pleas) did deliver it in his Charge ar Cambridge 
« Lent Affiſes, A#z0 1 Carol: Regis, And therewith agreed Sir Robert Bart- 
< Jetar Summer Affiſes, Apo 9 Caroli Regis, 

- The party thar dorh firſtdiſcover to any Juſtice of Peace, any Recuſant, 3 Jac. 5: 
or other perſon entertaining or.relieving any Fefuir, Seminary, or popifh ?:5*: 
Prieſt, or any Maſs to have been ſaid, or any of them that were preſent 
chereat, within three days after the Offence (and by reaſon of his diſco- 
very, any of the Offenders be taken and convicted) ſhall be freed from 
danger of the offence, if he be an Offender therein, and have the third 
part of che forfeiture which: ſhall be forfeited by ſuch offence, 3 Fac. 


CAPs ho | 
£520 ſome Juſtice of Peace of the County, Liberty, or Limit where p, ,o, ;; 

the Parents of a Child ſent beyond Seas without Licence, did dwell, ſuch 

Child muſt take the Oath of Allegeance expreſſed 3 Fac- cap,4. And they 

that were beyond Seas b&fore the making of this AR, are to take the ſame 

Oath within fix months after their return, before ſome Juſtice of Peace - 
where ſuch perſons inhabir, before they can-rake the benefit.of a gift,con- 
veyance, device or diſcenr, &c. of any Landsor Tenements, &Cc.- 3 Fac. 


So depait Popiſh Recuſants indicted or convicted, and all other perſons which P. 62 
texmiles haye not repaired to ſomeuſual Church or Chappel, and there heard Di- 
from Lond. \ine Service, by the ſpace of three months laſt paſt, dwelling, or which 
ſhalldwell in any County. within ten miles of the City of Zoxdoz, ſhall 
depart from thence according to this Statute, and deliver up his or. her 
hame tothe next Juſtice of Peace in the ſame County, upon pain of for- 
feiture of 100 li, -3 Jac. cap. 5. _« > 
Treir 41 Any one of the four Juſtices of Peace, which by this Statute may licence p, s;; 
mour taken a confined Recuſant to travell, may miniſter the Oath to be taken by ſuch 
279. , Recuſant, that he hath truly informed them of the cauſe of his journey, 
and that he ſhall not make any cauſleſs ſtays, 3 Jar. cap. 5, A 
3-254 7; hah? | "EP 


CHAP. 52. 
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3 Jac. 5. 
p75» 


_ 


3 Jac. 4. 
P, 45. 49s 


—_— 
- t——_— 9 — —— 
_ - 


Aftcr any Warrant be granted out. of that Quarter-Seſlions, or from 
any four Juſtices of Peace there far rhe raking away of the armour of any. 
popith R<ecuſant convict ; if any ſuch Recuſant having any ſuch armour, 
gun-powder, or munition ? ar if any other perſon having any ſuch ar- 
mour, ro theuſe of anyiſuch Recyſant, ſhall refuſe radeclare unto any 
the ſaid Juſtices of Pcace, ar:any of them, whar armour he of they have; 
or ſhall hinder-ordiſturbe rhe delivery thereof, to any of the ſaid Jultices, 
or to any other perſon authoriſed by their Warrant to take and ſciſe the 
ſame, rhen every ſuch Otfender fhall: be impriſoned, by Warrant of and. 
from any rwo Juſtices 'of Peace of ſuch County, by the ſpace of three 
months wirhour Bail. | | PO 

Any two Juſtices of the Peace (the one being of the quorum) may re- Two 7uf. 

uire any popiſh Recuſant, Man or YVoman, of the age of 18 years, or 
þ we which is convicted or indicted for Recuſancy, or which have not 


_ - ** received tho Communion twice the year paſt ; or which rravelleth the 
' *-Coumtrey,andis unknown (and being examined upon Oath,ſhall confeſs or 
not deny themſelves to. be Recuſants; or not ta have received the Com- 


tac. 7. 


munion twice the year paſt) to take the Oath of Allegiance appointed by 
the Statute, 3 Fac. cap. 4. And if ſuch perſon ſhall reftiſe ro anfwer upon 
Oath, ſuch Jaſtices of Peace examining him as aforeſaid, ortake the Oath 
of Allegiance, then the ſaid two Juftices ſhall commir the ſame perſon 
ro the Common Gaol, there to remain without Bail, untill the next Aſſiſes 
or Quarter-Scſſions : Bur Noblemen and Noblewomen are excepted, as 
not to be:dealt withall herein by the Juſtice of Peace. 

Alſo any two Juſtices of Peace may take the ſaid Oath of Allegiance 
of ſuch perfons as have-charge of Caſtles, Fortrefſes, Block-houſcs, or 
Garriſons, .and: of all Captains having charge af Souldiers within this 


| Realm.: And upon refuſal may commit the Offender, being of the age of 


7l, 


1$ years, to the common Gaol, there to remain wichour Bail till the nexr 
Afſiſes or Quarter-Scflions, 7 Far. 6. | 
Alſo by the ſame Statute, 7 Jac. cap. 6. any two Juſtices of Peace, the 


| one being of the Quorzm,may require any other perſon or perſons, man or 


7 Ji. f. 


woman, be they Recuſants or nor, of the age of 18 years, or above (under 
the degree of a Baron or Baroneſs) to take the ſaid Oath z and may com- 
mit them as aforeſaid, upon their refuſal. ps 

And by the ſaid Statute, if any perſon whatſoever,of the age of 18 years 
{under the degree of a Baron) ſhall ſtand any may be preſented, indicted, 


_ or conviaed for not coming to Church, or receiving the Communion, be- 


P45, 


fore the Ordinary,or any other haying lawful powet to take ſuch preſent- 

ment, or inditment z or if the miniſter, pery-Conſtable, and Church» 

wardens, or any two of them ſhall complain to any one Juſtice of Peace NY 

near adjoyning, and the (aid Juſtice of Peace ſhall ind cauſeof ſuſpirion, ** 7 

then thar Juſtice, or any one other Juſtice of Peace within whoſe Com- 

miſſion or power ſuch perſon ſhall be upon notice thereof, ſhall require 

ſuch perſon to take the ſaid Oathz and it any perſon (hall refuſe to rake 

the ſaid Oath tendred to him, or het, as aforcfaid, then fuch Juſtice or 

Juſtices ſhall commit ſuch Offender to the Common Gaol, there to re- | 

main without Bail rill thenext Aſſiſes or Quarter-Scffions. 

The ſaid rwo Juſtices of Peace ſhall certify in writing (ſubſcribed wich nw 74p. 
| their | 
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Recuſants. 
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CHAP. F2) 


their Hands) at the next Quarter-Seſſions, the names and- place .of abode 


of ſuch perſons as have ſo taken the ſaid Oath before them, by fotce of che; 2 lt 


Statute, 2 Jac 4. 


3 ls he S-J4 1147 150} 
Andi ſeemeth requiſite, thar the Juſtices or Juſtices of Pace domake.3 Jac. 4. 
like certificate (at the nexr- Affiſes .or- Quarter-Stſhons) off fuch perſons ** i: 


as have taken the ſaid Oath before them; by force of: the Sratuts);9i Fac-l6; /'; 
Such perſons as have been reconcifed/ito the Pope; if they:thall! return 

into the Realm, and thereupon within tix days next after thei recurn;thall 
ſubmir themſelves ro his Majeſty and- his Laws; before anyewo- Juſtices! 
of Peace, joyntly or feverally, of the County wherethey ſhattaryive,chet 
ſaid Juſtices may take ſuch ſubmiſſion, and withall may take itkeir:Oath: 

. --ro the Supremacy, and their Oath of Allegeance;; /and the faid;Gaths.ſo 


raken,the/faid JuſticesſhalÞcerrify:ar themext Quarter-Scfliopsppan pain: .ci. Þ2: 
WET TEST C MyiPabhe: er hats - . 3 
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of 40 It, © +14 #7 


"Any rwo Juſtices of Peace of the'County | where. any of. his! Majeſlies 37 Eliz,z, 
ſubjects (not being a/Jeſuir,- or other popith Pricſt,8c,)- broughtmp:iw-?: cluirs 


any Seminary, ſhall arive within fix months next afcer.Prbclamation:tobe: 


made in-that behalf in che City of Lozzla# under the Grear Seal of :England, 


may (within two days next afcer ſuch-rerurn) receive his ſubmiflion.to his 
Majeſty and his Laws, and take his'oath ro the Supremacy. || :{_':: 

The Juſtice or Juſtices of Peace thar ſhall receive or rake anyſubmil-, 
fion, or oath, as aforeſaid (by force of the Statete of 27 Eliz, cap,24 thall 
certify rhe ſame into the Chancery, within three: months after ſuch; ſub-, 
miſſion, upon pain to forfeit one hundred pounds, 27 Eliz; tupci2. P.: 


Feſutts I1:+ . 


| ack p died ts f ; 4.4 LY £ Oi! >= oh 
- Tf any married Woman(under the degree of a Baroneſs) being'lawfully. 7 Jac. 


convicted as a Popiſh Recaſant, -ſhalVfiot within -three months atter ſuch 
convition repair ro-the Church, andireceive the Communion, &c.. Any 
two Juſtices of Peace (the one being 'of 'the Quorwm) may commit her to 
Priſon,there to remain without Bail,untill ſhe ſhall conform her ſelf, &c. 

- Any two Juſtices of Peace from tinie.to rime,may fearch the hofiſes and 
lodgings of every popiſh Recuſant convict, and of every perſon, whoſe 
wifc is a popith Recuſanr convid,for-popiſh Books and Reliques:bf Pope- 

. And they may preſently deface and þirn ſuch Books Id 


Scarch for 
Reliques, 
. | S .andRe}Jbques as 
they ſhall find : yer if it be a Relique of any price the ſame is 40be:defa- 
faced at the general Seſſions of the Peacezand to be reſtored tothe owner. 


A comicted popiſh: Recuſane of ſmall abiliry *(nor having twenry 35 Fius 
Marks freehold per aznum, or forty pounds in goods, nor: being a-teme co- P. 54: 


Confin:d. , : . . 
4 vert) thar ſhall cor repair'to his place. of uſual dwelling, vor place of birth, 


&c. and there votify himſelf ro the Miniſter and Conftables (according to 
the Statute of-35 EL. Or ſhall afterwards remove:above five: miles from 


3 


Jac. 5, 
74. 


Pp. 74 


the ſame, if after he be apprehended, and fhall norconform himſelf-with- | 


it three months, in coming uſually to the Church, and in making: ſuch 
peblike ſubmiſſion, as'inthe ſaid tarute is appointed: being thereunto re- 
quired, as hereunder 'is mentioned : 'Then any two. Juſtices of Peace may 
require ſuch Offender ro abjure the Realm, and may-afsign him the time 
4i4-ition. and Haven, &c. And every: ſuch Offender ſhall upon his corporal: Oath, 
before the ſaid- Juſtices, abjure this Realm of ' Explazd, and all other the 


©.  Kinzs Dominions, for ever: 
_— The 


4 


Revenue. 
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The Oath of the abjurition may be raken by the Juſtices of Peace,of Re- 
cuſants, in this form, or t this eftc& :; | | 


You ſhall ſwear that you ſhall depart out of this Realm of England, and out of ' 


all other the Kings Majeſtrs Domrntons, . and that you ſhall ndt return hither, or 


- come again snto any of his Majeſties Domimons, but by the Eicence of our ſaid 


Sqveratgn Lord the King, or of his Heirs © So help yo God; See Stamf, 319." 
Videwilk, 40. S7TEFER$4. » : ; + #55 0 : LEH] 
And ſach Recuſants nereupon ſhall depart gut of rhis:Realm; ar ſuch 
Haven and Port, and vithin ſuch-time as ſhall in that behalf be aſhgned' 
and appointed by the ſail Juſtices of Peace, unleſs he be lerred and ſtayed: 
by ſuch.lawful means or cauſe, as the Common Laws do allow in caſes of. 
adoration for Felony, &c. 35 EL. capi2.. 360 7? 25 >" 
Tf any ſach Recufant ſhall refuſe ro make ſuch abjuration or after ſuch 


| abjuration made, (ball not go roſuch Haven, and within ſuch time as is ſo 


3 Jace Fe. 
P--3o, 


appointed him, anc from thence depart our of this Realm, according to 
this Statute, or aftzr ſuchdeparture, ſhall return or come again into any 
his Majeſties Realvs or Dominions, without his Majeſties ſpecial licence, 
in that behalf firſt cbrained; in every ſuch caſethe perſon ſo offending ſhall 
be.adjudged a Felcn, z2:dem. .. Jo 

| The Juſtices of 2eace before whom any ſuchabjuration ſhall be made, 
ſhaltcauſe the ſame to be preſently entred of record:/before them,and ſhall 
certifie. the ſamear the nexr general Gaol-delivery ro be holden inthe 
fame County, ' 35 El. cap.2. P.31. 20 | J 7 1406 
The Bithop of the Dioceſs, or any one Juſtice-of Peace, or the Miniſter: 


of the Pariſh where ſuch convicted Popiſh Recuſant of ſmall ability ſhall 


be, may require the ſubmiſſionof ſuch Recufant, 35 El,2; 2.31, 
The Form of ſcch Submiſſionz: ſee 2b. 2.34. 


DD — — 


Recuſants confned to five miles, may be licenced by any four Juſtices Four Zu 


of Peace, and the'Biſhop or Lievrenant, or any Deputy-Lievrenant reſi- 
ding in the ſaid County, under all their hands.and ſeals, rotravell. abour 
therr neceſſary buſineſſes our of the:compals.of. five miles. Bur ſuch Licen- 
ccs muſt ſpecifie the particular cauſe of the faid Licence, and the time of 
their abſence muſt therein be limited, and the: party ſo-licenced muſt firſt 
take his Oath befote the ſaid four Juſtices, or any of-them,' that he hath 
truly informed ther of the cauſe of his Journey, and thar he fhall nor make 
any cauſleſs ſtayes. See the form of ſuch Licence, hzc poſt; tit. Preſidents, 

| See more tt.:Popiſh Recuſants, inthe Appendix. oh 
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1%: Revenue, CHAP. 'LLY, 


© /F*He Duties of the Juſtices of the Peace. in their ſeverall Counties 


' ©E &Þ&. in cauſing the. Accompts. of \'thar part of: the Kings Revenue of 
ns T Daplicar tures rennti 


** Hearthsto be entolled, and Duplicatesthereof re into the Ex- 
* chequer. Sce the ſaid Act, 'and the other additional Ads concerning 


& the ſame, . 


"STE 


U 


Riots. CHAP. 5x. 


| Riots, Routs, CHAP. LY. 


out Tut A Ny one Juſtice of Peace alone, may uſe all zood means to prevent a Lamb. 


"3.-Rior or Rout before ut be done; and for to.tay it whileſt it is indo- 34 E:3-1. 
ivg, and in the.doing may take and impriſon the Rotors, or bind chemto * _—_ 
their good behaviour : but being once done, and ommitred,one Juſtice of Cromy. s; 
Peace cannot makeienquiry thereof, nor ailc(s ary Fine, nor award any 3; SR 
Proceſs,nor atherwiſe meddle to puniſhit in the mrure ofa Riot or aRout, ws 
bus only as a Treſpaſs againſt rbe Peace, or upoa the Statutes of North- 
hayzptor, or of Forctble Entties: whereof fee the title-Forcible Entry, 

nd yer if one Juſtice of Peace,fitting in a Judicial place (as in the Seſ- 
fins) ſball fee @ riory he may: command them to be arr:{ted, and may make Cromp, 65 
@Record thereof,and the offenders ſhall be:concluded:hereby z bur if oe 
Juſtice of Peace ſhall ſee a riot in anothier place, and'ſ1all command them 
tbe arrclted,. and ſhall make a Record thercot, the :offenders ſhall nor 
be concluded thereby,but may traverſe it : And yet the Juſtice may record 
it, and certific the ſame to the next Scffions,&c. Cr0.41.. Ibid. 

If a Juſtice of Peace will commic a man ro Ward, pretending untruly 
that he did a Riot, where he did none, the party may have an Adtioh of 
Treſpaſs againſt him, F:ta.Faft.9. ramen YzdeiCo.8. fol. 121.4. that theERe- 
eord ofa Force made by a Juſtice of Peace is nor Traverfable, for that he 
doth it as a Judge: And ſothe Juſtices Record of a Riot,is not rraverſable. 

See bzc.pofiea. Allo ice Bro Fudges 2. © 10, That an Action will not lie 
deainſt a Juſtice or Judge 'of Record, & 2R, 3.10, hic cop. 120, ſe, prore 
SES 7 5 e966 0b pore Hope of 

Every Juſtice of Peace (being-of and ip the County, and having notice Dycr 210. 


_ +; of any Rior, Rout, or unlawful Aﬀembly):ought to have a care of the exc- 


| clition of theSturute made 1:3:H:4. 57 (wiz. that the Riotors, &c. be ar- Limb; jr 
 refied, and removed) for if that Statzte be not execured in every part 
thereof, by ſom of the Juſtices, the rwo-next Juſtices of Peace ſhall for- 
© Feit each of them 106]. andevery other Juſtice of Peacc within that Coun- 
ty,:.it whomthere ſhall-be any.defaulr, thall be finable. j: 
And therefore every: Jufiice of Pcaceat the Couny, hearing of any 141.7.9.b 
Rour,or of aciy intentionof a Riot, (without making/ary precepr, or tatry+ 
ing.for his fellow. Juſtice, or for the Sheriff) ſhall dowel] ro go himfelf (if Lamb. 185 
he be able) with his ſervants,br other power of the County (if need be) to 
the place where ſuch perſons be ſo afſembled,and to ſuppreſs them,and all 
fuch as he ſhall find and ſee riotouſly afſembled(and armed)to arrcſt them, Br.Peace7 
and to force them to pur ji {Urefy fot ttix Peace, - or for their good beha- —_ 73. 
viour : and for refuling to give ſuch ſurety, or in default of ſurety, to im- = 
priſonabenis: and allo be may ke away their weapens and/armoutry and .- _ 1: 
fciſc and. prizehetn-for the King; Vide tre; :4rmbary and! Forcible Entrys © 1 
-: Jotharone Juſtice. of Peace teoingcaRiob; may and ought 1o recotl it, 
and wo arcactiahe Baa teddeccodntochgtn orbind them over rol2he . ..; .; 
ood Behaviour 5 But he may proceed no further therein, For he carmot «.::-:- 
he them without enquiry, which enquiry muſt be by a Jury, and before 
ewo Juſtices of Peace; And may be at any time within the moneth, Ocher- 
wifetor omitting of attaching or arreſting the offenders at rhe _—- 
| ice 


ri 


—_—_ 
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oftea, | 
14H 7.10 : And it the Juſtices of Peace (bcing come to the place)ſhall not find che 
Br, peace 7 Riotors yet come thither, he may leave his ſervant there (wich his VWar- 
rant in writing, or without Varrant, as it ſcemeth) to reſtrain them in 
their ſaid enterpriſe,or elſe to arrcſt ſuch offenders,when they ſhall come, 
if they ſhall ofter rocommut any Rior, or to break rhe peace z and this for 
ſpeedy remedy, | | 5 
Soif the Juſtice be fick, and ſhall hear of a Riot, he may ſend his ſer- 
vants, or other power of the County, if need be, (with his Warrant under 
his hand and ſeal, or wichout ſuch Warrant, by word of mouth) to the 
place to repreſs ir, or to arrelt ſuch offenders, and ro bring them before 
148.7.10 him,to find ſureties for the peace : and all this he may do without expe&- 
Br. peace 7 jp g the coming of any his fellow Juſtices,or of the Sherif,or under-Sheriff; 
and this alſo for expedition. | 5 1 
Alfo one Juſtice of Peace, by the Statutes made 1 21. cap. 12. and 1 El. 
16. might have madeproclamarion in the Kings name, Thar all perſons rio- 
touſly aflembled,ſhould depart to their habirations, &c.The form of which 
roclamation you may ſee 1n the ſame Stature,and in P.Riots, 27+ But the 
aid Statutes are now expired, | 
Allo any one Juſtice of Pcace(by the firſt 4f:2gnawimus in the Commil- 
fion)may cauſe to be kept and pur in execution, all-other Statutes made for 
the reprefling of riots, force, and violence : but therein he muſt deal only 
according to the form and order in ſuch Statutes preſcribed. | 
13H.4.c, Burt theordinary power of puniſhing of Riots belongeth unto two Ju- Two 7iſt: 
7.P.2-5. ſtices of Peace at leaſt :and therefore the two next Juſtices of Peace which 
dwell nearcſt in the County,where any Riot, Aſſembly, or Rout of people 
ſhall be againſt the Law, together with the Sheriff or under-Sheriff of the 
County, upon complaint or other notice of the Riot, ſhall do execution of 
Dyer 210. the Statate 13 H. 4.7. (ſc. of all and every part thereof reſpeQtively, as to 
. themis appointed) every one of them, upon pain of 100 1]. And in default 
of the two next Juſtices, the other Juſtices of Peace of and within the 
cp. 63 County (upon notice of ſuch Riot) ought ro do execution thereof, every 
$322, | : n 
one upon danger to be fined : but the penalty of 100 1. is only to be laid 
upon the two.next Juſtices. | 
See the Caſe of Drayton Baſirt, hic antea, tit. Forceble Entry 5 where cer- 
tain Juſtices of Peace which were not the next, nor did not dwell neareſt 
tothe place where the Riot was committed, and yet.were fined upon the 
Stat. of 17 8.2. cap. 8: But that Riot was notorious;for there were a great 
number atſembled in the Mannor Houſe of Drayton Baffet, who did detain 
the fame forcibly, £46 | 
And therefore if the Rigt,8&c, be great and notorious, whercof by com- 
._ - mon intendment every ptrion may take knowledg, itis not ſafe tor the 
| Juſtice or Sheriff, &c. ro cxpedt and ſtay till complaint thereof ſhall be 
Dyer 210. made unto them, or that they ſhall have information or notice given them 
thereof, leſt they incur thereby the ſaid penalty of 100 1... | "2p 
_ If any one other of the Juſtices _ Peace of the County (beſides thoſe 
- | 2 rwo 


P.127.6. 


BL 


Rives. 


CHAP, 55. 
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two which are next) ſhall execute this Starure, that ſhall excuſe the two 
next Juſtices, for that the Stats:e giveth power herein to all Juſtices. 

If one, or the two next Juſtices ſhall come,and not the Sheriff or under- 
Sheriff, ſuch Juſtices as do come, ſhall be excuſed of the forfeiture of 100 ]. 
but though rhe ſaid Juſtices ſhall be excuſed of the ſaid forfeiture ; yer if 
there cometh bur one Juſtice of Peace, he ought to arreſt the Riotors, and 
ro remove the force, and commit or bind over the Riotors ; otherwiſe he 
isfinable, &c. | 

And it chere ſhall be two Juſtices preſent, and neicher the Sheriff nor Lamb.z:: 
under-Sheriff; yet thoſe two Juſtices are finable, if they ſhall not do all 
that, which (wichout the Sheriff or under-Sherif)chey are authoriſed ro 
do by the ſaid Stature. —- 

-*But no Juſticeof Peace that dwelleth in another County is bound upon Lamb.3z: 
the {aid penalry of roo li, to execute the {aid Star.'of 13 #.4. although he _ © 
dwaleth next ro the place where che riot is, and although he be in Com- 
miſsion of the Peace tor the County where the Riot is, as it ſeemerh : for 

rhe words of the Statute are, The Juſtices which dwell neareſt in every 
County where the Rior ſhall be, and not which dwell neareſt to the place *: 5: 
where the riot ſhall be z and yet ir ſeemerh ſafe, rhar ſuch Juſtices dwell- 

ing outof the County, upon notice of ſuch Riot do come into the County, 
and do his endeavour to ſuppreſs the ſame Riot, and to execute the Star. 
for that he is otic of the Juſtices of the County. 

If the Sheriff or under-Sheriff do nor come, the Juſtices ought to ſend 
for them, as M. Marrow thinketh. 
| And ſome ſecmto be of opinion, That if the Sheriff or under-$heriff ſhall p.R. zo. 
© ipt-cone to the: Juſtices, being fenr for to aflift them, that then all the Ju- - 
ftices of Peace dwelling near ot remote, ſhall be excuſed of the ſame pe- 
nalty of 100 1i. or of any other penalty or fine z for that the ſaid Statute 
doth give the Sheriff of under-Sheriff equal authority, and as it were joyn 
him in-Commiſfion in the copulative wich the Jullices of Peace. -But others 
ſcem to be of another opinion,'-z. That if rhe Sheriff or under-Sheriff r.,mb.31 
ſhall not come, yet the Juſtices of Peace ſhall be fincd if they come nor,and Cromy. 53 
arreſt che Riotors, and do hot moreover proceed to do therein all rhar 
which (without the Sheriff or under-Sheriff ) rhey are in any way autho- 
rized to perform. EDD : | 

Now what the Juſtices of Peace may or ought to do therein (by force 
of this Statute of 13 H.4.7. withour, or in the abſence of the Sheriff and 
under-Sheriff, is worthy conſideration, as being necdful for the Juſtices of 
Peice to know, and ſafe for them to perform, as well for the (| peedy pre- 
venting of ſuch'preſehe mifctitefs as may. happento the Common-wealth by 
ſuch dangerous affemblies, as a}ſo for their ſaving of the penalty of the 
Law otherwiſe like to lic upon them. LOIN 02 
-* Bur hetcinT dare hor determine, finding that others (of good judgment Lamb. 31; 
= Expetience? that have written hereof, have ſcemed to doubt here 323. 

- And: yer there is no doubt, but rhat che Juſtices of Peace (without - - - 

the Sheriff or Under-Sheriff ) upon all Riots, may and ought firſt to go 

tothe place, and fach Riotors as they ſhall ſee or find riorouſly afſem- 

bled, they may and ought to arrcſt them, and ro take away their w——_ 
| an 


P. R. 3o, 
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b, See Co, 
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matter, 


and weapons, and to remove and commit the Riotors, or may cauſe them 
to find ſureties for the peace or good behaviour ; and for want of ſuch 
ſureties,may commur them to the Gaol : all which any one Juſtice of Peace 
may do. | | 

Alſo ewo Juſtices of Peace after the Riot committed(withour the Sheriff 
or under-Sheriff) may and ought to inquire of the Riot ; and if upon ſuch 
inquiry the Riot be found, the faid Juſtices may fine and impriſon the of- 
fenders,; as hereafter appearerh. 

Bur whether rwo Juſtices of Peace ſceing a Riot, may record the ſame 
upon their own view, withour the Sheriff or under-Sheriff, and thereupon 
(without any inquiry) may fine them for the ſame, and may commir them 
to priſon till they have paid the ſame fine,is to be confidered, I know the 
common opinion to be, That they cannot record the Riot (without the 
Sheriff, or under-Sheriff) for, ſay they (by the Sratute) the Sheriff or un- 
der- Sheriff are affociatcd to the ſuitices of Peace, and nave equal autho- 
rity with them therein ; and conſequently the Jullices of Peace alone upon 
their own view, without inquiry, can nctther fine them, nor impriſon them 
for their Fine, | | 

Yet F:neux, Chict Juſtice, ſaich, That this * Star, of 13 H. 4; was made 
for the common profit of the ReaJm, and for. a naity remedy, and to avoid 
a preſent miſchief like ro happen, and rheretore thall be conſtrued largely 
for the common good, and 1n furtherance and advancement of expedition 
of Juſtice, "y 

Al we ſee, thar any one Juſtice of Peace may do all theſe things in 
caſe of a Forcible Emry, ſc. Any one Juſtice of Peace may come with ttic 
power of the County, if need be, and may arrctt the offenders, and may 
record the force by him viewed : and this record ſhall be a ſufficient con- 
viction, ſo that he may thereupon commiy the offenders to the Gao), and 
may fine them, - | | 

Alſo this Statute of 13 H. 4. doth tclate to the ſaid Statete of Forcible 
Entries, 8 H,6. touching the conviction of offenders by the record of 
the Juſtices, 

Alſoif two Juſtices of Peace {without the Sheriff) ſhall ſee a Riot, 
they may arreſt them and make a record thercof,and the offenders ſhall be 
concluded by ſuch record, for that the view of the Riot is-nor to be tra- 
verſed, Lamb.313. | | | 

Alſo the Statute 34 E. 3.1. feemeth to enable two Juſtices of Peace to 
impriſon and fine Riotors, and that wirhour inquiry, and then conſequent- 
ly,it ſeemeth they are to make a record of the Riot. | 1ho 

And yet Quere whether two Juſtices of Peace (upon the Star. of 1 ;'H.; 
4.7.) without the Sheriff, may upon their view of a Rior,record the Riot, 
and without inquiry fine the offenders, and impriſon themtill they have 
paid their Fine (as convict by their view and record) though this may ſeem 
to be more for the Kings advantage, rather then to hazard the Fine upon 
the finding it by inquiry, Bur it rather ſeemeth, That the Juſtices upor 
their own view of a Riot,may record ir,and cortimitthe offenders,and then 
ro certifie or ſend the record into the Kings Bench, where the offenders 
ſhall be fined : And this I rake to be more warrantable, and ſafer for the 


Juſtices, if they ſhall not inquire thereof. . + ng 
N 3 And 


* M Lamb. 
thinkxcth it 
ro be the 
Star. of 34 
E. 3.r, that 
Fineux 
meant,ra- 
ther then 
the Star. of 
I3 H. 4 
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And now to the particulars of that which the two next Juſtices of Peace, 
Two 7uti- with the Sheriff or under-Sheriff, muſt doin execution of this, Statete of 
prierry "* 12 H.4.7. every oneupon pain of 100 li, | 
Jertfy « - . R 
I. Firſt, they ſhall go tothe place in perſon, it they be able, where the :; n.,.; 
1. 7 2 riot, &c. ſhall be, P- 152, 
wit) Poſſe And they ſhall take the power of the County (if need be) ſ-. they ſhall | 
tus. have the aid of all Knights, and other temporal perſons under thar degree, 
that be above rhe age of fifteen years, and be able to travell : for all the 
Kings Subjects that are 1n the County where a Riot,&c, ſhall be, bein 
able to travel,muſt be ayding and aſsiſtant to the Juſtices of Peace Sheriff 
or under-Sheriff, (or other Commiſſioners) when they ſhall be reaſonably 
warned to ride or go with the ſaid Juſtices and the Sheriff, &c. in aid ro 
reſiſt ſuch Riots, 8c, upon pain of impriſonment,and to-make Fine and ran- 2 H.5.8. 
ſome to the King ; which Ranſome ſhall be treble ſo much ar the leaſt as ?: **: 
che Fine, Dyer 232. Yct by others, by Raxſome, is intended, Thar the par- 
ty is ro make his agreement with the King, ad werum valorem: owing bons- 
rum ſuorum:mebrlium, | 
But Sir Edw. Cooke, L127, ſaith, That in legal underſtanding,a Fine and 
Ranſome are all one. | | : 
And it is rcferred to the diſcretion of theſe Juſtices, how many.,or few, 
they will have to attend them in theſe buſineiſes, and in whar fort they - 
* ſhall be armed, weaponed,or otherwiſe furniſhed for it, 
Again, it is not good for the Juſtices, to aſſemble the power of the x.amb. za 
County, without certain information, -or knowledg of fuch riotons aſſem- Cromy.64, W « 
- bly: yetif upon falſe information of a Riot,/ to be at ſuch a place, the Ju- .F - 
- fttces thall cauſe rhe power of the County to be aſlembled,the Juſtzces ſhall 
beexcuſed byireaſon of the information ; and if without information the 
Juſtices ſhall think that ſuch a riotous Aſſembly is made in ſuch a. place, 
and ſhall aſſemble the power of the County to go thither and arreſt the 
Riotors,. and: when' they come to the place they find a Riot there indeed, 
they muſt arreſt-and- impriſon: the! offenders, and ſhall be excuſed of the 
aſſembly made by them : bur if they ſhall find no riot there, then ſhall they 
be-puniſhcd for making ſuch an aſſembly of their own heads, withoue in- 
formation... WII9152 133531. 
4rreſl. 12 All ſuch offenders as they ſhall find there preſent, they ſhall arreſt 
| them, or cauſe them to be arreſted, and ſhall remove the force, ſc. ſhall 
commit to:prifon all the-Riotors, and take away their weapons. | 
:::Alſo irfcemeth, :thar all, fuch as came in the company with ſuch Rio- 
tors, or inthe company of:atiy of them, if thar the Juſtices ſhall find them 
rhere: preſent; Grhough they do nothing, and though they came without 
any /intent.-of;ohcir parts; to:commit any Rior, yet they ſhall be arreſted, c 
ippriſontd; and finedy-:See to this purpoſe.in the title Forceble Entry, caps 


: 1a 


«6 A wr” 
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Alſo all fuch.-Riotors 2s:the Juſtices: ſhall meer in their way (riotouſly Mar.Lec.s 
arrayed, and cotning from-the place) they may arreſt: and impriſon them, Cromy.s: 
for.that theyifolind them: ualawfully affembled ; bur they cannot record 

any Rigtbyſthem done, forthar they ſaw it nor, yer they muſt afterward 

(as it ſcemetl)-inquirerhereof by a Jury, that ſo the offenders may be fi- 

ned, 8c. Sce more 1n this title, | | | | 

Fi But 


Cnan, F. | | Riots. 


Bur if the Juſtices do come and ſee rhe riot commitred, and after the 
faid Riotors thall eſcape from the Juſtices at that rime, yer the ſaid Juſti- 
ces ſhall record it; bur they cannot arreſt them at any other time, except 
ir be preſently afrer,and in freſh Suir ; neither can they Fine the Offenders, 
nor award any procels. againſt them upon rhar record which they ſhall 
make: and yer tor that they ſaw the riot (and theſe Rioters that be eſcaped, 
committing the riot) they ſhall record it. , Bur that record ſhall not be 
kept amongſt the records of the Peace, bur the ſaid Juſtices ſhall ſend the 
ſaid record to the Kings Bench, that proceſs may from thence be made 

Lanb.312, 2POD It, againſt choſe Riotors thar be eſcaped ; where alſo the ſaid Ot- 
tenders ſhali nor be admitted to any traverſe, but rxuſt of neceſſity make 
Fine for their {aid offences, 

If after the Juſtices and Sheriff ſhall ſee the riot, the ſaid Riotors ſhall 
eſcape, and the Juſtices and Sheriff ſhall record the ſame riot,and then one 
of the Juſtices be pur our of the Commiſſion, or the Sheriff, or one of the 
Juſtices ſhall happen to dye, yet ſhall that record be ſent or certified into 
the Kings Bench, by the other Juſtice afid Sheriff; Lamb. 320. 

Bur if (after the inquiry, and before the Certificate) the Sheriff, or the 
Juſtices ſhall dye, or be put out of the Commiſſion, or that their authority 
doth ceaſe by the death of the King, or othcrwife, ſuch record cannot be 
certified without the Kings VVrit of Certiorari, Br. Record, 17: 64. aud 
Lamb. 320» | 

138.7. Alſo ſach Offenders, asthe Juſtices ſaw committing the riot, though 

Ctomp. they ſhall eſcape from the Juſtices, yet the ſaid Juſtices may after grant 

99,  outtheir VVarrants for themyand ſend them tothe Gaol, till they ſhall find 
Surety for their good behaviour. | | 

If tuch Offenders ſhkll be departed before the coming of the Juſtices, 
yet (upon certain infoimation of their being there) the ſaid Juſtices may 

34F.3.c.1, alſo grant out their Varrants for them, and may commit them, till they 

have found ſureties for their good behaviour : Or rather the Juſtices ſhall 
do well to proceed againſt them, by inquiry, and ſo to fine the Offenders 
for the King, &c. See more in thistitle, | | 

Linb.3zo, Alſoin the execution of this Arreſt of the Riotors,the ſaid Juſtices, &c. 

Cramp. may juſtify the beating, wounding, or killing,” of any of the Riotors that 

ſhall reſiſt chem, or that will nor Ftd themfelves to them, Yide tit, Hom:- 

OR | 

| Alſo the ſaid Jaſtices may take from ſuch Riotors, their Armour, Har- 

" ig neſs, and weapons, and ſhall cauſe the ſame to be prifed aid anfwered to 

the King, as forfeited, LON 

WY 


©7.p. x. Tiff, ſhall make a record in writing, of the ſaid riot (ſel. of all that which 

they ſhall fee, 'ahd'find done in their preſence againit the Law) withour 

any other inquiry”: And that their record is a ſufficient conviction of the 
-::- OREN. _ "Y 

«21. If two Juſtices of Peace ſhall ſee any making of a Riot, they may com- 

-: .. mand others toarreſt rhe Riotors, and then make their Record thereof, 

and the Offenders ſhall be concluded thereby, Fitz. Juft. of Peace, fol. 

I7. | 

"Ion if the Juſtices of Peace do not themſelves fee the Riot, they cannor 

make a record thercof ; but thcn they muſt inquire thereof, IL 


—————— 


frer the Arreft made, the ſaid Juſtices and Sheriff, or under-She- 3 xecori; 


'® Cap.z5. 
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It che Juſtices of Peace, &c. going to ſce a Riot, another Rior ſhall 
happen in their preſence ; they may record this, and arreſt and impriſon 
the Offenders, 

So if the Riotors ſhall make a riot. upon the Juſtices (and Sheriff) thatdo 
come to arreſt them for their former riot, they may record that alſo. + 

So if two Juſtices of Peace (and the Sheriff, or under-Sheriff) ſhall 
mcet for any otter caule of ſervice, or for any private buſineſs (as upon an 
arbltrament, or other like matter,) and a riot ſhall happen to be done up- 
on themſelves, or in their ſight,they may record it, and may arreſt, and im- 
priſon rhe Offenders. . 

And if thc Juſticcs of Peace ſhall record a Riot, and upon examina» 9H.6.f.60; 
tion of the matter after, it ſhall appear to be no riot ; or thar they ſaw ir -—H_a 
nor, or that there was no riot atall; yet the parties ſhall be concluded © 
thereby, and have no remedy (as it ſeemeth) and therefore the Juſtices 
ſhalldo well to be.adviſed what they record, - See 9 #, 6, fol. 60. Br. 

Tudges 2, Fitz, Tuſt. of P, fol, 17, 

And again, for that this record of the Juſtices and Sheriff, is a ſufficient Lamb: 
conviction in it ſelf againſt the Offenders, therefore it ought to be formal 31 
and certain as well for the time and place;as alſo for the number, wi-apons, 
manner, and other circumſtances, becauſe the parties be concjuded there- 
by, and ſhall not be received to traverſe, or deny it in any point, 

 Theform of the Record, wide hic cap. 130. | | 

This Record. ought to -remain with one of the ſaid Juſtices of Peace ; —_—_ | 
and ſhall nor be left amonglt the Records of the Seffions of the Peace, it 365.375: 
being made, out of the Seffions, and not appointed tobe certified thi- _ 
ther, | | | 
4: Alſothe ſaid Juſtice of Peace (and none other Juſtice of Peace) P: 7- rt. 
ſhall commir ſuch Offenders to the Gaol, there to remain convict by their £59231 
view, teſtimony,and Record (as in caſe of forcible Entry) untill they have 
paid a fine unto the King. 

Alfo- ſuch commitment of-rhe Offenders to the Gaol ought tobe done Ce: 8.125 

reſcntly. 
s And He power of the County ought to be aiding to the Sheriff, or E*mb.310 
undcr-Sheriff, for the conveying of them to the Gaol. PRs 

If the Juſtices of Peace, and Sheriff, or under-Sheriff, ſhall record the Crotmp-c4 
riot, and ſhall not preſently commit the Riotors to priſon - or if they ſhall 
commit. them\ tg. priſon, and ſhall not record the riot,* they ſhall forfeit 
every of them 100 1. by the Statute of 13 H.4. for that they have not done P.Force 2 
execution of the ſame Statute © for by the Statutes they ſhall record and Þ-N*v* 


- commit; and again, by:the ſame Statutes, the Offenders muſt be as well 


.Tt:c. 


imprifoncd as fined. , -... | 
- 5. Alfotheſaid Juſtices of Peace (and none other) hz aſſeſs the Fines 
upon the ſaid Offenders; for they have beſt knowledg of the matter, 8c. 

Co. 8.40. 4, which fines by the Statute of 2 H. 5.8. ought to be of Lamb. 

good value, wir Sheng rhereof the. charges of the ſaid Juſtices'and other 557. | 

Officers may be born, ſz. their charges in going, tarrying, and returning, C096 
&c. about the ſuppreſſing and enquiry of ſuch riots ; of which charges, © 


Yayment ſhall be made by the Sheriff, by Indenture thereof made between 
94 and the ſaid; Juſtices, | 


And 
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And yer ſuch tines muſt be reaſonable and juſt, and ſecurdumr quantitatews 
& qualttatemdeli#1, and not unreaſonable and exceffive (for exce fu in ve 
qualibet jure reprobatur communt, Co. 11. 44+) and \oitis commanded by rhe 
ftatures, 9 J.3.14. 3 E.1.6,18,3,2. avd 34 E.3.1 . P, Faft. 1. 18, | 

And the reaſonableneſs of rhe fine thall be adjudged by che diſcretion of 
the ſame Juſtice of Peace, - Co. L. 56, b. 

'  Noxeallo, thar the fine aſleſſed-in this, and fuch like caſes, muſt not be 
impoſed upon all rhe Off-nders joynrly, bur muſt be aſſeſſed upon every 
Offcnder ſeverally, Co.11.43,44+ | ? 

And yet note, that in ſome cafcs a finc or an amercement ſhall be impo- 
ſed upon divers joyntly ; (/c. ſomerimes upon a whole County,ſometimes 
upon a Hundred, and ſometimes upon a Town, as for an eſcape of a Mur- 
therer, &c. whercot ſee hic poſt.) bur that is by reaſon of the incertainty 
of the perſons, and for the infiniteneſs of their number, Co. 11.43. 

And the ſaid Juſtice ſhall cauſe the ſaid fine to be eſftreared into the 
Eſchequer, that 1o the ſaid fines may be levied to che Kings Majeſties uſe ; 

' and then they are to deliver the Offenders again,as ir ſeemerh: Or elſe the 
ſaid Juſtices may record ſuch rior by them viewed, and commit the Offen- 
ders, and after certify the Record ro the Afſiſes.or Seſſions, - or into the 

Kings Bench, as in caſe of forcible Entry, 


6. Burif the rior was not committed in the preſence of the ſaid Juſtice Enquiers. 


of Peace ; or that the Offenders be depared before the coming of the ſaid 
Juſtices, and Sheriff, or under-Sheriff, then rhe ſaid Juſtices, 'or two of 
chem ar the leaſt, within one month, immediarcly after ſuch Riot, Afſem- 
bly, or Rour, ſhall enquire thereof by the Oarhs of a ſufficient Jury to be 
returned by rhe Sheriff, (who ſhaltrerurn upon every perſon ſo by him im- 
paanekcd in iſſues at the firſt day 205. at the ſecond 40s.) and the ſame 
Riot, &c. bcing found by ſuch inquiſttion, the ſaid Juſtices may make, or 
cauſe to be made a record in writing, of ſuch cheir enquiry or preſentmenc 
found before them, which record alſo is to remain with one of the ſaid 
Juſtices, P.R.25, Scethe form thereof, bzc rap.130, - 
| Theform of a precept to be made by the Juſtices to the Sheriff, to re- 
rurn a Jury, &c, Vide hic poltea, cap. 130, | 
The form of ſuch enquiry or prefentment, See alſo the tile Preſiderts. his 
poſt. cap. 130. | | 
Cromp.62 This enquiry ſhall not be, burwhere the Riotors are gone before the 
; coming of the Jullices : or where they had norrhe view of the Riot. 


. Ir isnor neceſſary thar one of the Juſtices of Peace (which ſhall make 


enquiry of a Rior) be of the Quoram. 5 | 
Linb.316, | Although the words of the Statute are, the fame Juſtices (fe. which 
came to ſce the Rio) ſhall caquire;z  yerif any other rwo Juſtices of Peace 
of that-County ſhall do it, thac willſuthce, ': | T7321 £ 
| Alforhe Juitices of Peace, alchough rhey go nor to ſee the Riot, yer 
' - they mayenquire thereof within rhe monthakeer,! 
\ © Limb.317 (+: Newcher is icof fuch neceſſity, wo have rhe::enquiry within the month, 
| tharfor defavle thereof the preſentment ſhall be void; for the Juſtices 'of 
Peace may cnquire thereof ar.any time by force of their Commiſſion . but 
if it be not within the month, then every of therwo next Juſtices are in 
danger ro:loſe ; rooli; for t, Andif rhefc 'Julkices do charge the Jury 


within 
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 buthaveagreed it. 


Hear and 
detcrmine. 


within the month, and do give day unto them for to yield their Verdict 
and Preſcntment after the month, the Statute is nor offended. 

But yet itſeemeth thatthe Juſtices of the Peace are not bound upon the 
penalty of 100 1. ro enquire within the month of all perty-Riots, but only 
of ſuch riots as are notorious and dangerous, and in the nature of Inſur- 
recions or Rebellions. Lo 

_ Ar this inquiry, the Sheriff, or under-Skeriff, ought to be preſent with Lamb.z1s, 
the Juſtices of Peace, bur the Sheriff, or under-Sheriff, be now as Mini- 3**: 
ſters only for the returning of the Jury (tor this enquiry,) and be not here- . 
in aſſociated with the Juſtices, as they were before in arreſting the Rio- 
tors, and recording their diſorder, and therefore they are now to be 
ſpared from being Judges therein ; howbeir by this their preſence, they - 
may help to eſpy the evil ; and befides, ir addeth force and credit to the 
Certificate.; : | 

If the Juſtices do aſſemble themſelves, the Sheriff and the Jury, to make Lamb.zr5 
enquiry of a riot within the month, and the Parties be med amongſt Cromp.6:, 
themſelves, ſo as none will ſollicite the enquiry, nor give1n evidence tor ©” 
the King upon that riot, yet ought the Juſtices to proceed (ex officio) to 
make enquiry of that riot, ſeeing it may be that ſome of the Jury may have 
knowledg of the rior. 

And alſo the Juſtices ought to make PRE———_ that it any man will pg ,, 
give evidence for the King concerning thar riot,or(generally) will informe Cromp.cz 
the Kings Juſtices of any Riots, Routs,8c. And thereupon oaks other per- 
ſons may perhaps come forth to inform him therein, 


- Bur if (at the Parties requeſt) the " diſmifle the Jury with- 


out enquiry; they are finable for the ſame, 

And if the Juſtices ſhall not proceed herein (ex officio) withour ſome 
will give in evidencefor the King, quere, if they ſhall not be hereby in dan- 
er to loſe the hnndred pound upon this Statute, for the reaſons above- 
aid. | a | ; x 5 | 
And it ſeemeth that the Juſtices of Peace may juſtly bind to their good 


"behaviour, the Parties that firſt complained to them of this riot, and have 


cauſed them to meet, and now will not- proſecute the ſame for the King, 
After ſuch enquiry had, and the truth of the rior found, the ſaid Juſti- 
ces have authority (by the ſaid Statute) ro.hear and determine the ſame ac- we 
cording to the Law, 21z., they may make. out their Warrant, or Proceſs, Lamb.z17. 
( ſe. a Venire facias, hic rap. 132.) againſt the Offenders under their own 
Teſte (thereby to cauſe rheOffenders'to come in and anſwer, )and upon the 
appearance of the ſaid Offenders,the ſaid Juſtices may aſſeſs their / wen 
may commit them to Priſong till they have paid their ſaid fine,and may de- 
liver them afrer payment of the ſame fine, or upon ſurctics taken for it 
(which furcties oughe ro be bound by Recognizance :) or otherwiſe they 
may receive their traverſe, and thereupon (if the matter will fo ferye) to Þ*- 192: 
diſcharge and'diſmiſs them : Bur then:the ſaid Juſtices ſhall do well. to 4320 
fend (ach indicment:or wn cm found (and ſuch traverſe) to the next 
Quarter-Scfſionis; or into:the. Kings Bench, and there the traverſe ſhall be 
xried and determined according to Law, P. Z. 30. 
Note that all Indiaments, Inquiſitions, or Preſentments, _— and 
| ound 


Lamb.317. 
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found before Jullices: of Pcace, of any Riot, Forcible Epery, or orher 
thing againſt the Peace, may be delivered itit the Kites! Bench, 'by the 
hands of the ſame Juſtices of Peace, before whom the ſame was f6unid , 6r 


otherwiſe may be remoyed from the ſaid Juſtices of Peace; before; rhe: 


Juſtices of the Kings Bench, by a Certrorar! ; 1n both which caſes the Juſtt- 
ces of the Kings Bench may proceed to hear and derermine'thefathe. '-— 

Now by the Statute made 2 H.. 5, cap. 8, the King is to bear the char- 
Jes oy the Juſtices of Peace, which ſhall execute the Statute of riots. And 
therejore, 2 LY ; 

Concerning the fine ſoaſlefſed by the Juſtices of Peace, the Juſtices of 
Peace may thereour (as it ſeemerh): pay rhe .charges of the ſaid Juſtices, 
and of the. Jury (which made the-enquiry, and by whom the riot was 
found) /z:tor their dyer, and the Shertffs tees, &c.” And then they may 


bring the record of this inquiry to the next Quarter-Sefſions of the Peace, 


and there deliver the ſame record to-the Clerk of the Peace; together with 


| thereſidue of the money remaining of the Fine, &c. 


Allo the Clerk of the Juſtice which maketh/up the recotd of rhis inqui- 
ry, may have his fees our of that money : or elſe he may rake of every Of- 
fender 12d. when they have paid their fine ; for. fo the Clerks of rhe 
Peace uſe to do. 1129 | X 


Or rather the ſaid Juſtices are to be paid cheir charges .(in ooing, and 5. 7unice 


be) 


continuing, in doing,- and executing their ſaid Office) by the Sheriff, by In- charges. 


dentures made berween-the Sherdf and rhe ſaid Juſtices; whereot the 
Sheriff, upon his accompr in the Exchequer,may-have due allowanice, 2 H, 
>L cap. 8, ” un +1 ; | | 


Bur when men are indicted of riots (or the like) they will uſually yield 


| themſclyes, and pray to be adtnitred to their fine (in which caſe the Juſti- 


Linb,559., 


* Marlb, 
C, Iz 2,334o 


Land.55 9. 


ces of Peace commonly do afſe!s but ſome fmall ſum or fine ahd upon the 


payment.thereof, dodifcharge the Offender ; and hereby the Offenders 
are not impriſoned, (which would work more for fear in ſuch Offenders, - 
then ſuch fine) and therefore ir ts - behoovefull for the Juſtices of Peace to © 


uſe good care and diſcretion herein ; for by the Statute 2 H.,5, cap, 8. the 


Offenders are as well to be impriſoned, as fined, and it ſeemethmuch more 
ſerviceable, and more agrecing with: the intent of the Law. :Beſides, this 
fine is called in divers places in the * old Statute, Ranſome (or Redemptio, 
in Latine) and feemeth by the' property of this word to imply;- That the 
Offenders ought firſt to beimprifoned, and rhen to be ranfomed, and delia 
vered 11 .coniideration of this fine 3 To which purpoſe fee Mr. Horze in 
his 2457, of Juſt. 1. 3. where he ſhewerh thac Ranſome is-the redemption 
x; a corporal puniſhment due by Law to any offence, ; 


. > 


And thele fines the Juſtices of Peace are willed by the Statate (2 77. 5. 
c, 8.). 0 put in greater fums thenchey were wont to be put in ſtch caſes; 
for the bearing of the charges of the Juſtices and other Officers, &c. as'is 
before ſaid. I 112 © 1 

 Artthe Common Law, a Riot was puniſhable as a Treſpaſs, and as well 
the fine, as the impriſonment were at the diſcretion of the Judges { and in 
the ſame manher theſtat..of 13.2. 4. enabled the Juſtice of Peace to pu- 
niſhſuch Offenders But now as well the Impriſonmem, as the fine of 
ſuch Offenders are to be encreaſed by the ſaid Hature, 2 H.5, c.8, 


And 


t 


PF" IN 


——_—— 
- 


R10 fs. 


- Andtherefore where the, Juitices of Peace are remiſs hercin (Fc; in not 
ſufficiently puniſhing ſuch Offenders by due fine and impriſonment) the 
Lords in the Star-Chamber, have often afſeſſed upon Riotors for the ſame 
riot (for, which the Juſtices of Peace have formerly aflefled a fine in the 


Cnap. oy 


— 


Cromp.6;, 


P.R 24 


Country) 2 greater-penalty, if they ſee cauſe z and yet in this caſe the 


Offenders þe not twice puniſhed for one offence, but that one part of the 
due punifhmenr is inflicted at one time, and part at another, 


Certificate, 


the unlawful maintainancey countenance, or embracery of other perſons 
that pur'themſelves into the cauſe then within one month next afrer the 
inquiry, the ſame Juſtices and Sheriff,,or under-Sheriff,ſhall certify before 
the King and his Councell (to the Body and Board of the privy-Councell, 
or intq the Kings * Bench,.Crom-63:; (lo much of the fat and circumitan- 
ces thereof, as may by any ways or means appear unto them,' with the 
certainty of the names of the principal Offenders,upon pain of one hundred 


: So laſtly, if the truth or riot cannot be found bythe Juſtices of Peace up- x3 H. ,., 
on ſuch enquiry (being hindred by the perverſeneſs of the Jurors, or. by 29 H-7.13, 


. 3. IF, 
Lamb, 31g, 


.L 
L amb, 219, 
munir, 


pounds to evety of the ſaid Juſtices,Sheriff,or under-Sheriff:& alſothe ſaid 


ſuſtices, withthe Sheriff, or under-Sheriff, ought in the ſame Certificate, 
to certify the names of ſuch maintainers and embracers,- with their * mi{de- 
meanors ; and of the time, place, and other circumſtanccs, and'the impe- 
diments,'why.the truth,of the Riot, &c. is not found,upon pain of fortei- 
cure of twenty pound a piece, .toevecry of the Juſtices and Sheriff, Croxp. 
63. b. & 199.4. The torn of ſuch Certificate, See hic cap.130. - | 
--The endof this Certificate is bur only-to pur and forcethe Offenders to 


anſwer rhereto before the Ring and his Councel : and though the words of P, 2. 
Lamb.z18 


the Starate 'do'thake this Certificate to be of the force of a preſentment of 
twelve men:againſt the. Offender : Yer ſuch Certificate is no conviction, 
* Bur uct, PVT that the Offenders may *traverſcir, by the words of the ſame Statute, 
Tracer Ando this Certificate to be of the nature of a Declaration, or Indi- 
and Certi- ment. at-the Common-Law , and therefore ir ought to comprehend 
care ſhall the certainty of the time place; perſons, and other marcrial circum- 


Bench, and -. If this Certificate be not made within one month after the inquiry,then 
there b* is it not according to the Statute, and ſo not good to force the Offenders 
"  toanſwer. my 


If rwo. Juſtices of Peace and the Sheriff, ſhall go to ſee ariort, yet any Fy 


other two; Juſtices of the County may make the inquiry, and then they 


all rogether, or the firſt two; or the laſt two (with the Sheriff or inder- | 


Sheriff) may make Certificate thereof within the month after that inquiſt- 


tion taken, k: | 1103 
Where there beſeveral Certificates made, or that the Certificate and 


the inquiry dodiſagree;:then thar ſhall be preferred which is beſt fot -rhe 


of rhem'guilty,; yer the - Juſtices ma 
Riot, andthis/Certificate ſhall ſtand good. 


Alſoitſcemeth if aty thing material happeri to. be omitted, or lefr out 


of the inquiſition, yer it may be ſupplied by this Certificate, and it'ſhall 


Lamb, 2% 
Cromp.63- 


mz. 1-441 EE n OT 
IFthere ſhall be twenty Partics to a Riot,and the Jury ſhall find but ten 
certify that'twerity commirted-thar 


If 


« 
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Lamb. 320 


2 Hs. s.* 
P.6. 


2 H. 5.9. 
Pe 9. 


If after the inquiry, and before the Certificate made, the Sheriff ſhall 
dic, or one of the Juſtices be put our of the Commiſſion, no Certificare 
can then be made; by the opinion of Mr, Marrow; | 

For. the form of ſuch Cerrtificate, Sec hic cap 130: Ed 

Upon the defaulr of the rwo nexr; Juſtices, Sheriff, or under-Sheriff, for 
not excuting the ſaid ſtar. of 13 #.4.7. the party greived may have Com- 


miſſion our of che Chancery, to inquiteas well of the riot, as of the default 


of the ſaid Juſtices of, Peace and Sheriff or under-Sherift; - 
Alſo the Lotd Chancellor of: Exgland as foon he ſhall have notice of 
ſuch a riot, ſhall fend the Kings writ to the Juſtices and Sheriff, comman- 


ding them to execute the ſaid tar, of 13 H.3.' | | 
And although that ſuch writ come not to the ſaid Juſtices,Sheriff,or un- 


 der-Sheriff, yer they ſhall not be excuſed of thepenalty of 100 1i, aforeſaid, 


+ H.5.c.9. 


if they, make not exoquips of the ſaid fat. 26:4, | 
Alſo, it any aflemblics of people:in great number, in manner of inſur- 


$8.6.c.14 reCtion, or other rebellious riots,! ſhall be done and commirred, and thar 
kf.374- ſuch oftcnders.ſhall. withdraw themſclves, rothe intent to avoid the exe- 


cution of the Law, then upon Certificate by twd/ Juſtices bf peace and the 
Sheriff of that County, by letters under their feals'to the Lord Chancellor 
of England, of the ſame riot, and rhatthe -common , voice and fame thereof 
runneth in the ſaid County, the Lord Chancellor may make a Capens to 
the ſaid Sheriff ; forthe apprehending of ſuch: offenders ; and after, if 


. need be, a writ of Proclamation,” thar the ſaid offenders yield rthem- 
| ſelves inthe Kings Bench, at a certain day, upon pain tobe' convict there- 
of; | | ] | 


_ £6. Note, That for riots in Cittes or Corporations which are armed with 
© power of govethment within themſelves, the Franchiſes may be ſciſcd, 
© or the Corporation fined,as it hapned in the caſe of the riot where Dr. 
© Lamb was lain; the City of Lozd. uponan information in the Kings 
< Bench; was fined 1000 Marks, Pafch.$.Car. "2 
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Rogues and Vagabonds, CHAP, LVE. 


He benefit of this Law, and of the former Law, made for the ſettins 
| þ pt D 
Þ. ro work, and telicf of the poor, are both of them wortby of the care 
of the Juſtices of peace,and of their beſt endeavours, for the due execution 
thereok; for by them. 5 pt | ; 2 211 
, Idlencfs 1s very much repreſſed: idlenefs, which of ir ſelf is the root 
2. Infinite ſwarms of idle Vagabonds are rooted out, which before 
wandred up and down, to the great danger and. indignity of our Na- 
ton; | *> 2150008 4 347 VB ——_— 
.. 3. Weour ſelves are now compelled bur to'releivethe poor of o'r own 
Pariſhes (whoſe conditions and eſtates we know) and to'a certainty of gift; 
wherewith we are now taxed by our neighbours: whereas before we gave 
we knew not'what, for to whom ; and many times to ſuch as'were ready 


co have cut our throats, if T 7 had ſerved them, 
a 


, + Inthis title of Rogues, I have intermingled certain Reſolutions of the 
K 0 Judg 


Commiſſion. 


— 
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_ Owe Fuſtice 


may cauſe 
Rogues to 
be whipped, 


pM, bo be 
ROguess 


art 


vec 


ap Cap.s6. 


Judges, made upon the Srarure 39 El. cap.4. tor the better underitanding 
thereof, which reſolutions you ſhall tind in M, Lazthert. 


Any one Juſtice of Peace may appoint all Rogues and Vagabonds which 39 Eli, 
ſhall be raken begging, wandring, ot miſordering themſelves, tobe ſtrip- 3 Viz. 


ped naked fromthe middle upward, and to be whipped till their body be 
bloudy, 22 Jac. cap.28, Þ. 

After ſuch whipping, the ſaid Juftice of Peace ſhall make them a Teſi- 
ronial under his hand and ſeal, rettifying their puniſhment, and mention- 
ing the day. and place thereof, and the place whuther they are to go, and in 
what time they are limited to paſs thither,8&&, ; 

The form of ſuch a Teſtimonial, exde htc cap. 124: MY 
All Rogucs.and Vagabonds are tobe ſent and conveyed forthwith, from 
Pariſh to Pariſh, by the Officers (ſc. the Conſtables ot every of the ſame) 
the next ſtraight way to the Pariſh where they were born (if it may be 
known by the partics confeſſion or otherwiſe: ) Or, the place of birth be- 
10g notknown,then rotheParifh where ſuch perſon laſtdwelt by the ſpace 
of one year there to pur themſelves to labour : Or,/ (ir not being known 
where ſuch perſon wasbornor laſtdwelt;then)to thePariſh thorow which 
ſuch perſon-Jaſt paſſed without ſuch puniſhment ; and then the Officers of 
ſuch Village or Pariſh, arc to.convey them to the Houſe of Correfion. of 
char Limit wherein that, Village is, or-tothe Common Gaol,there to re- 


main and be _imployed- till they ſhall:be placed inſervice for one whole 


year ; or not beingableof body, rill ſuch perſon flialtbe placed in fome 
Almes-houſe of that County, - _ 19) & 72 legion ©, 

The Rogue whoſe place of birth, or laſtdwelling cannot be known, ha- 
ving wife and children;1inder ſeven years of age, they muſt go with the 
husband tothe place where they were:laft wilfully ſuffered ro paſs with- 
out puniſhment; where'the children. mult be relieved by the work of their 
parents, thoygh the parents be commitred tothe houſe of CorreQon, 

A Rogue is taken ar D. and will aot confeſs the place of his birth, nei- 
ther doth it appear otherwiſe, but that he confefſerh truly his laſt dwelling 
to be ar $, Whereupon he is whipped and ſent to S. and coming to S. the 
place of his birth is learged tobe at VV. and the rogue confeſleth it to be 
10: in this caſe the Rogue is to be ſent to the place of his birth, without any 
new Vagrandy, for hs ſctling at $.was no-legall ferling.Reſ.27. 

. Again, þy the ffat.made 7/ac .cap.4. all ſuch Rogues, Vagabonds;fturdy 
beggars,andAther idle and diſorderly perſons,as ſhall be found and appre- 
hended in the generall privy ſearch made by the Juſtices warrant &c.thall 
be brought betare rhe ſaid Juſtices at their ſaid meeting, and ſhall be there 
puniſhedzor by the ſaid Juſtices warrant ſhall be ſent ro the houſe of Cor- 
reQion.there to be ſet on-work, kepr, and corre&ed, &c. | 
 Burhere, firſt rodiſcribeyouthefe manher of perſons(/c, Rogues, and 
Vagabonds) that you may the better know them. 

Vagabond as one ſaith)-is he which harh neither certain houſe, nor 
ſedfaſt habiration; bur liverh idly, and loyrering: A man(as another deſ- 
criberh him) ſiae-re, ſine ſpe. ſine fide, fine ſede, or he may be called Yagabundw 
quiarerrat per - muodum. « .* : Be ACE: 2k 

' ARogue may be ſo. called, quia oftratro rogat, Minſh.. - 


I Jac.7, 


P.v2g.3, 


39 El. , 
x Jac. 28, 
3 Car. 4; 


Reſol. 6, 


—_ 
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Or it fignifierh an idle beggar that wandreth from place place, without 
a lawful Paſport. KEY | 
A Beggar, Mexadicus quaſi manu dicens (ſpeaking with the hand) os ein 
erat apud antiquos Egeuum ſilentio manum extendere, 
And yet Vagabond in its proper ſenſe,is one that wandereth about: and 
a Rogue anda Vagabond ſeem to be all one ; for the Latine words Tags 
and wagabundus, fignify the one and the other: So as whoſoever wandreth 
- aboutidly and loytering, isa Rogue or Vagabond, although he beggerh 
not,qued note. = | | 
And more particularly, all theſe perſons hereunder mentioned, bein 
above the age of ſeven years, and offending as hereunder is mentioned, 
| ſhall by our lawes be 'adjuaged Rogues, or ar leaſt ſhall be puniſhable as 
Rogues. | 
"S Al perſons above the ageof ſeven years, going abour begging, upon 
any pretence or colour whattocver: yea, although they be licenſed by any 
ſubjeR, except ir be in the Caſcs hereafter mentioned, | 


2. All idle perſons going abour the Countrey, either uſing any ſubrill. 


craft or unlawful games, or being Fortune-tellers, or Juglers, or uling any 
other like crafty ſcience. 


3. 'All Protors, Parent-gatherers, or ColleQors for Gao], Priſons or" 


Hoſpitals, wandring abroad, 

4. All Fencers, Bearwards, Common players * of Enterludes, and Min- 
ſtrels wandring abroad. 21, Fac.cap.28. 

5. All Pedlers, petty Chapmen, Tinkers and * Glaſs-men wandrins 
abroad, 21 ac. cap. 28, eſpecially if they be unknown; or have nor a ſuf: 
ficient Teſtimonial, BE 

6. All wandring perſons, and common Labourers, being able in body 
uſing lo ring; and refuſing ro work for reaſonable wages, not having 11- 
ving otherwiſe then by labour to maintain themſelves, are Rogues. And 
yer ſuch perſons as be of any pariſh, and have able bodies to work, and be 
no wanderers abroad out of the pariſh though they refuſe ro work;at ſuch 
wages as is rw given in thoſe parts, are not to be ſent to their 
place of birth or laft dwelling, &c. but to the houſe of CorreRion. See 
tit, Poo. ; | 

7. Poor Perſons appointcd to ask relicf in the Pariſh where they dwell, 
by the Overſeers therof, if they ſhall beg in any other ſort then is ſo ap- 
pointed them, or ſhall beg by the High-ways, though intheir own Pariſh. 

See 39 El. cap 3. & Lamb.qz7. | 

 * Andyet ſuch perſons are notto be ſent to their place of birth or out of 

the town, except it be to the houſe of Correction, 

_ So it ſeemerhof all other poor perſons begging in che Pariſh where they 

dwell (without the appointment of the Overſecrs) they are to be ſent to 

- the houſe of CorreQton z; quere tamen. 

- $/All perſons wandering, and pretending themſelves to be Zgyptians,or 

wandering in the habit and form of Egyptzans, not being Felons, 

© 9; Souſdiers or Mariners that ſhall beg (except as before, hic cap.40. & 

hic pafiea) or ſhall counterfeit any Certificate from their General, Gover- 

nour; Captain, Lievtenant, Marſhall, Deputy, or Admiral, ſhall be ad- 

judged as Common Rogues, and _ have the like puniſhment, F Bur 
| | 2 oul- 


ann xt—renn ens 


© Rogues. _ Cnar.56. 


Incorrigtble 
Rogues. 


Souldiers and Mariners in divers like caſes ſhall incur the danger of Felo- 
ny. See the title Felonzes by Stat. | 4 
10, Poor diſcaſed or impotent perſons, travelling tothe Baths for eaſe 35 Eliz., 
of their-gricfs (and being licenſed) yet if rhey beg; Or if fuch perſon be not 2: V*8-7. 
licenced by two Juſtices; Or ſhall not return home again, according as 
they are limited by their ſaid Licence 5 Or ſhall not be provided. of necef 
ſary relicf, 8c, for their travel ; they ſhall be puniſhed as Rogues. 
11. A Rogue that hath been puniſhed according to this Statute. and p. Vag.z; 
hath a Tcſtimonial,if through his or her default they do nor accompliſh the 
order appoinced by the ſaid Teſtimontal,then are they to be whipped again 
as rogues, and ſo as often as any default ſhall be found-in them, &c. -: 
12. A Rogue,&c, that ſhall go with a general paſporr, ſe, which is not N13: 
dire&cd from Parith. to Pariſh, is {till ro continue a rogue, and may be pu- 
niſhed by whipping again, - | 
So alſo may ſuch a rogue;as ſhall carry his own paſport without a guide: 
For by the letter of the Statute, they are to be ſent, ſc, conveyed from Pa- 
riſh to pariſh by the Officers of every of the ſame, | 
13, Scrvafits departing out of ſervice, (ſc. forth of one City, Town,or 5 E1. 4: 
Pariſh to another, or out of one Hundred or County, to ſerve in another) P-habor.3, 
withour a Teſtimonial, 8c. or which ſhall be taken with any counterfeit or 
forged Teſtimonial, ſhall be whipped as Vagabonds. | 
14, Perſons infeRed, of dwelling, or being in any houſe infeted with = Jec. rr; 
the Plague, that contrary to the commandment of any Officer, ſhall wilful- P54 
ly 80 abroad and converſe in company , ſhall be- puniſhed as Vaga- 
onds. | 
I5. Soall perſons being able to labour, and thereby to relieve them- 7 Jac, 4: 
ſelves and their families, that ſhall run away, or threatentorun away and 
leave their charge to the Pariſh,8&c. 21 Fac. cap.28. | p 
Bur ſuch offenders laſt mentioned areto-be dealt withall by two Juſtices- 
of Peace; ſe. All ſuch perſons ſo running away, ſhall be taken to be incor- ' 
rigible rogues, and ſhall endure the pains of incorrigible rogues, ſc. they | 
ſhall be ſent by two Juſtices of Peace) to the houſe of CorreRion, or to | 
the Gaol, there to remain untill the next Quarter-Seſfions, and then he or | 
ſhe ſhall be there branded in the left ſhoulder with an hot Iron,&c. 1. Jac: 
Caps 7» | *Þ: WERE 
"And all ſuch perſons ſo threatning to run away (the ſame —_—_ 
by rwo ſufficient Witnefles upon Oath, before two Juſtices of Peace of 
that Diviſion) ſhall be by the ſaid Juſtices ſent ro the Houſe of Correcti- 
on (unleſs ſuch perſon can pur in ſufficient Sureties for the diſcharge. of 
the Pariſh) there to be detained and dealt withall as a ſturdy and wan- 
dring Rogue ; and from thence to be delivered at the Quarter-Seſfions, or 
at the meeting of the Juſtices in that Diviſion, made for a general privy 
ſcarch for the apprehending of Rogues, according to this Statute of 7 Jac. 
ca.4. And are not otherwiſe to be delivered out of che Houſe of Cor- 
rection. | 
Bur upon ſuch their delivery, they are not to be ſent to their placeof _ . 
Birth, (as wandring Rogues)but to the place of their dwellingjif they have - -. 
any ; if not,then tothe place where they laſt dwelt-by theſpace of a year, 


VC. | 
228 | And 
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And ſo of perſons infected, &c. with the Plague, and ouniſhed as vaga- 


bonds as afore. Yide hic cap. 3g. 


3s Eli.4, No Child under the age of ſeven years ſhall be adjudged a Rogue child 
p. Veg-2- (within the Statute of 39 El:z. 4.) Burir ſeemcth, ſuch children being va- «der 7. 


grant, muſt be ſent to,and placed with the Father, or husband of the wife; 
and if he be dead,then with the Mother,(where ſhe was born,or laſt dwelr 
by the ſpace of one year.) And ſuch children once thus ſertled or placed, 
muſt there remain, and not be ſent from thence to their place of Birth, 
chough after the Parents dye, or run away, or that the ſaid children grow 
above the age of ſeven years, yea, and though the ſaid children after beg, 
and prove vagrant in that Town, for there they muſt be ſer ro labour, Sce 
Ref. 4.910. | WE 
yEliz.q, Ohildren above ſeven years of age, going abroad vagrant, or begging 
Kel.4. in the Countrey, ſhall be puniſhed as Rogues, and ſent to their place of 
birth,&c. 
The wife being a vagrant Rogue, mult be ſent ro her husband, though 
he be bur a ſervant in another Town. 
If the husband or wife have a houſe (though as an Inmate) and either af 
them rogue abour, they are to be ſent rothe Town where that houſe is. 
No man is to be pur outof the Town where he dwelleth, nor ro be ſent 


Refol 5. 
Refol. g. 


Refol, 6, 


as wander abroad in the Countrey ; and ror ſuch as are vagrant, or do 
beg, in the ſame Town where they dwell. | 

Such as their Eſtates of their houſes be expired,and ſervants whoſe time 
of ſervice is ended, they (hall not be put our of the Towns where they laſt 
dwelt, or ſerved, &c. Yide tit, Poor, 


39 Eliz.4. 


to ſuch perſon(not having wherewith to relieye himſelf in his travel home- 
wards) ſetting down in ſuch teſtimonial, the place, and time where and 


when he landed, and the place of his birth or dwelling unto which he is Perſon; 
to paſs, limiting him therein a convenient time for his paſſage z which /#fering 
perſon (without the danger of this Law) in his direct paſſage, and within ſhipwrack. 


his time in ſuch his teſtimonial limited, may ask and receive neceſſary re- 
lief, | 


5zEl.r79, The Juſtice of Peace in or near the place where any poor, idle,and wan- Souldiers; 
--Mar.9. dring Souldier or Mariner (coming from the Seas, or from beyond the &* _ 
Seas) doth land, ought upon requeſt to give him a teſtimonial, under his 


hand, licenſing him thereby to paſs the next and dire& way to the place 
whirher he is to repair, expreſſing rherein the time and place of ſuch his 
landing, with the place of his dwelling,or birth, to which he is to paſs,and 
ro limit him a convenient time for his paſſage thither :and ſuch perſon pur- 
ſuing ſuch licence,may ask and receive neceflary relicf, without the danger 
of Law, 21 Jac. cap.28. 

But now Q«eye of theſe perſons, and ſee zafra. 


:g El, « 
rute, may make the ſaid Rogue a teſtimonial under rheir hand and ſeal, for 


the conveying of ſuch Rogue o_ ro the Statute of 39 E1.4. 
3 


to their place of birth or laſt habitation, butonly a vagrant Rogue z /c.ſuch - 


The Juſtice of Peace dwelling in or near the place where any Seafaring yy, may 
p. Vag-14. man ſuffering ſhipwrack ſhall land, may make a teſtimonial under his hand tre. 


Alſo one Juſtice of Peace,(or the Conſtable, with the Miniſter,2nd one xo,ue; 
172.3. Other of the Pariſh) afrer the whipping of a Rogue according to the Sta- whipped. 
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R OgHes. 
And yet ſuch Rogues may not beg in their travel], ueicher may the Con- 
ſtable of the Pariſh rhorough which rhey paſs, or any othcr perſon, give 
_ » themany relief (as it ſeemeth) for that were contrary to the Statute 1 Fac. 
© Cap.7.and a forfeiture of 16 s, But now for that after ſo many years (1nce 
the making of theſe Statutes) they will not be reformed of their roguiſh 
life, they are rather to be dealr withall as incorrigible Rogucs, ſc. to be - 
carried by the Conſtable before the next Juſtice of Peace, and then by 
Warrant from wo Juſtices to be ſent to the Houſe of Correttion, or to 
the Gaol], there to remain untill the next Quarter-Seſſions, &c. See Stat. 
x Fac.7. and the DireRions of Sir Frances Harvey at Summer Afizes 1630. 


hic poſtea. | 
Ald as for the Souldier or Mariner (ſpecially ſuch as are fick, hurt, or 43 Eliz.z, 
maimed) they now are uſually, or may be relieved with money by the *#29: 
"Treaſurers of every County where they come, w/z. with ſuch convenient 
ſums as may carry them to the next Coumy ; and this is by a latter Law, 
and thercfore now it may ſeem unfair, rhat either the Conſtable ſhould re- 
lieve them, or ſuffer them to beg or ask relief in their Towns, for ſo the 
Country ſhall be double charged towards their.relief, ſc. in paying to the 
Treaſurer rowards their relict, and again in giving them at home art their 
doors, 21 Fac. c4p.28, | 
So that I do not find, that any one or more Juſticesof Peace may or can 
in any caſe licence any man to beg,or ask relict at all ; bur only may make 
a Teſtimonial or Licence in the two firſt former caſes, /c. to ſuch as ſuffer 
ſhipwrack, and Souldiers or Mariners coming from the Seas, to paſs from 
place to place'; and in thoſe two caſes 'only the Law rtolerateth them to 
ask and receive neceſlary relief, as aforeſaid. For I obſerved before, 'That 49 t1iz4 
poor diſeaſed perſons travelling to the Baths. (though licenced by _— | 
ſtices of Peace) yer they might not beg, and beſides muſt be provided of 
maintenance for their travel. See more in this title before, 
Likewiſe poor priſoners delivered out of Gaols, may in no wife beg, 
Stat, 39 Eltz, cap. 4. 
I obſerve further, That (by the Stature 39 El:z, cap.3, though it be now 
expired) no perſon whatſoever, might go wandring abroad and beg, in 
any place whereſoever, by licence or without, upon pain to be taken as a 
Rogue. | 
And therefore quere, of ſuch Briefs and Licences as lately have uſually 
come from or in the name of the Lord Mayor of London, licenſing poor per- 
ſons to travel, and to ask, or beg relief in their travel, and by general paſ- 
ports, nor direing them from Pariſh to Pariſh. See more in this title af- 
rer Reſol. 13. | 
- And yet any one Juſtice of Peace may licence labourers in Hay time, and  Eliz.4 
Harveſt time to paſs from one Countrey to another to work ; bur not to 
wander or beg. See the title Labovrers, | T1 
Two Juſt. And ſoany two Juſtices of Peace may make a Teſtimonial to Serving- Sce5El4 
men, (or other ſervants as it ſeemeth) departing from their Maſters, bur P-E>% 
ſuch perſons under colour thereof may not wander up and down idly, nor 
* beg. See the ticle Labourers. Ow 
zorrigibte” - Any two Juſtices of Peace of the Limic where any incorrigible Rogue 39 El + 


T ſhall be taken (the one being of the Qzorz) may commir ſuch rogue ro Fg 


” 
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P.Vag. 11» 
39 Eliz. 4. 


Reiol, I. 


Reſol, 2. 


7 Jac. 4» 


7 Jac. 4. 


Rogues, 
the houſe of Correction, or to the Gaol, there to tetigin unto the next 
Quarter-Seſſions of the Peace; there to be dealt withall a$ incorrigible 
Rogues, according to the ſtat. I Jac. c.7, Sce hic antea. 

Now theſe incorrigible Rogues be ſuch as ſhall cither appear to be dan-- 
gerous to the infecriour ſort of People; or ſuch as will not be teformed of 
their roguiſh kind of lite. | | | 

Of the firſt ſort are ſuch as ſhall offer any violence, or ſhall uſe any 
rhreatning ſpeeches, or other like miſdemeanours towards any perſon. 

Of the other ſort ſeem theſe which follow, and ſuch like, 

1, Suchas having had puniſhment, and thereupon ſent to their place of 
Birth, &c; and there ſerled according ro the Law, ſhall notwithſtanding 
fall to their roguith life again. - 

2, A Rogue thar athrmech,he was born in ſuch a Town,in ſuch a Coun- 
ty, and is ſent thicher, if he were not born there in truth, he is to be ſaid 
an incorrigible Rogue, and is tobe ſent thence (by two ſuch Juſtices as 
aforeſaid) to the houſe of Corre&ion in that County ; and if there be none, 
then to the Gaol, untill the next Seſſions, there to be dealr withall accor- 
ding to the Statutes 

\ 3. The ſame courſe is to be obſerved (if ic appear not where he was 
born) if he untruly afirm, that he was laſt dweliing in ſach a Town and 
County, by the ſpace of a year, and was not. | 

All dr" Ir being able to labour, and thereby to relieve themſelves and 
their Familics, that ſhall run away ont of their Pariſhes, and leave their 
Families or Children to the Pariſh, ſhall be deemed and puniſhed as incor- 
rigible Rogues, Their puniſhment ſee hic antea.. 

Alſo all perſons being able to labour as aforeſaid, that ſhall threaten to 
run away, and leave their Families aforefaid. ir being proved by rwo ſuth- 
cicnt witneſſes upon Oath, before any two Juſtices of Peace of rhar diviſi- 


© on, ſhall be ſent by the ſaid Juſtices ro the houſe of Correftion, there ro 


39Eliz, 4. 
vr, Vag. 5. 


II 


Reiol, 13, 


Reſol. I4. 


P. Vag. 5. 


| be dealt withall, and detained as ſturdy and wandring Rogues,8&c. unleſs 


ſach perſons ſhall pur in ſufficient ſureries for the diſcharge of che Pariſh, 
See hic antea., | 

All ſuch perſons as ſhall in any wiſe diſturb, or hinder the execution of 
the Law, made 35 El:z. cap, 4. Or any part. thereof concerning the pu- 
niſhment, and conveying of Rogues z or ſhall make reſcous againſt an 
Officer or Perſon authorized for the execution of this Statute, ſhall forfeir 
for every ſuch offence 5 li. and hall be bound to the good behaviour z and 
any two Juſtices of Peace may bind ſuch Offenders to the good behaviour, 
and may alſo by Warrant under their Hands and Seals cauſe to be levied 
by diſtreſs and ſale of the Offenders Goods, the ſaid fum of 5 li. upon the 


confeſſion of the Offenders, or upon the teſtimony of two ſufficient wit<_ 


neſſes, before the faid Juſtices, of ſuch offence. | 

VVithin the compaſs of which words and Statute, ſeemto'be theſe Of- 
fenders and Offences which follow : 

I. To ſend Rogues by a general paſport,withour conveying them fron 
Pariſh to Pariſh, is a let to the conveying of Rognes,eccordin to the Star, 
and ſo a forfeit of 5 1. upon thefn thar ſhall ſo ſend them, and they are rg 
be bound to their good behaviour. 20 

2, Nete,that all Rogues are to be conveyed to their place of Birth, Sc; 


by 
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by the Conltables of every Pariſh ( ſe. from Conſtable ro Conſtable, the 
next ſtraight way.) And therefore it the Officer (ſe. the Conſtable) of any 
Pariſh will not receive a:Rogue, to convey him to the place where he was 
born or dwelt; this is a forfeiture of 5 li. un ſuch Officer that ſhall not re- 
ceive the party, to convey him or her, and he is to be bound, as aforeſaid, 
to his good behaviour. | 
- 3+. Slit ſeemeth, ifthe Conſtable, or other perſon, which ſhall convey Reſol. 12, 
a Rogue towards his place of Birth, 8c. it he thall not deliver him to the 
Conſtable of the next Pariſh, 
- 4. If any be ſent toa Town whereto he ought to be ſent, and is refuſed 
being a ſturdy or impotent Rogue, the perſons ſorefuling, ſhall forfeit 5 1, 
and may be bound to the good behaviour. | 

Note that he which is co be ſent, is to be delivered or offered ro the Refol. 2. 
Church-wardens and Overſcers, and if they ſhall refuſe him, they ſhall 
forcit 5,1. as aforclaid, 

Alſoany two Juſtices of Peace (by Warrant under their Hands and 39 Eliz. 4, 
Seals) may cauſe to be levied by diſtreſs and ſale of the Offenders Goods, *: V4: 1. 
all fines and forfcitures appointed, or ro grow by this Act of 3g El:2. 4. or « Jac.7. 
by the Sfatute of 1 Fac. cap. 7. by conviction of any perſon, for any offence 
hereunder mentioned : (but ſuch conviction mult be, either by confeſſion 
of the Offender ; or by the teſtimony of two ſufficient wirneſles before the 
ſaid Juſtices) as namely : | 

I. The Miniſter which ſhai!nor keep a Regiſter Book, and therein enter P. Vag. 4 
the ſubſtance of every teſtimonial made for the conveying of Rogues (pu- 
niſhed in his Pariſh) ſhall forfeir for every default five ſhillings, 

2. TheConftable which ſhall not do his beſt indeavour, for the appre- 39 Eliz. 4 
hending, puniſhing, and conveying of all Rogues which ſhall be found in 
their Pariſh, ſhall forfeir for every ſuch defaulc ten ſhillings. 

3. The Conſtable which ſhall not cauſe to be puniſhed, and to be con- x Jzc.7. 
veyed (according to the Statute of 39 Eliz, 4.) all ſuch Rogues as ſhall be P. Vaz. 5: 
broughr.or ſent to him by any of his Neighbours, ſhall forfeit for cycry 
ſuch defaulr 20s. 

Note that the Conſtable is ro execute the ſaid puniſhment of whipping 

. of Rogues, either himſelf, or by ſome other by his procurement. See to 
the like purpoſe in the title 77eſpaſs,; cap.57. 

-- 4. Every perſon ſhall apprehend, or cauſe to be apprehended, ſuch x Jac. 7. 
Rogues es he ſhall ſee or know to reſort ro his houſe te beg,or receive any ?: 5: 
alms, and him.or them ſhall carry, or cauſe to be carried rothe nexe Con- 
ſtable, of g1ſc'ſhall forfeit for every ſuch defaulr 10s. | 
_ Maſter Perbens in his Expoſition of the eighth Commandment, Thou ſbalt 
- wot. ſteal, ſaith, That he breaks that Commandment, which being luſty, 

lives by begging. And ſo of him thar ſhall relieve, fecd,or cloath ſtour and 

tally Rogues and Beggers, Perkins, pag. 91. & 749. 
'  5- Every perſon that ſhall willingly bring or convey in any Veſſel, out 39 Eli. 4. 
of ireland, or.the lfle of Afar into this Realm, any Rogue, or any ſuch as 
| em be like to live by. begging, &c. ſhall forfeir for every ſuch perſon fo 
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lie the moſt part of) which fines and forfeitures appointed, or to 39 Eli: 4 

grow by:theſe ARS (39 Eliz. 4. ad I Fac. 7.) ate to be imployed to the —_— 
. | main- 
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maintenance of the houſes of Correction, or relicf of the poor where the 
Offence ſhall be commirred, at the diſcretion of any two Juſtices of Peace 
(as itſeemetrh) of the ſame limir. 

Note thar avy two Juſtices of Peace (whereof one to be of 'the Qua- Two 7uti- 


rum) have power to hear and determine all cauſes that 'ſhall grow or «5, Judges, 
R-5 ogUues of all mat- 
gu 2 ters touch= 


7 » Rogues, 


29 Eliz. 4.. 
p.luſt. 74. « F | | "OV : 
p. Vag.1z. Come in queſtion,by reaſon of the ſtat-made for the puniſhment 0 


EL. 4. 

Ar DI Aſliſes held at Royſtoz for the {County of 'Camtridoe, Anno 
Dome. 1.639. Sir Fraxcis Harvey delivered theſe rules or direQtions, upon 
the Stdtutes made againſt Rogues, wwz, | 1 

*T,,Thatnow (after ſo long time fince the making of the Statute of 39 E1,) 
no Pafſe is to beallowed for thefe wandring People, and thar ſuch of them 
as do pals or trayell, though with any paſporr, :yer are to be puniſhed as 
Rogues, notwithſtanding ſuch their paſport. And herewithall agreed Sir 


(@] 


Nicholas Hyde at Cambridge Aﬀiſes, Anno Dom. 1639. * 
2. Thar if *any Alchouſe-keeper, or other' perſon ſhall but lodge a 
- Rogue; this is a relieving them, and contrary to the Statute, of I Fac. and 
isa forfeiture of 10's, | {| 
3- That giving of mony by a Conſtable: to a Rogue, is a relieving of a 
Rogue within this Statute, and a forfeiture of 10 s. He zUe, | | 
For the way to rid the Country of theſe Rogues, is to give them cither 
due puniſhment (and that ofren, yea, at every Town if they.rwill not be 
reclaimed) and to keep them from- lodging and other relief, as much as 
; may bez or alſo to ſend them tothe Gaol as incorrigible Rogues, (#74e 
: = axtea.) For puniſhment is all the chariry that the Law affordeth 
them, {6 | ; 
Now a great cauſe of the ſtill continuing of Rogues, is for that in many 
Our-houſes and Barns they be received and lodged by companies, and 
have their ſer places of Mecting ; to prevent.and puniſh ſuch,it were very 
fit chat perſons that ſuffer their Barns and Our:houſes ro be ſo imployed, 
without giving notice to the Conſtable, ſhould be bound over to x 1 Aſh- 
ſes or Seſſions. As for the charges of conveying Rogues, the Conſta- 
bles ought to have their allowance and relief, if need be, ar the Seſſions, 
Reſ. 21. : 
19 Elina, eb ewo Juſtices of Peace may licenſe diſeaſed perſons to travell to 
P. Veg..7. Bathe or Buxtony for the caſe of their gricts, ſo as they be provided of ne- 
ceflary maintenance for the time of all their travell, &c, but they may 
not beg, See hereof more in this title before. 
The Juſtices of Peace, or the more part of them, within their diviſions 
dow 4 twicein every year at the leaſt, ſhall meet for the execution of the Statute, 
* 23. > Fare 4, againſt Rogues and Vagabonds, ſturdy Beggars, and other idle 
and diſorderly perſons. And ſome four or five days before their meeting, 
they ſhall by their Warrants Command the Conſtables of every Hundred, 
Town, and Pariſh, &c., within.their ſeveral diviſions, to make a general 
| privy ſearch in one-night, for the apprehending all Rogues,and wandering 
= 8 and idle perſons to be brought before them art their ſaid meeting, there to 
be examined of their idle lite, and there to be puniſhed : or otherwiſe by 
Warrant of ſuch Juſtices to be ſent ro the houſe of CorreRion within the 
ſaid County : which ſending to the houſe of CorreQion, ſhall be by bo 
| al 
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ſaid Conſtables who apprehended them (yer ar the charge of the Hun- 
dred.) Bur by whom they ſhall be puniſhed and whipped (quere * ir ſeem- 

eth by the Officers of the Town where the Juſtices ſo fit or meer,) and 
thereupon to be ſent to their place of Birth, &c. | 

Alſo at the ſame meeting, the Conſtables of every Hundred and Pariſh 7 Jac.4; 
are to appear before the 1aid Juſtices,' and there ſhall give.an account  , 
(upon Oarh) in writing, and under the hand of the Minitter of every Pa- 
riſh, what Rogues they have apprehended, as well in the ſame ſearch, as 
alſo between every ſuch their meetings, and how many they havepuniſh- 
ed, or conveyed to the houſe of Correftion. 8 

Alſo the ſaid Juſtices at their ſaid meetings, may..afſeſs reaſonable 7 Jac.a; 
fines (being not above 40 s.upon any the Conſtables)as well for theirneg- 
leRing ro perform this ſervice ; ſc. innot appearing, or giving account,as 
aforeſaid, as alſo for the neglcGting the ſafe conveying of Rogues,and other 
idle and diſorderly perſons, ſent to the houſe of Correion by Warrant 
from the ſaid: Juſtices of Peace. Conveying of ſuch perſons to the houſe 
of Correction, mult be at the charge of the Hundred, as is aforeſaid. - 

Alſothe ſaid Juſtices ar their ſaid meetings, may deliver ſuch perſons 7 J=c.4 
as they have formerly ſent to the houſe of Correcion from ſuch their 
meetings. | 

<< Every Juſtice of Peace may reward any perſons that apprehend and «, Cas 

*© bring before them any Rogues, Vagabonds, or ſturdy Beggars, by gran- Cz 12. 
© ting an Ordcr or. Warrant under his Hand and-Seal ro the Confta- 
© ble of the Pariſh, which fuch Rogue or Vagabond :paſſed thorough un- 
«© apprehended, for payment of 2 s. for every Rogue ſo apprehended ; 
<* and upon default of payment, to proceed againſt ſuch defaulter accor- 
« ding to the Statute of 1 Jar. cap. 7. and to allow out of the ſaid for- 
*© feiture 25. and allowance tor loſs of time, as they ſhall think fic. 

< And ifany. perſon ſhall apprehend-a Rogue, Vagabond, or ſturdy 
<< Beggar, ar the confines of any County, which paſſed thorough another 
« County unappreheuded, he may go to ſome Juſtice of the Peace of the 
* County, thorough which ſuch _ or Vagabond paſſed unappre- 
*© hended, who (upon Certificate under the hand of ſome Juſtice = the 
< Peace of the County where ſuch Rogue was apprehended) ſhall grant 
© his Order or Warrant under his Hand and Sea] tothe Conſtable, to pay 
<< toſuch perſons 2 s. and wat he thinks fit for expenſes and loſs of time, 
© and upon refuſal of payment, to proceed againſt ſuch Conſtable for 
< the forfcitures by the Statute, 39 Elz. cap. 4. 

«© And therea Proviſo alſoiin the ſaid Statute, impowering the Juſtices 
< of the Peace, to tranſport convicted Rogues, Vagabonds, and ſturdy 
**© Beggars ro Engliſh Plantations beyond rhe Seas, 


Robbery, CHAP, LVII. 


” Bio + a Robbery committed, the Party robbed ſhall not have his ,, ::;::; 

action upon the Statute againſt the Hundred, except he ſhall with p. Hue ai 
all ſpeed convenient, give notice of the ſaid — to ſome of the In- Ct) bl 
habicants dwelling in ſome Town, Village, or Hamlet, near to the place 0.7.7, . 
| where 


where ſuch Robbery was committed: and alſo except he ſhall commence 
his Sutr or Action wirhin one year next after ſuch Kobbery committed : 


and alfo excepr'he ſhall firſt be examined upon his Oarh (within 26 days 


next before ſuch Aion brought) by ſome one Juſtice of Peace (of r 
County where the Robbery was committed) dwelling within, or nicar to 
the ſaid Hundred where the Robbery was done, whaer he doth know 
the Parrtics thar commicred the ſaid Robbery, or any of them : ard if he 
knoweth any of them, then alſo (before ſach Aion brotight) he ſhall be 
bound before the ſame Juſtice by recogniſance, to proſecute cffeually 
rhe'ſaid Offenders by Indiftment, or otherwiſe, accotding to the duc 
cotrfe of Law, Vide Plo, 128,” See here c,28. | | wy: 
* Tn aftion ſur le Statute de 'Wixcheſt, ceux points ot efſe Reſolve in Conmuni 
Banco © [c. | = ia 
9:4 7a Robb, doner notice ſpeedily al prochein wilage, on al aſcux tnha- 
bitant prope al Robbery * & le declaration rs tiel caſes, eft, que le plt, immediate 
apres le Robbery fait, lewie Hue & Crie, & ave notice a lewilleos be Robbery 
fuit fait, & alibi per totum Hundredum al inhabitants, &c, Plo,128, br 
| 2, Le party doit commence ſou ſuit deins 1 am. apres le Robbery, & apres le 

4O jcars puis le Robbery, S | | | Ks 

3. Le party Robb, doit efſe examine ſur ſon Serement, devant It Fuſtice de Þ, fl 
24d conzance-del Robbery, &'c. © - 

4. S:m0n ſervant ou Carrier qua carrie mes bienz ſoit Robb, ceſty de que les 
brenz, fuer priſes ſerra examrn, & jure devant le Tuſtice de'P, & nemy le owner 
de] bienzs & fi le ſervant on Carter ae weol eſſe examin, I owner n” ad reme- 


5. Que home poit eſſe jure in ſon proper cauſe, ſc. quant argent ſon ſervant 
avoit. 

El: After a Robbery committed, and notice thereof giyen, as aforeſaid,the 
Huy 17 whole Hundred muſt anſwer the loſs, if the Robbers be not taken within 
Cy 45- forty days. And if the robbery be done inthe divition of rwo Hundreds, 

both the Hundreds, and che Franchifes within chem ſhall be :anſwerable 
for the robbery done, and alfo for the damages, Stat. winch. c. 2. 

And yet for that the party hath his recovery and execution 
againſt tome one or few perſons of rhac Handred, therefore for Contri- 
burionto be yielded from the refidueof the faid Hundred, upon complaint 
made by the Parties againſt whom fuch recovery and execution is had; 
any two Juſtices of Pcace (the one being of che Quorum) being of the 
ſame County, and inhabiting in or near the ſgid Hundred where ſuch exe- 
curion ſhall be had, may affef$ and tax according to their diſcretions, pro- 
portionably, all and every the Towns, Parifhes, and Hamlets, as wel of 
the ſame Hundred (where the ſaid Robbery was commited) asalfo of the 
Liberties within the ſaid hundred,towards an equal contribution to be had 
for the relicf of the Parties charged : The which taxarions or ſums, the 
Conſtables of every Town, fhall within their Town, Pariſh, or Limits, 
_ ,Tatably and proportionably rax and aſfe(s upon every Inhabirant and dwel- 

ter in every ſuch Town,Pariſh, Village, or Hamler, for, and towards the 

payment of fuch raxarion and aſfeſsment ſo made by the ſaid Juſtices up- 

on ſicha Town, 8c. And if any Inhabitant of ſuch Town, &c. ſhall re- 

fuſero pay the ſaid raxation, ſo by rhe Conftables taxed, thenit _— 
| | | we 


27 Eliz.r 
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lawful for the ſaid Conftables, and EE of them rodiſtrain for the ſame, 
&e. And the ſamediſtreſs to ſcll, and the money thereof coming, the ſaid 
Conſtables miſt deliver over to he ſame Juſtices, or to one of them withr 
* invten'days after collection : All which the {aid Juſtices:ſhall deliver, oycr 
(upon requeſt) to the parties chargedto whoſe uſe the ſame was colledted, = 
&© Note, a perſon coming to.inhabir after rhe robbery and judgment gig Ibid. 
<« yen.is not chargeable to be taken in execution ; {and {o was the Opinion 
© of the Court in one Deans Caſe, 7ch:19 Car. inthe Common Bench. - 
<< But a perfon comipg after, rhither ro;inhabir is aſſcſlable, becaule rhe 
© Country is chargeable ar the time of the aileſsment, and. nor the perſons 
- which were there at the time of the robbery, committed, Or as Juſtice 
- Barkly ſaid, and rhe Courr. ſeemed to, agree in Sir-Fo, Comptons Caſe ; 


= 


«*p;f:h. 15 Car. inthe Kings Bench, gquere the difference. | | 
Note,. that the Inhabirants of any other Hundred (withia the ſame 
County where the Robbery was committed, or within any other County, 
with the Franchiles within the Precinas of ſuch Hundred) wherein neg- 
ligence, faulc, or defef of purſuir,and freſh ſuiratccr Huy-and-Cry made, 
ſhall happen to. be,. ſhall anſwer and ſatisfy che one moity Or balf of. all 
ind every ſuch ſums of mony, and damages, as ſhall be recovered or had 
againſt the Hundred in which the Robbery was done. 0. | 
-*> And the like taxation, aſſeſſement, levying, and payment, as aforcſaid, 
ſhall be had and made for a Contriburion within every Hundred, where 


there was any negligence, faulc, or deftt of purſuir, .and freſh ſuic after, 11,4. 


Huc-and-Cry, v:z- if upon ſuir any recovery and execution of any mony, P.Hue and 
or any damages ſhall be had againſt ſome one or few perſons of that Hun; Cry 6.5 


dred where ſuch default was: (rowards the caſc of rhat Hundred .where 
the robbery was done) upon complaint made by the Parties ſo chatged, rg 
any two ſuch Juſtices of Peace,the ſaid. Juſtices may make the like allcfle- 
| ment; &c; toward the relief of the ſaid Partics ſo charged. 2 £1.53 
Note, thar if any man be robbed in his houſe, the Hundred ſhall not >. 
charged therewith, whether it were. doneiwthe day or inthe night. pp 
 Alſoa Robbery done in the night, ſhall nor charge che Hundred : but Ibid. 
yerif it bein the day-time, or by ay: light though ir bebefore che .Sun-' 
riſing, of after the Sun-ſetting, the Hun Iced ſhall anſwer for.ic. 
_ If uponpurſuir any one of the Offenders be apprehended, the Hundred ., x1. 
ſhall not be charged, although the reſidue of rhe Offenders happen to ef-. P.Hu.&c. 
cape ; bur purſuit withour apprehending ſome one of the Robbers, is no ©* 7-7 
excule, 23 TRLLY Roe i 
If the Party that was tobbed Thall himſelf take any of the Thieves after Cro.z79. 
Hue-and-Cry made, this ſhall excuſe the Hundred. 


Although that one of the Thieves be raken, yer if Hue-and-Cry be not . 
duly made; the Town where rhe defaulr is,ſhall be amerced ; Bur the Par- 
ty robbed ſhall have no remedy for his mony (of the Hundred) in regard 
that one of the Thieves is raken ; and this is by force.of , the Stat. 27 El, 
whereas the amerciament is by force of the Stathte of Fixcheſter. ER 
Itſcemeth by my Lord Dyer. Az. 22 £15. that the Statute is ſatisfied, ,,,.. 
ifthe names of the Offenders .be diſcryed, ſo that they may be inditedand 1. g. ; 
zuddawed ; guere inde, for the words of the Statute ot. 33 Edw. 1. and. 28 PR 155 
| odies of ſuch Offen» - . . 
Notas 


LN 


Edw. 3. arc, Tharthe Country, muſt anſwer for the bodies 
ders,ingh. 13 Edi 1cap.2. and flat. 28,E1.3. capt. 


— 


: ''Every.Juſtice'of Peace may cauſe ſuch high-wayes to be inlarged and 
17 cleanſed as aforeſaid. Sce hic aztea, tit; High-wayes | 


nd ; \% of >! _ n ' MEE. As," 32 4 90” 


Sacraments, CHAP. LVIII, 


[T ſeemeth, that three Jiiftices of. the Peace (one of them being of the Three Ju: 

?.Juit.s;} JL Qzo0ru) may our of the general Seſsions, take information and accuſa- : 
./4 -» tion (by the Oaths gf two honeſt perſons) againſt ſuch as ſhall deprave, or 
7 unrevetently ſpeak of the' Sacrament of the Body and Blood: of our Lord 
and Saviour Jeſus Chriſt, againſt the Statute, @&c. And may bind the At- 
cufers: (and ſuch other witneſſes as were by) by Recognizance (it five 
poundsapiece) togivein evidence at.the tryal : but Mr. Lex, maketh*a 


—— 


3 Lamb, 352 ugre hereof "an: L _ : 4 
7 ; «-Ofche Uniformity 'of Common-Prayer and: Sacrainents; ſee the, Sta- 
14 Car.2,, <6 tute'T4 Car,2, cap. at large, and 15 Cap, 2. lapeq. | ', 
cap. 4. © And the At ob Is Cay.2. Cape$c of Conventicles, See Compenticles, 

Wi fo 15 205 LICL | Rs | am —_ I 
"A TO Cartier withan Horſe, tor Waggoner, Carter, nor Waigman, 
7. > Þ N-with any VVaggon, Cart,or Vain,nor any Drover with any Cartle 


[_ 


+*1 ſhall cravel upon the ar pain that every perſon ſo offending ſhall 
forfcir'xo' s; for:every ſuch offence, 3 Car. 1. + 
This Starure givesrthe forfeiture bur of one 20 5s; for breach of one Sab- 
bath days alrhough rhe driving on that day be through many ſeveral Pa- 
riſhes, and where the ation is firſt attached, or diſtreſs firſt raken, thar 


Pariſh ſhall have the bencfir of this —_ Reſol.16. F 
| | } 


_—_—  }. ——me___@@__ —_—_— 


— 


i62 . 2, NSEWENSe Curar.6o. 


- If any Buteher ſhall kill, or ſell any viqual upon the Sunday, he ſhall for- 
| feit for every ſuch offence, vs. 8 d. 26:4, | | 
One Fuſe. Any oneJuſtice of Peace(Mayor,or head Officer of any City,or Town- 
Corporate) within their.limits, upon thelr own view of any of the ſaid of- 
fences, or upon'proof thereof upon oath,by twoor more witneſſes,or upon 
the confcflion of the party. offending, may make their warrant to any Con- 
ſtable or Church-warden- (within their ſeveral limits, where ſuchoffence 
ſhall be done) to levy the ſame forfeitures by diſtreſs; and ale of the offen- 
ders goods,rendring to:the party the oyerplus, z&:d. PRE: 
-.. Every; JaRice, and head Officer aforeſaid, have power to miniſter an 
oath to ſuch witneſles, zbid, * Yo | [151 
-- All the ſaid forfeiturcs-ſhall be imployed to, and for the uſe of the poor 
of the Pariſh where the offence ſhallbe commirred, 74:4, | 
And yer any ſuch Juſtice, or other head. Officer, our of the ſaid forfei- 
ures, may-reward any perſon or perfohs that ſhall inform, or ocherwiſe 
proſecute any ſuch offender according te-rheir diſcretions, ſo that ſuch 
reward exceed not the third part ofthe forfeiture, zbid, -. : + © 
Provided: thar no perſon ſhall be impeached by:this AR, unleſs: he be 
queſtioned thereof within ſix monerks after the offence commirted,Stat.'5. 
Carol: Regis cap. 1. TIE ER OMA 0121: 
* - There ſhall be no unlawfull exerciſes, &'s. uſed upon the ſabbath day: 
His ca, 23. AN - 2 43) 
Againſt Fairs z and buying and ſelling upon the ſabbath day. Hrc 
cap. 27. *© 


"3 
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Sewers. CHAP. LX, 


-.. \ as ſignifieth ſuch paſſages, guttersor drains; as catry the water 
<& a Jintoor towards theRiver or Sea, and the Office of the Commiſſion- y- 
</ ers of Sewers, is principally to ſee ſuch paſſages, gutters, drains, and 
©; ditches well ſcoured, kept and maintained in the Mariſh and Fen 
5, Countreys for" the better conveyance away -of the Water into the 
= Sen, Fo 
Six Juſtices 'of Peace in the Shire where any Laws and Ordinances of 
Sewers,are to be executed, (two being of the Quorew) within their limits, 
may-execurethe faid Laws and Ordinances.of the Commiſſioners of Sew- 
| ers,for one year after the expiration of any ſuch Commiſſion,c: cept a new 
Commiſſion be publiſhed in themean rime. op 
Note, That the proceedings of the Commiſſioners of Sewers,ought to be Co. 5.100: 
limited and bounded with the rules of Law and Reaſon, and according * 2:36: 
tothe ancient Starutes and Ordinances. Sec htc cap, 6. | _ 
© * Now thele ancient Statutes concerning. Sewers, are many, andare of Co. 10! 
three ſorts. © -- | | 7 143, 

_ The firſt ſort conſiſt in defending and reparing of the walls, banks,and 
Sewers, &+.cof this ſortare the Statutes made, 9 H.3.c.15,@16. 6H. 
6.c.y5. 18H, 6,c, 10.23H, 6.6.9. 12 Eliz, 4, 6b, 4 H, 7,0. I, and 
6 H.86,10; $623 


Ss 4 


S) ' Cnar,6 0, 


_ 
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Sewers. I 
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Co. 10, 
141, 


C6.5.100, 


Co, 10; 
143, 


Co.5. 100, 
C0.9.124. 
"0 


Co. 10, 
139.: - 


Co. 5.108, 
& 10.139. 
140. 


The ſecond ſort contilt in pulling down, and removing Nufances, &c. 
as by the Statutes made;g H.34.23.25 E.3:4. 45 E.3.2.1H;4.,52.9 HG. 
C. 9. @1I2E 4. 7 7 | 

The third conliſterh of both ſorrs ; ſe. as well in repairing the banks, &c. 
as in pulling down Nuſances, 8c, And ofthis ſort are theſe Startites fol- 
lowing, v:z. 23 H.8,c, 5.25 H.8c. 10. 3 E'6..8. 13 El:ic.g. Ul 
The inconveniences which enſue by theſe Nuſances, and eſpecially 
the new levying,or inhancing of Weares,Mills,Stanks, Fiſh garthes, Locks; 
Stakes, Kidles, and Floodgares ; are theſe: ſc, The common paſlage of 
ſhips and boars in the grear rivers, as alſo medowes, paſtures, and argble 
grounds adjoyning to the Rivers, be greatly diſturbed, drowned, waſted, 
and deſtroyed, many pcople periſhed, and the young fry of fiſh deftroyed 
See 1 H.4.c. 12,4 H.4.c. 11.@12E,440.,7. NO | 

The form of the Commiſſion of Sewers'; the authority of the Com- 
miſfioners, -as alſo the form of their oath, you may ſee ar large in the. 
Stat.23 H.$.c. 5.& P.2.4- . 7 4 ors more 

Note that the King by the common Law, may award his Commiſ- 


| fion of Sewers, for the amending of the ſea-banks, and for the repairing 


amending, and ſcouring of other banks, Sewers, gurtets, ditches, pits, an 
rrenches,ſo as the freſh waters may have their dire courſe, F.N;B,113.4; 
And ce there the form of that Commiſhon, and the proceedings there- 
upon. | | 4 
"Theſe Commiſſoners cannot make any new great river,neither can the 
make new inventions (as artificial mils to caſt our the waters, or ſuch like 
but ſuch new rivers, and new inventions (if they be for the publick good) 
oughr.co be made by Parliament: And ' yer the, making new of an -ancient 


| bankora Sewer ina place more fit, and withſome lttle alteration and 


diſtance, and upon neceflity, ſeemeth to be warrantable. 
Theſe Commiſſhoners cannot caſt down any mills,cauſies, or ſtanks, &c, 
eredted before the time of Es. 1. but only may cauſe them tobe abated. if 


they be raiſed abovetheir ancient heights. Co. 10. 138. , 


1heſe Commiſſioners ought to tax none towards theſe reparations, &c. 
bur ſuch as have prejudice or lofſe by the Nuſances or defaults, and which 
have benefit by the amending or. removing of them, Co. 10. 142. See the 
Statute and form of the Commiſſion, 6.H.6.c.5. - 

Alſo:theſe Commiſſioners ought to tax all that be in danger tobe indam- + 
maged by the not repairing, &c. (arid that according to their land, 8c.) 
And not tax him only whoſe grounds lye next adjoyning to the river, &e-- 
for, Qui ſentit commodum, ſenteve debet & onus. og 

Note that in all caſes of taxing or rating-by theſe Commiſſioners, it 
ought'to be proportionable,and according to thequality,and yeerly value 
of the lands, tenements, rents, commons,and fiſhings of the perſons charge- 


, 


: able) and'nor according to the quantity or contentrhercof. 


And the yearly value ſhall be accounted as the! lands, &c. are of their 
own nature, withonr-re ſpe to the bettering or impairing thereof by the 
good or bad husbandry'of the owners or occupiers thereof (as ic ſeemerh, 
See Co.L.171.& 179. to ſuch purpoſe  * - 3. 222008 

ain if the owner of any land be bound by preſcriprion; or otherwiſe. 
to repair the bank of a river, wall, or _ &c, he ought. to do itz yer - 
x 2 S 


* O—— 


Sheriff. _ Cuar. 61, 


he-be not-:able to repair it ; or that there be other inevitable neceſſity, 
or that there was no default in the party, bur that the Banks,or Wall; 8c. 
are broken or overtlown by tempeſt or unuſual overflowing of waters, or 
the like, (which bethe acts and handy-work of God, and which no provi- 
dence or induſtry of him thar is bound ro the repararions, could prevent; ) 
in theſe caſes the Commiſſioners ought not to charge him, only, with the 
whole, bur may, and in good diſcretion ought, to charge and tax all ſuch 
as haveany lands (or other profits) there, in danger, or ſubje& to loſs, ac- _ 
carding to their Lands, &c, . | 

-Bur when one is bound by preſcription, or otherwiſe, to repair a Bank, 
or Wall, 8&c. if there be any default in him, and the danger not inevita- 
ble, bur that he alone may well repair ic, the Commiſſioners may there 
charge him only to repair this : and 1f by his default che danger. become 
inevnable, or, that by his defaulr he alone 1s not able'to repair it, whereby 
Qahcrs are.charged as aforcſaid, every of them may have the Action ofthe 

= againſt him, &c. and ſhall recover their damages according to their 
lofs. a" 4 * © OO Ss | | | 

. Alſo, where a man hath any Lands lying between the Sea, the Rivcr. of Co.re.1;2 

| Thames, or any other River, and his Netghbours grounds,” and is bound by 

preſcription, . or otherwiſe, to make, or keep certain Banks, or to ſcour | 
certain Ditches or Sewers,between his ſaid Neighbour and the faid River 
or Sea, and doth not make, keep, amend, and ſcour the ſame, as he ought 
todo. by reafon whereof his neighbours grounds are drowned, the party 
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indamaged ſhall have his Action of the Caſe againſt the other ſo making 


HAI SeeF.N.B. 93.9. @ 7 H.4.8, &@ 41. | 


_.. Alſo, theſe taxations ought to be particular, ſc. upon every ſeverall Co. ro. 
owner ;. or occupier of Lands, Tenements, Renrs,Commons,and Fiſhings, 739: * 
&c. And not to be a general.ſum in groſs upon a whole Town. Sce more 7 
hereafter, tt. Stock of the Shire, cap. 53. | 

-- See Maſter Sergeant Calt;s reading upon the Statute of 23 H. 9, of Sew- 

ers. _ P 7x0 
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Sherifs. CHAP: LXI. 


— — — 


On Juſtice FF He Cuftps:Rotulor. or the'eldeſt Juſtice of the Quorum (in his abſence) 1 H.7.15 
zo Overſee ;Þ- ought:atthe general Seſsions after' Michaelmas, to appoint two Ju- 575+ 5%/ 
ie C879 tices of the;Peace (the one being of the Quorwr) ro have the over-light * 

** and controllment of the Sheriff, under-Sheriff, and other their Officers 

and-Depwies,, and the--inſpeRion and-; examination of their Books _... ; 

and. Amerciaments , and: for. making of. Eſtreats, &c. in their Gounty . *-<- 

Alfo either of thoſe two-Juſtices of Peace,or any other Juſtice of Peace; xa, zz... 

(as ſeemeth by the words of the Srarwte) 'upon complaint of the puery 291. p.16, 
gricved may examine the Sheriff, under-Shertft, Shire-Clerk,and Plaintiffs 
cobcerning.the; raking,. or entring of plaints in their ſaid County-Courts, 
and Books againſt the Statute : 1z. | ; 0d 54% 
':4.: If any; Plainrs ſhall be/entred in their Books, in any mans name, 
unleſs che party Plaintiff be cirher preſent in Court in perſon, K by a 
| | uſhctent 


. Of : 
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CHAP,G1. 


Bajliff's de- 


faults, 


Two 7uſti- till the faid 


Ces 10 0uere 


— 


Sheriff. © 


—— 


165 


ſufficient Attorney or Deputy, that is known co be of good name and be- 
haviour, 

2, If that the Plaintiff find nor pledges to purſue his ſaid plaint (/z.ſuch 
perſons as are known in that County.) 

3. If che Plaintiff ſhall enter more then one plaint,for one treſpaſs,con- 
tract, or cauſe. 

4. If the Sheriff, under-Sheriff,&c, ſhall enter or cauſeto be entred any 
more plainrs then the Plaintiff ſuppoſeth he hath cauſe of action for againit 
the Detendanr. 


And if the ſaid Juſtices, or Juſtice of Peace, upon his or their examina- 118.7.15, 


tion, ſhall find any ſuch default in the ſaid Sheriff, under- Sheriff,or Clerk, P: 17+ 


thar ſhall ſtand for a ſufficient Conviction, without any further Inquiry, 
or examination ; and they ſhall forfeit upon theſame examination, forty 


| ſhillings to the King for every default; the ſame to be recovered in the 


Exchequer. 

And the ſame Juſtice or Juſtices thar ſo ſhall take the examination, ſhall 
certifie the ſaid examination into theExchequer within a quarter of a year, 
upon pain of 40 5. 


Alſo the ſaid Juſtice of Peace may examine the defaults of the Bayliff Ibia: 


of the Hundred, for not warning of the Defendants (in ſuch Plaints) to 
appear, according to his precepts received from the Sheriff or under-She- 
riff. And if upon examination, the Juſtice ſhall find any default in ſuch 
Bayliff, in not warning the Defendant to appear, or otherwiſe in not exe- 
cuting his ſaid Office, that fhall ſtand for a {ſufficient conviction, and 


rhe ſaid Bayliff thereupon ſhall forfeir ro the King for every ſuch defauls 
40 5s. the ſame Examinartions to be certified into the Exchequer as afore- 
- | | 
Sheriffs, 8c. ſhall make no Eftreats to levy their Shire-amerciaments, 8.7.15; 
Juſtices(appointed at. the general Scfsions as aforeſaid) have * **: 


{ez th Book had the view and overſight of their Books : And their Eftreats ſhall be 


x 


odEftreats $nade by Indentures (or ſhall be indented) between the ſaid Juſtices, and 


in County= 


Conrts, 


One 7uſt, 


the Sheriff, and under-Sheriff, and ſealed with their ſeals, and the one part 


ro remain with the ſaid Juſtices, and the other part with the Sheriff, for ro 
be his Vatrant to levy the amerciaments by. 


- The Bayliffs,&c. Collectors of the ſaid amerciaments ſhall be ſworn by v, :;; 


the faid Juſtices, that they ſhall not rake more money than is forfeited and 
contained in their ſaid Eftreats, fealed by the Juſtices as aforeſaid. 


Alfo the ſaid Juſtices of Peace, ot one of them, may examine the de- 1jp;a, 


fault of the ſaid ColleQors, Bayliffs, arid other gatherers of the Sheriffs 


ah 4 


-.'::2 gmerciaments z whether they bave taken or- gathered any more money 
© thenis forfeited and contained in their Eſtreats (ſealed with the ſeals of 
'::. two Juſtices of Peace as aforeſaid :) And if upon examination the Ju- 
>.” ſlices or Juſtice ſhall find any ſuch default, That alſo withour further in- 


1 iry,ſhal! Rand for a ſufficient conviction ; And the ſaid Colleors,Bay- 
Bs. or other Gatherers of ſuch amerclaments, thereupon ſhall forfeit ro 
the King for every default 40s. The ſaid examination alſo ( whether ic 
be by one or rwo Juſtices ) is to be certified into the Exchequer as afore- 


; P 3 Alſo 


"MG 


One Juſt, 


the ſaid Sheriff, Under-Sheriff, or other their Officers ( offending in any 
the particulars aforeſaid)for to appear before them to an{wer the ſaid ſug- 
geſtion or information. See whar the proceſs is in the title Proceff, cap, 
I32, 


166 Souldiers. CHaAP.62. 
Two aſh, Alſo the ſaid Juſtices of Peace upon ſuggeſtion or information of the 11 4. 9, - 


parry grnee, ſhall make like proceſs, as in an action of Treſpaſs againſt RE 


The Cuſtos Rotulorum, or any two Juſtices of the Peace; the one being 27 EL. 12, 


of the Quorum (ex officio, and without any Commiſſion to thar purpoſe to P3233: , 


them to be direed)may take the Oaths of the under-Sheriff of their Coun- 
ty, bis Baylifts, Deputies, Clerks, and other Officers, before they ſhall 
exerciſe their ſaid offices, ſc, 

; The Oath of Supremacy : 

The Oath for the rue excrciſing their Office, 

See the form of this laſt Oath, Stat. 27 E1, P.32. 

Bur ſpecial Baylifts made for the ſerving of proceſs, are not to be ſworn 
by this Statute, as Mr.Cromptor reporteth, and ſaith, That it was ſo adjudged 
7a the Kings-Bench : And yet the words of the Starute be, Thar Every per- 
ſon which ſhall have authority, or take upon him to intermeddle with exe- 
cution of proccſs,8&c. ſhall receive and take the ſaid Oaths, Cromp-7 6. & 
103- 


% 


| ————— 


Soldiers, CHAP, LXII. 


Very Juſtice of Peace of the County where any Souldicr, which hath 
| ſerved the King in his Wars, ſhall be found, which hath ſold, given, 
purloyned, or put away, &c. any horſe or harneſs (wherewith he was ſer 


forth, or which was after appointed to him by the Lieutenant or Caprain, 


27 El.c.12 


Crom,76, 
b. 

2 Ed. 6.3, 
p.Juſt,84, 


&c.) upon complaint and due proof of the: offence to be made (by the - 
owner, his Executors, or Adminiſtrators) to any ſuch Juſtice, ſhall by the ' 
faid Juſtice be committed to VVard, there to remain without Bail untill he 
hath farisfied the party grieved, his Exccutors,or Adminiſtrators ; for ſuch - 


horſe or harneſs,&c, unleſs he do bring with him before the ſame Juſtice 
fufficient Teſtimony from his Captain, &c. in writing under his ſeal, re- 
ſtifying that the ſaid horſe or harneſs,&c., was loſt in the King's Service 
againit the will of that Souldicr;. or was taken by his Captaing8&c. from 
him, and appointed to ſome other to ſerve withall (excepr the ſame Soul- 
dicr were impriſoned for the.ſame offence before, by his Lievtenant or 
Captaing8&c. and made reſtitution.) 

The next Julticeof Peace to the place of landing of any poor Souldier, 
Mariner, or Seafaring man ſuffering ſhipwrack, may make them a Licence 
to paſs to the place where they are to repair;&c. Sce hereof inthe ticle 
Rogues, < os | 
Jn default of the Pariſhioners, Church-wardens, and Conſtables ( that 


- 


| Thallnor aſſeſs the Tax impoſed upon the Parifhioners by the Juſtices at 


their Eafter-Seſſions,towards the relief of diſabled Souldiers an Mariners) 
any Jultice of Peace dwelling in that Pariſh, (or if none dwell there) in 


the parts next adjoyning,may afſeſs theſame; and the ſameJuſtice of Peace 


may alſo in default of the Church-wardens and Conſtables, levy the ſame 


by 


39 El. 4 
I7., 


43 Eliz.3, 
$, cap.17- 


{ 
S 
I 
( 
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39Eliz. 17 
P. Mar. 8. 


| 4; Eliz, 2, 
s P.Poor I2s 


by diſtreſs and ſale of rhe Goods of the party fo refuſing or negleQing, 
rendring to the Party the overplus, &c. | | 

If any poor Souldier or Mariner, coming from, or beyond the Seas,ſhall 
repair to his place of Birth, &c. and cannor there ger wotk, then upon his 
complaint, any two Juſtices of Peace near the ſaid place, ſhall take order 
(by thcir diſcretion) to ſer him ro.work; and for want of work, the ſaid 
Juſtices ſhall rax the whole Hundred (by their diſcretion) for his relief,rill 
ſufficient work may be had. ; | 

A maimed Souldier came to the County for relief at the Scſſions; but be- 
cauſe ir appearcd, that he was not ſcrled, bur vagrant at the time of his be- 
ing preſt, he was not relieved by penſion from the County-ſtock, but ſent 
tothe place of his ſettlement, Ord. 2. OR. 4. Car. Lib. Sef.pa. 1d, 13 Car. 


2+ 6. Seethe feveral Ats concerning the Militia, viz, 14 Car.2. cap. 3e 


And I5 Car, 2, cape. St.3, 


—_—— 


Stock of the Shire. C H AP, L XI I [ 
I N the default of the Pariſhioners, Church-wardens, and Conſtables One Fuſt. 


(that ſhall nor aſſeſs the tax impoſed upon the Pariſhioners by the Juſti- Agr 
ces at their Eaſter Seffions, rowards the relief of the priſoners inthe Kings mf be in- 
Bench and Marſhalfey, and of the Hoſpitals of that County ; and of the 2%: 
foſſes by Fire, Warer, and othet caſualties, and relief of the poor within 
thar County) any Juſtice of Peace dwelling in that Pariſh, or (if none 
dwell there) in che parts next adjoyning,may aſleſs the ſame : and the ſame 
Juſtice, or any other Juſtice of Peace of char limic (in default of the 
Church-wardens and Conſtables) may. levy the ſame by diſtrefs and ſale 
of the Goods of the Party refuling or negrecang to'pay his part thereof, 
rendting to the Party the over-plus :.and in detaulr of ſuch diſtrefs, any 


Tuſtice of Peace of that limit may commit ſuch perſon to priſon, there to 


remain withour Bail, till he hath payd the ſame. 
Alſo it default of the Pariſhioners, Church-wardens, and,, Conſtables 
(that ſhall nor afſcfs the tax impoſed upon:the Pariſhioners, by the Juſtices 


ar theit Eaſter Seſſions, toward the relief of maimed Souldiers and Mari- 


Co.9.12, 
See here 
120, 

Co.5.67. 


Cag.65. 


ners) any Juſtice of Peace dwelling in that Pariſh,or (if none dwell there) 
in the parts next adjoyning, may aſſeſs the ſame :, and the ſame Juſtice of 
Peace (in default of the Church-wardens and Conſtables) may levy the 
ſame by diſtreſs and ſale of the Goods of the Party, refuſing or negleQing 
ro pay his part theteof, rendring to the party rhe over-plus. But in defaulr 
of ſuch'diſtteſs, the Juſtices of Peace may not:commir ſuch perſon to pri- 
ſon, as they mighr.in the former caſe, 43 El. cap. 3. P. Captarne 11. 

' Now intheſe, and other rates and raxations, you ſhall obſerve theſe 
rules following- MY Y tare i - 
-',-Firſt,thar the moſt reaſonable rating of Land, is by the yearly value, 
andqualiry thereof, and not by che quantity or content, _.. 1, 

.' 2, He that occupicth (in his own hands). Lands lying in ſeveral Pa- 
rtſhes, ſhall be:charged in every Pariſh proportionably for his Land there, 
© 2:” The Fermor thall be rated for the Lands, and not the Leffor, or 


Land-tord. TM 
WUDTOIG 4. A 


- 
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4. Aman (ſc. the Landlord) ſhall not be rated or taxed for his Ferm 
Rents, in as muchas the Fermor or Occupier of the Land is chargeable for 
the ſame Land. So where my Fermor is aſſeſſed by his Goods,T ought nor 
to be aſſeſſed for my Rent of the ſame Ferm, zr, Quinz.2. 4. 7 Hen. 4.33, 
and 11 Hen. 4. 35. 

* Upon a complaint to the Judges of Afſiſe in the County of Lincoln, 
*© It was reſolved and ordered, That the Lands in the Pariſh,and not the 
© Rent neither of that Land,nor of other Lands could be taxed. Sir Auth. 
*© trby's caſe, Aſſiſe Lizc, 1633. | 

By Goods in moſt caſesa man may be rated as well as by Lands,but nor 
both by Goods and Lands, as ir ſeemeth. 

' The like you may fee in divers Adts of Subſidies,whercin there is uſually 
a ſpecial Proviſo, That no perſon ſhall be taxed both for his Lands and 
Goods, nor double rated, Seethe Ads of Subſidies, 1zp.7.18,a7d 21 Jacobs 
Regis,@ Amus 27.29,31,35,39. and 43-Eliz.11, and 4 Caroli Regis,and yer 
ſec 44 E.3.Br. Cuſtomes 6, where a tax of ten pound was made by the Pa- 
riſhioners for the amending of their Church, and was taxed to be levied 
of every plow-land ſix pence, and of every Cow one penny, and ofevery 
teh ſheep's. and ]. S. for his Land, Cows, and Sheep, was rated at 9s. 
and was diftrained for the ſame, and upon a replevin by J; S. ſued, no Ex- 
ceprion was taken to the manner of rate impoſed upon J.S. But note,that 
the -3 tax was made by his conſent, Et omnis conſenſus tollit errorem, Co.5« 

6. O, | 
c So tic hethat hath both Lands and Goods ſhall becharged by the beſt 
(of them both) but hie is nor ro be double charged, ſz, by the one and the 
other ; ahd'yet in ſome places they do uſe ts charge one perſon both by | 
Landsind Gvods; which if it be watrantable by Lawyer it ſeemeth robe 
with this'diffetence; ſc. Tharwhere a man occupicth Land, and alſo hath 
in his m6 6d emer orſtock of Merchandiſe, or be alſoa Clothier, 
Maltfter, or the like, tharſuch perſon peradventure may be charged by his 
Lands, and alſo by ſuch hisftocks ; bur for fuch Goods, or ſtock 6 Clitel 
whereby mahdothocciiþy, compaſs, or manure his Lands (as for horſes, 
ſheep, kine,8c, wherewith he ſtockertrhis'Land) a man ſhall not be char- 

ed:; ſc, if he be Sg by bis Landhe ſhall nor alſo be charged for-ſuch 
his Cattel which do mantr&the'faine Lad. TE... 

Alſo where a man is rateby his Goods, it feemeth reaſonable that ſuch 
Toods be'rated after the value of Lands to be purchaſed : ſz, One hun- 
dred'potinds /in ſtock dr 'Goods to be'rated after 5'or 616. per annum in 
Lands, 'Andſoafter theltke proportion, for a'greater or leffer eftarein 
Goods, Stock, Merchandiſe, or the like.” | = RG. 

Note, White a manis charged by Gbods, they truſt be bona nvtal/1is,, as 
it ſeemeth : and yet to the ftibfidy, men ate rated not only by their ſtock-of 
Merchandiſe, or Carte], Corn, Houſhold-ftuff, or other moveable Goods 


which tre Aftabiliz, nt alfo 'totheircoyh ahd debts owing to them (de- 
duRing ſuch debts as they « Ede others, andſuch debers as be def perate: ) 
Bit ibathe Pirtyover-rared, upon His complaint to the Commultoners, 
arid his Ohthftaken before rhem, thac his Goods,Coyn,or Debts be'not of 
ſuch value {Which OxthtH&faid'Commmiffioners arc authorized:to take by 
the Star, ) the ſaid Commiſſioners may abaxethe ſaid aſſeſſements according 


- 


ud, 
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 ofthat County; then ſhall he be charged at the double value of ſo much as 


—— 


as upon ſuch examination ſhall appear to them juſt, See the afore-recirea 
Acts of Sublidies. 

Allo for Goods, a man ſhall be charged only in that Town whete the 
by 246 be at the rime of the aſſeſſement, Br. Quinz.'4. & 6. See the ſtat. 
$6 #7% 7 | 
Allo if a man be afſefſed for his Goods in D,when as he hath no Goods - 
there, and be diſtrained for ſuch afſeſſement, he may have an action of 
Treſpaſs, B., Quizz, 3, & 4 | 

The Conſtables (or other Officers) and greater part of the Pariſhioners 
(upon a general warning given. in the Church) afſembled, may make ſuch 
raxations by Law, See Coke 5.6,7.' Fr. 49. 

The like may be done by the Church-wardens, and the greater part of 
the Pariſhioners, for Church-charges,— © | 

And if the greater part of the. Pariſhioners will not meet upon ſuch 
warning given, it ſeems the Officers, and ſuch of the Pariſhioners as will 


| meet, may make ſuch taxations. 


Note, That ſuch taxations being made for a Commonwealth, as for the 
making or amending of a Bridge, High-way, Caufey, Sea-bank, or the 
like, rey ſhall bind all perſons (although they aſſent not) 44 E4.3.18,19: 
Br. Cuſtomes 6. C0,5.63. Firhg. 

And ſo of taxations made to repair the Church, or for other common 
Town charges (as it ſeemeth) where ſuch taxations are made by the grea- 
cer part of the Pariſhioners,as aforeſaid, See C0.5.63. & 67. and 21 H.7, 
fol. 29. b. and 8 E. 1, Filz. Aſſ 413. 

Alſo when aſſcſſements are made for the reparations of Bridges, High- 
ways, Sea-banks, Cauſeys, and the like, ir ſeemerh, that the ſum aſſeſſed 
upon particular men (os Towns) ought to be.competent and reaſonable, 
having regard to the benefic which the'Parties aſſeſſed or charged, ſhall or 
may haveand enjoy by reaſon of the ſaid afſefſement, and ſo reaſonable as 
that the Party ſhall or may have more benefit then charge thereby ;/ and 
then ſuch amen cannot be reputed burthenſome, or a charge ro the 
Subje&, when he ſhall or may reap benefir:thereby., _ See 13 H. 4.Ffol. 14. 
434 Co.F« £.3. 

If a Townſhip be amerced, and the Neighbours do (by aflent) aſſeſs a 
certain ſum upon every Inhabitant, and do agree, thar J.S. ſhall gather 
irup, and that if ir be not paid ſuch a day, that J. S. ſhall diſtrain for the 
Tame, in ſuch caſe a diſtreſs taken by ]. S. (for ſuch rates behind) is good, 


Br. Cuſt. 6. Dot. & Stud. 74+ be _ | | 
"7 ge iſſues-eftreared upon the Pariſh, may by order of Seſſions be 


+= equally rated upon the Inhabitants, and levied accordingly, Ord. 16. 


© May 8. Car. lib. Seſſ. Pac. Mid. Conſimil. Ord. for the Inhabirants of Ful- 
& ham 9. April 11. Car. Inbabicants of Eling- Ord.2. Dec.g.Car. 


— 
| _——— 


Sabfidie, CHAP. LXLV. 


F any perſon that ought to be ſet to the Subſidie,do his crafc or co- 
Tas eſcape the taxation, and ir be proved before two Juſtices of Peace 


he 


4, 
0 8 


170. 


AY 


© Swearing, &c. CHAP. 65.66. 


*. impriſoned two. months without Bail, THE 


he ought to have been taxed at,and ſhall furcher be paniſhed at rhe diſcre- 
tions of the ſaid Juſtices. See 7 & 21 Fac. Rep, and divers former aGts of 
Subſidies. | | ; 


- - 4; 


——_— 


Swearing. CHAP. LXV. | 
F any perſon or perſons ſhall profanely ſwear, or-curſe in the hearing 

I any Juſtice of Peace of rhe County, (Mayor, Bayliff, or head-Officer 

of any City or Town corporate) where ſuch offence ſhall be committed 

or ſhall be tlicreof convicted by the Oaths of rwo witneſſes, or by con- 

fcſſion of the Party, before anyſuch Juſtice'df Peace, or head-Officer,%c. 


every ſuch Offender ſhall for every time ſo offending, forfeir and pay tothe 


fum-of 12 d. 21:74. Regis cap; 20, and 3 Carols 4. ! : | 
Every Juſtice of Peace, and every ſuch head- Officer may minifter the 
ſaid Oath to every witneſs, 21 Fac. cap.20, | | rac ati Þ 
. Every Juſtice of Peace, /and every fuch head-Officer, may make their 
Warrant to the Conſtables, Church-wardens, and Overleers of - che Poor 
of that Pariſh where the ſaid offence ſhall: he committed ; -and rhe aid 
Conſtable, Church-wardens,and Overſeers of the Poor, by vertue of that 
Warrant, way levy the fame fum and fums.of mony by diitreſs and fale 
of the Offenders Goods, reudring to the Partyhe overplus, tid, 
Indefe of ſuch diſtreſs, the Offender (if he or ſhe be above the age-of 
12 years) ſhall by Warrant from fuch Juſtices of Peace; or head- Officer, 
be fo in the Stocks. by three whole hours. But if the Offender be under 
the age of 12 years, and ſhall not forthwith pay the ſaid ſum of 12 d, then 
he or ſhe, by Warrant df ſuch Juſtice of Peace or head-Officer, ſhall be 
whipped by the: Conſtable, or by the Parent; or Maſter, \ib the preſence of 
the Conſtable, 4:4, 4 ; ae 
< Bur every.offence again rhis Law, ſhall be complained of, and pro- 
<< yed as aforeſaid, within 20 days after rhe offence commitred, 141d. 


uſe of the Por af thar Pariſh where the offence ſhall becommurred, the 


=_ 3} 


- 
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Tobacce, CHAP. XVI. 


g3ct 4 


_ N* perſon may plant, ſow, or orherwiſe make Tobacco upon any 
* 4 VN Groundin England, Wales, Iſles of Guernſey, Drſey, \ Berwick, or 12 Cars, 
© Ireland, upon painot forfciture of 405;:for every Pole of groutid-plan- <p: 33 
«. ted, fer, or fown z one moity to the King; and the other moity to/Him 
« who will ſhe for the ſame inany Courtof Record; - . i en  S 1hbt 0 
« © And all Sheriffs, Juſticesof the Peace, Mayors, Bayliffs, Conſtables; 
&« and every of them, upon complaint made ro them, or any of them,of any 
<© Tuch Tobacco ſown or planred within their Precin&s, ſhall within 10 
« days after ſuch complaint, . cauſe the ſame-toibedeſtroyed. And any 
<< perſon relifting or oppoſing rhe execution of the ſaid A, to forfeit 5 1. 
«. fox every offence, to be recovered as aforeſaid, and by:diſtrefs aid fas 
© of the Offenders Goods, and for want of diſtreſs, the Offender tobe 


Tranſportation , 


'% f | 
JY 


| Crar.67.6 8. T ranſportation, > reſpaſs. 6 


Ti ranſportation, CHAP. LXVII, 


4 d 
ad - 
7 


_  . » T T-ſhould ſcembythe words of the Statate;thar any one Futice of Peace 
bank. 2P, || 
jt 27+ ner5,aad+every other perſon) of all and fingular the Offenders/againiſt the 
AR, I and 2 Phil. & 34ar. provided for the reſtraining of carrying Corny 
Beer,Butret,Cheeſc,Herrings, and VWoodzbeyond the Sea; bur quere. 
Yet note, that every man may tranſport Corn, it being ar theſe prices 
following [a ir be prohibited -by Proclamation) /z, 1; LIOnESn 


WW 9 32'S, 
wo, Rye; Sf 5017-07 35 the quarter J2O0 S, 
.-,1 -.., | Barley and Male -{__ I IG 5. 
' > Peaſeand Beans 3-1), Tr6s, | i. 
., Alſothat every man may tranſport'any Beer, when the price of a quars' 


ter of Malt exceeds not the fum of 165. 3 Jacocap, 11, #rJa,/28. | * 


. FO FETs” 
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Treſraſs, CHAP, LXVI11 


Els, AA LL andevety Jewdand mean perſons, which ſhall unlawfully cpt 
þt, or take away, any Corn growing ; or rob any Orchards .or Gar+ 
dens z; or break or cut.any hedge. pale, rail, or fence; or dig, pullup, or, 
rake away any Frujt-Trees;or thall cur or ſpoil any Woods,Underwoods, 
Poles, or Trees ſtanding (not. being felony) and their Procurers or Recei- 
vers, knowing the ſame, being thereof convict by conifeflion.of the Party, 
or by the teſtimony of one ſufficient witneſs upon Oath before - one 


Juſtice of Peace (where the offence ſhall be. committed, or the Offender 


May, inquire of, hear and \dexcrmine (as alſo may examine the 'Mari-' 0 74. 


apprehended; Nhall for the firſt fault give the Party wronged ſuch recom-: Ore 74ſt. 


pence,(and within fuch time) as.by any one Juſtice of Peace (of the Coun« 

ty where ſuch offence ſhall be done) thall be appointed. And if ſuch Of 
finder ſhall be thoughe (in the diſcretion'Of the ſaid Juſtice) nor able, or 

. ©, do not make fatisfaGtion-accordingly ; then the faid Jultice ſhall commitr. 
_ + the faid Offender ta ſame Conſtable, or. other inferiour. Officer (where 
l ma offence ſhall be commirted,or the Offender apprehended) ro'be whip- 
ed, : ARIA 

: Alſo it ſcemeth,that for the ſecond fault,and every other offence where- 

of ſuch Offender ſhall be after convicted in form aforeſaid, ſuch c_ 

all 


_——— ts tw... tt, 
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_ <Cnap; 6g. | 
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ſhall be whipped as aforcſaid, without any ſatisfaction to be taken. ibid. 


\Peace may commit ſuch Conſtable, &c, tothe: Common Gaol, -thiete 


' re&tion, as idle and diſorderly perſons, there to þe derhined, &c..atiche diſ- 


© Stranger, Lew#t.19.9, & 23. \Deut,/22:i 240 'Anditiowere worthy: the: 


If any Conſtable or inferiour Othcer,.do refuſe, or:donor, at the com- p. z; 
mangment of the Juſtice (by himſelf, or ſome other by him ro be appoin- 
red) execute upon-the Officer the puniſhment aforeſaid;theſaid Juſice of ;; . ;.. 

M bas 
remain without Bail, untill the ſaid:Offender be by the-ſaid Conftables-or: -3- ul 4 
by ſome other by his procurement, whipped asaforeſaido . i = al oh 

- Bur no Juſtice of Peace ſhall execute this Statate-for any of the 6fences.p, ;. 
aforeſaid, done unto himſelf, unleſs:he'be affociared and affifted with one = 
or more other Jultices of the Peace whom-the Offence-dothjnot conterty;('** 

It ſeemeth that any one Jultice of Peace (nor being the Party -grieved) 

may ſend ſuch Offenders for theif ſecond fault, &c. to the houfeof Cor- 


cretion of the ſaid Juſtice of. Peace; and this by force ofithe:Sratuteyy Jag.ds « 2 y 
eſpecially if they be common Offenders inithis kind ;:or -may bindrhvriro 

their good behaviour, and.ſoover to the inexr Quarcer:Stffions; ard byor- 

der from thence,-to be ſent' rothe houfe of:Correftion; ithere ro be:comi- 

nued ſome convenient:time, 5d 39Þ1Ly 5::39999)>, 117, 2146003634 


<<, But for the gleaning and leaving ofthe Harveſt, &@; 'God conmund- 
&» eth, that it be left for rhe Poor, che Farherlefs, the; VVidow,: and the 


<* conſideration of the Juftices,:to:rake ſome courſe that: ſuch.ontymivhe 
<*© have the-benefit of gleaning, and not. Fermors and*Tradeſmen;”thar in 
© many places in Harveſt-rime ſer their, Servants to-that .implayment;- 
<© which isno better then torob the Poor of what properly belongs to: 


{4 C1197 
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& them- | 


Tythes. CHAP, LXIX, 


bh Wo Juſtices of the Peace (the one being of rhe Qaoru) upon com- c 
*& plaint by any' competett Judge of Tythes,for any mifdemeanor of the -* * "il 
Defendant in a Suit of Tyrhies (or for other dutiesof the Church) may 
cauſe him to be attached; and commitred-to:ward;there t& remain without 
Bail, untill he'find ſufficient Sureties (unto the ſaid Jnſtices)! by recogni- | 
fance tothe Kings uſe, to obey the proceſs and ſenrence of that Judge. 
.* Alſo upon'commplaint or certificate -in writing by afly Eccleſiaſtrcall 
Judge;thar hath-given definitive ſentenceif the caſe of Tyrhes againſt one | 
which wilfully refuſech to pay the Tythes or ſums of mony fo adjudged, 
-rwo ſuch Juſtices of Peace may cauſe the party to be attached, and com-' 
mitted ro rhe:next Gaol, -there to remain without 'Bail;'rill he find ſuch 
Sureties (a$iaforeſaid) to:perform that ſentence. . 4 + - 
> $5®: Ou'ſs le partie difobey trel ſentence, i pot efle excommenge puy tiel-Con- * H. 7.8, 
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| tumracy $ © -donque fi ceſty 1ſſint excom' © pe 4vorle per 40- jours eſte reconcile al P.luft, 14 


epliſe,” ſur-Centsficat fait - al Roy'per la Ordinaryen le Chantery, Ie partie ſerra' 
miſeen priſon tanqae ilo0le ſattsfier legliſe, & ceo per un brief de Excoms! < 
Capiendo, Fi, 4t. | _ TP LEeNES 


* 
ya 


ol] . = Ds CHAP; 


CHaP-70,17. 7: | Tyle, OC 


Tyle, CHAP, .L XX. 


17 Ed.4+ 4+ J7 ſeemeth by the: words of rhe Scatute, Thatany one Juſtice of Peace 
{gre may inquire, hear and determine (by cxamination., of otherwiſe by 
12 Lamb. 197 y q - p es gs y 
4 © crmp their diſcretion) of all-and ſingular the offences commirred inTyle-making, 
130, ſe if they be not made good, and of earth well prepared, andalſoof due 
aſſize in length, breadth and thickneſs) and may aſſe(s the Fines limited by 

the ſame Statute; and may call before him ſuch as have beſt knowledg in 
Tyle-making, and appoint thenr {carchers of the ſaid defaulrs : Bur Mr. 

Lamb. 197. maketh a doubt thereof. 7 

_ S<... Bur the Juſtices ſorcſolved; and accordingly made: an Order for Lj- 

< cenling certain perſons to be ſearchersof all manner of Tyle:made with- 

< inthe County of 24:4. for four years, Ord. 5, OF.7. Jacilib;Seft.pa. Mid, 


Prey +. w "0 
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_ Watch. CHAP. LXXI, 


ay IX great Towns walled, the Gates ſhall be: ſhut up from the Sun- 
«© I. ſerting untill che Sun-riling : and no'man ſhall lodge in the Suburbs; 
< or any place outof the Town,from nine of the clock till day, excepr his 
: & Hoſt will anſwer for him, 5 H.5.c.3. 140 
1. + Every Juſtice of Peace may cauſe night-watch to he duly kept, for the 
5, arreſting of perſons ſuſpeR,and night-walkers(be they ſtrangers or others) 
that be of cvil fame or behaviour : and this they. may do by force of the 
Commiſſion, the firſt Az. Lamb, 190. | : 
Ibid, This Watch is to be kept yearly from the Feaſt of the Aſcenſion, untill 
Michaelmas, in every Town, and ſhall continue all the night, /c. from the 
Sun-ſerting, to the Sun-riſing. 

All ſach ſtrangers, or perfons ſuſpected, as ſhall in the nighe time paſs 
Er. c.4, by the Watch-men (appointed thereto by the Town, Conſtable; or other 
£3.14 Officer) may be examined by the ſaid warchmen, whence they come, and 
| whar they be, and of their buſineſs, &c. And if-they find cauſe of ſuſpiri- 

on, they thall ſtay them, and if ſuch perſons will nor obey the arreſt of the 
watchmen, the {aid watchmen ſhall levy Hue-and-Cry, that the offenders 

may be'taken; or elſe they may juſtifie to beat them(for that they reſiſt the 

Peace and Juſtice of the Realm) and may allo ſet them in the'Srocks ( for 

the ſame) untill the morning ; and then if no ſuſpition be found, the ſaid 
perſons ſhall be let go and quit : bur if they find cauſe of ſuſpirion, they 

ſhall forthwith deliver the ſaid perfons to the Sheriff, who ſhall keep them 

In priſonentill they be duly delivered ; or elſe the watchmen may deliver 

| fach perſons to theConftable,and ſo to convey. them tothe Juſtice of Peace; 

by him to be examined, and to be bound over, or committed, untill the of- 

- .-  fendersbe acquitted in due manner. See more of ateh., in the title Felony, 
| C109, Fine. | 12 Og er © 11 
Theſe Watchmen are alſo to. apprehend all Rogues and Vagabonds; 
Night-walkers, Eveſdroppers, Scouts, and ſuch like, and ſuch as go' at 

med, &c, 
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Note, Thar in an aCtion of falſe impriſonment brought by one S-z.againſt 
Bronn(a Conſtable of Chelmesford in Eſſex) rheſe things were holden for 
Law concerning watches, about 32 El:z. F | 

x. Firſt That no man is compellable'ro watch, except he be an inhabirant © * 
within the ſame town. .. 04: Loy 
2. Thar ſuch as are inhabitants within the rown, are not compellable to 
watchat the will of the Cotiſtable, but only when their turn-cometh ; and 
therefore, Gandy(Juſtice)ſaid thatthe ature of Þzxchefter is, That from 
henceforth-warches ſhall be kept as hath been uſed intimes paſt,8c;/and ſo 
themanner of watchiog is not referred to the will of rhe Conſtable,bur on- 
ly to the uſe heretofore, which is commonly by turn, or by the houſe, © 
-3i That ifa man-whois compcllable ro warch; ſhall contemptuouſly 
refuſe to watch upon commandement of the Conſtable, the Conitable ex 
Of ficto may fer him in the ſtocks for ſuch his conrempr: Tamer quere de hoc. 
Or elſe the Conſtable may preſent ſuch his default ar the Afſizes or Seſl. 
ofthe peace; Rc. or may .complain thercof to wy Juſtice of peace who 
may bind the offender to the good behaviour,and ſo over to the nexrQuar- 
rer-Sell, &c. . 

-Note,alſo that both, watching and warding muſt be by men thatbe able 
of body, and ſuffictently weaponed, | 1 'y 
- And note, that watching is properly intended of the night, and warding 
for the day time;and for the warding 1n the day time, for the apprehending 
of Rogucs and the bke idleevil members, is of great uſe, it therefore is 
and muſt be left to the diſcretion ofthe Conſtable and direRions of the Ju- 


ſices of peace to appoint or alter it according to the occaſion. Reſo, 36. 


——————_—_— en _ 


$43” as Lani — 


watermen, CHAP, LXXII 


T7 Very Juſtice of peace as it ſeemerh by the general words of the Sta- , &3ps 
Lute) within the (hires next adjoyning to the river of Thames(between M.cap.ts. 
Graveſend and Vinaſor) within his ſeveral juriſdition, hath power (upon ge 
complaint made to. him by the Overſcers and Rulers of the watermen _ 
and whirtymen, or two of them, or by the maſters of any ſuch ſervants) Crow, 131 
to examine, hear and determine all offences againſtthe Statute, and to 
{ct at large him- that ſhallbe impriſoned by fuch Overſeers or Rulers, 
according to this Act (if there be juſt canes and allo by his diſcretion to 
plniſh thoſe Querſcers and Rulers thar ſhall unjuſtly puniſh any perfon by 
colour of this AQ. | 3% 2! 

The offences of watermen againſt this Statute are theſe: | 

1, No {ſingle man ſhall be a waterman there unleſs he be af . houſe- p.Boren.4 


| keeper, or an apprentice, or retained in ſervice by the whole year. Sec the 


ſtat, 1 Ja.c.16. 415 1 
2, One of the (two): watermen, rowing together in one boat, muſt be al- ,, 1vid.s; 
lowed by the moſt part of the eight Overſeers,by writing under their ſeal 
and nal have ufed rowing there two years before. 
3. watexmen ſhall not hide themſelvesin time of preſſing for the Kings p. Ibid. 
ſervice, &c, | 
4. Water- 


Cnar.73,74,759 Wax, &c. ww 


—— 


— 


P.ib7- 4. VWatermen ſhall not take for their Fareand Labour aboverhe prices 
aſſefled,8&c.and ſet up in Tables in YYVeſtmrnſter-Hall, &c, But Quere whe- 
ther the Juſtice of Peace be ro meddle 1n this, See the Statute at large, : 


Yrax, CHAP. LXXIIIL. 


a Þ\=)y Juſtice of Peace may examine and ſearch (by his diſcretion) ſuch 

P.Wax 8. as do ſc1l, or ſer forth t@ be ſold, any candles or other works of Wax 

2.jut.4:- ar higher price then after the rate of 4 4.rche pound,over the common price 
of plain VWax between Merchant and Merchant, and may puniſh them by 
forfciture of the work or value thereof, and by Fine to the King, 


g 
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wine, CHAP, LXXIV. 


24 H.8.6. Po! Juſtice of Peace (as it ſeemeth by the words of the Statute) 
P, Wine 4, within che precinG of his Office(ar the requeſt of anySubje&t,to whom 
denial of ſale ſhall be made of any wine,and full payment therefore offered 
according to the prices ſet down by the Lords, 8c.) may enter into the 
places where ſuch Wine ſhall lie, and may fell and geliver the ſame wine 
deſired to be bought, to the perſon requiring to buy the fame; taking the 
buyers money towards the ſatisfaQtion of the forfeiture, &c. : 
©© Note, That no perſon may ſell any wine in any Town not Corporate, 
< bur by the Licence of the Juſtices of Peace in- open Scflions by writing 
<« under the ſeveral ſeal of every of the ſaid Juſtices, upon pain of 5 1. for 
<« every day of ſo offending, 7 E.6.cap.5 .Cos lib. Entr-fo.370.Finch's Caſe, 
© who recovered 550 [.in an information upon this Statute, notwithſtan- 
<* ding the Queens Licence there pleaded in barr of the ſaid ation, 
* And by the Statute in Towns Corporate, no perſon to feal bur by Li- 
<* cence of the Mayor, Aldermen, &c. And that under the common Seal 
< of the Corporation upon the ſame penalty. Quod nota. 
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Wood, CHAP, LXXV. 


T Wo Juſtices of Peace ( not being of kindred, alliance, counſel, or 
3$8.8.179, Þ fee tothe Lord or owner of a Wood) appointed by the more part 
13 Eliz.zs of the Juſtices of Peace ar their Sefſions,upon complaint of the Lord made 
38.9 untothem, may divide and ſer our the fourth part of the Wood, if the 
Lord and Commoners thereof(being firſt called before them) cannor agree 

upon it, 

Fee Whereas the Statute of 43 Eliz, doth not ſufficiently prevent nor 
15 Car, 2, © Puniſh the Curring and ſpoyling of Woods, by this Statute It is EnaQt- 
cap, 2... *© ed, That every Conſtable, and other perſon in every County, City, or 
S.3, © gther place where they fhall be Officers or Inhabirants, ſhall and may 

«© apprehend, or cauſe to be apprehended, every perſon they ſhall ſuſpect 
<« having, carrying,or conveying,any Burden or Bundell of Wood, Poles, 
<« young Trees, Bark, Balt of Trees, Gates, Stiles, Poſts, Pales, Rails, or 
« Hedg-wood, Broom, or Furzes. 

Q. 2 | And 


— __—_ 
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« And by Warrant under the hand and ſcal of any one Juſtice dire&- 
&« ed ro any Officer, he may enter into, and fearch the Houſes, Yards, 


« Gardens, and other places belonging to the houſes of any perſons,they | 


<« ſhall ſuſpect ro have Trees aforclaid, and finding any ſuch wood, to 
< apprehend the perſons ſuſpected for cutting or taking the ſame, and as 
< well ſuch perſons apprehended or taken carrying any kind of wood or. 
« other premiſſes, as thoſein whoſe houſes, or other places belonging to 
« them, any of the ſame ſhall be found, to carry before any one Jultice 
«© of the Peace of the ſame County : and it ſuch perſons ſuſpeed do nor 
© oivea good accompr how they came by the ſame, by the conſent of the 
& owner, ſuch as ſhall ſatisfie che ſaid Juſtice, (or within ſome conve- 
<« tient time to be ſer by the ſaid Juſtice) produce the party of whom 
*< they bought the ſaid Wood, or ſome credible witneſs upon oath, to 
« prove ſuch ſale, rhen ſuch perſons ſuf pected, not giving ſuch good ac- 
< compt, nor producing ſuch witneſs, ſhall be judged as convicted, for 
<« cutting and ſtealing of VWoo?, Underwoods, Poles, Trees, Gates, 


& Stiles,Poſts,Palcs,Rails, Hedg-wood, Broom,or Furze, within che mean- - 


<« ins of the ſaid Statute of 43 El:zz. and liable ro the puniſhment therein, 
cc this Act; Viz. 

—_— Gerfor ſo convicted, ſhall for the firſt offcnce'give the owner 
<« ſatisfaction for his damages within ſuch time as the Juſtice ſhall appoint, 
< and over and above, pay down to the Overſcers of the poor of the Pa- 
<« riſh where ſuch offence is,ſuch ſum of money,nor exceeding 10 s.as the 
« ſaid Juſtice ſhall think fit : in default of cirher of which payments, the 
&« ſaid Juſtice may commit ſuch offender to the houſe of CorreQion, for 
& ſch time (not excceding one moneth)as he ſhall chink fir,or to be whipr 
&« by the Conſtable, or other Officer, as in his judgment ſhall ſeem expe- 
cc E ; 

”: And if ſuch perſon ſhall again commic the ſaid offence, and be thereof 
< convicted as before,that then the perſons offending the ſecond time,and 
<« and convicted, ſhall be ſent tothe houſe of Correction for one moneth, 
& 2nd there to be kept to hard labour : And for the third offence,convit- 
« ed as before, ſhall be judged and deemed as incorrigible Rogues, 

« And whoſoever ſhall buy any burdens of wood,or any the premiſles, 
« ſuſpetted tobe ſtolne,or unlawfully come by,the Juſtices, the Mayor or 
<« chief Officer, or any one of them within their reſpeQive Juriſdictions, 
< upon complaint,ma examine the matter upon oath: And if they find the 
&« ſame was bought of any ſuſpe&ed to have ſtollen or unlawfully come by 
& the ſame;rhen any one of the ſaid Juſtices or chief Officer, ſhall and may 
&« award the party that bought the ſame, to pay treble the value thereof 
« tothe party from whom the ſame was ſtoln or unlawfully taken: And, 
« jn default of preſent payment, to iſſue forth Warrant to levy the ſame 
© þy diſtreſs, and ſale of the offenders goods, rendring the overplus to the 
« party : And for want of ſuch Diſtreſs,to commit the party to the Gaol, 
&« athis own will, there to remain one moneth withour Bail. 

« But no perſon is to be queſtioned for any offence within this Ad, un- 
<« [eſs within ſix weeks after the offence cammitred ; nor if puniſhed by 
« any former Law for the ſame, | 
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P.weights, 
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P.7. 


17 Car.1, 
Cap.1 ge 


Rift, 8, 
Diu, fo.5. 
7. b, 


Ibid, 


ſeveral Parliaments,v:z,by the ſtar of 14 E.3.12.25 Ed.3.cap.10.239 Ed,3. #4. 


PVeights, CHAP, LXXVI. 


T wo Juſtices of peace (one being of che Quorum) thay by ' examination = 
or enquiry, hear and determine the faulrs of head officers in cities, 7 Juſt 
boroughs and market towns, that 'do not twice every year view and exa- 
mine all weights and meaſures in their towns, &c,and do not break and 
burn the defedtive, See cap.6. | | 

Alſo wo fuch Juſtices may by examination or inquiry hear and deter- 
mine the faults of all buyers and ſellers, which do not buy and ſell with 
weights and meaſures thar/be lawful,ſc.with ſuch as be marked and ſealed. 
ſc. in marker rowns,(like and equal with theKingsStandard.ſc.out of market. 
Towns ; qzere) Alſo the ſaid Juſtices may break and burn all defeQive. 
weights and meaſures, See hrc pm 

The ſaid Juſtices may fine all and every the offenders aforeſaid by their 
diſcretion,and may make proceſs againſt them as if they were indited of 
Treſpaſs againſt the peace. For 'the proceſs, ſee hereof in che title. Proceſ.. 
CAp, 132« 

« Now for the readier dire&ion of the Juſtices of the Peace herein, 
I thought good to ſer down the juſt and certain contents of all (or moſt 
ſorts of) weights and meaſures, that ſo they may the better judge what 
weights and meaſures be unlawful, or detective, and what nor. [ 

By the ſtatute of Mags Charte, cap. 25. there ſhall be bur one weight 
and one Meaſure of corn, wine,beer and ale; and one yard throughout rhe 7*r: fuder, 
whole Realm (ſc. according to the Kings, Standard in the Exchequet) and ——4 
this ſtature of Xagya Charia, hathfince herein been catifirmed by many manera ft 


I0. 34 Ed,3.5+ 13 Rich2.9. $ Hen.6,5. 7 H,7.4. 11 7.4.@ 12 H,7,5; —o# aq - = 
as thereby appeareth, . tius orbis 


<« There ſhall be one Weight, one Meaſure, and one Yard, according 
* to the Standard of the Exchequer, throughour all the Realm, as well in 
& places Priviledged as withour, and every Meaſure of Corn ſhall be ftri- 
<« ked without heap z and whoſoever ſhall keep any other Weight, Mea- 
<< ſure or Yard, whereby ahy Corn, Gratn, or other thing is bought 
© or ſold, ſhall forteir for :every offence: five ſhillings, being thereof 
© Convicted , by the oath. of three witneffes, before any Juſtice of 
© Peace, or Hcad-Officer of: City, Town or place where the offence is 
«© done;to be levyed by rheChurch-wardens or Overſcers of the poor of 
<<-the Pariſh, to the uſe of the poor of the ſaid Pariſh , by diſtreſs..and 
< (alt of the offenders goods, and for want of diſtreſs, ro be impri- 
< ſoned without bail untill payment,” And any Juſtice of Peace upon 
« Suit againſt him for any thing done upon this Act, to plead the Gene- 
& rall Ifluc, and give the A in Evidence,and to have ttcble Coſts, if un- 
© juſtly yexed. : | 
And yet notwithſtanding there alwayes hath been,and ſtill are,two kinds 
of weights uſed in England, and both warrantable : the one by law, the 
other by cuſtome (as it ſeemerh) but they are for ſeveral ſotts of wares 
or eommoditics ; for there is Troy weight, and Averdupors. 
«© r. Troy Weight is by Law; and thereby are weighed Gold,Silver, 
&© Pearl, precious Stones, SI), 6 Bread, Wheat, and all man- 
'3 net 


257. 
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Weights and Meaſures. 


CHap.76. 


* ner of grain, or corn, is meaſured by 7703 weight, And this hath co 
& the pound Kit. ounces, Or xx- 5s; ſterl:9 weight, and rio more, Iris cal- 
< led by ſome, Libra medica: by others, Libra & uncia Trojana. ; 


Raſt.8.& ©& 2, Awverdupors weight is by cuſtome (yer confirmed allo by Statute g) 
14 275-2 ©© and thereby are weighed all kind of Grocery wares, Phylical Drugs, 


© Butter, Cheeſe, Fleſh, Wax, Pitch, Tarre, Tallow, Woolls, Hemp, 


. ©© Flax, Iron, Sreely Lead, and all other commodities not before named (as 


27 Ed.3, 
Io, 


. -» Hverdup 


© ir ſecmeth) bug eſpecialiy every thing whichbcarech the name of gar- 


& þlc, and whereof iflueth a refuſe, or waſte. See Raſt, fol. 527. and ' 


*© the Book of Afioſe, rmprep., 1597, This is called Library ls, 

* The word Arerdupors, ini'French is as much as to ſay,. to have full 
<©- Weights habere pondws, Geo. Agricola in Wa L.oarnoe Traftate, De ponderi- 
<< bus & menſlris, pa.339+ ſaith thus of both-cheſe kinds, of weights, Me- 
« dua 7 c1eilts-libra numerg na gravitateuwncigrum differnnt.. 

. And'this hath. to the pound, I6-ounces, or 2 5,5. fterling weight, 

Alſoin this 4zerdupois weighty unto every, hundred' is allowed 12. 


pounds. make halt a bundred, and 28 pounds make a Quarter, 


: Alſo all manner, of Averdupars ſhall be weighed by lawful weightes,ſcal- 


ed according to.the Standard of the Exchequer, P. Weights 14. 


c 14 Ounces and a half, anditwo pence weight Troy, ] 
| -; do make 16 ounces of Averdupors, = 


©, vo: PAGAN \ 
| 'S | 7 {5 | 99 wa pors, make the Gallon, Cn af 
m4 * nounds, id 20% Corn, accord- 
8 [142 or Awverdupors,” make the Peck.. [ S tO Averdu- 
| C pintes, . p615/welght, 

| , pounds, 2 vj T5 | 

56 or. -dneraipi, make the Buſhell,. | 

*þ mates, Ii; \- 117 | J 


_* CPintes,or pounds, '. 5120-512 256, 64 16 8 4} 

: { Quares, F-4 2560, 256 128,32.8 4 21 - 

E1 Pottles, 1280 128 64 £ 6 '4 2 l Meaſures of. 
'T: 7 Gallons, 640 64 32 E XS > Grain , accor- 
__ Pecks, 320, 32 Is 4.. I | 1. Cing co Troy , 
S: |, Buſhe cw $i 14: ; Zou | Wewhts 


| 20; " 2." I Tex Quarters Wl 
MN ic] OJ c-- To: 100; of Cotn is a Lf, (31 


? 00] 3 ' 


pounds weight ; ſo as 112 pounds make a hundred weight ; fix and: fifty. 


See for Cotn; Beet,and Ale, more fully in that which followeth : 


| 
| 
| 
| 
| 
i 
| 


_ Try Weight, 
13 H,7.t -L & 
$1H, 3. 
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hae een I d. fterlin 
Twenty pence ſter 


12 Ounces maketh in$ 


2 mea 


'F $2 Wheat Corns <A in the middeſt of the Ear, 
fierling makerh the ounce Troy, 


te xtn _ 
one 


Two pintes; or pounc 


s, makerh the —F b* 


Twoquarts maketh the pottle, 


$ pinres, 
4 quarts, Cant the Gallon, 
2 pottles, 
Eighr Quarts maketh the Peck, 
64 _ EE, 2 
32 quar CBuſhell 4 
8 gallong,( maketh the 4 or 
4 pecks, - CFickin, 
Sixteen cl Kilderkin, 
FT: maketh the Half Barrell. 
Two Firkins, Rondler, 
25 6 pintes, j 
- 28 qu : gal arts, 
allons, Smakerh the 5Coomb, 
2 Cldatins, parrell. 
4 Buſhels; 
512 pinres;' 
256quarts, 
64 gallons Quare, 
$ firkins makerh che & 
4 kilderkins, ſ Hogſheed, 
2 barrells, | 


$ buſhells 


CHar.76. WW erghts and Meaſures. 7g. 
Beer Meaſures, Ale Meaſures 

Pintes, 288 144 72 84 1 | 256 128 64 8} 
Quarts, 144 72 3642 I28 64 32 4t 7 
Pottles, 72 36 1821 | \64 32 16 2 Meaſures of 
Gallons, 36 18 9 I 32 I6 $8 I >BreetandAle; 
Firkins, 4 2 ÞF | 4 Dd: I 
Kilderkins, 2 I | 2 I | 
Barrel, I S ; 
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* 
————_ Ad 


Buſbel. 
Scweral 


Pint and Pound | | 
Firkin and Buſhe | 
So the = and Coomb areof like contetit. 
Hogſhead and Quarter 5 AY 2M 
Alſo the Statute of 23; H.8. cap. 4. doth limit he weight of every of , 
theſe three Veſlels here-nextnamed, being empry, as followerh, ſc. | 
1... The pore WES; -;,. Ons * | 
2, The halt Barrel) uR weigh we "2 Grounds £ 
or Kilderkin Ju empey) 65 : 


3. The Firkin | 
Meaſures of Corn, 

All kind of Corn and Grain:is meaſured by Troy-weight,;., - © + 

By Statute the Buſhel mult contain eight gallons,/ or 64 pounds or pints 
of Whear, 31 E.1. 12 H.7.4. P. Weights, 2 Raſtal, 34. Daw, 

And yet by the. Book of: Aſſiſe, imprinted Ar, Dow. 15 97. the Buſhel is fe 
to contain 56 poands (or pints) of Averdupois' weight (which is three ame. - 
pounds, or three pints and-tight ounces Troy, more then the ſtat, or Troy 
weight.) For. 56 pounds:or pints, Averdupois weight,” and 67 pounds 
eight ounces Troy weigho do juſtly þ we] b 

Alſoeight Buſhels ſtricken, make the quarter of: Corn, 11 H.7.4. 25 E, P. 3 
LIES je 7; 1.40 1 - alive 

Alſo every meaſure of Corn ſhall be ſtricken without heap, 25 E.3.10. 34 Ec; 
and all purveyances ſhall be byſuch meaſure, ſc, ſtricken withour heap, 
Water-meaſure,fold within ſhip-board,fhall contain five pecks ſtricken p. g. ! 


*. 


- 


to the buſhel. | 


| % 511 M37 } 5 #4 eW2i3Vy eorh 

No perſon ſhall buy or;ſefl with 2 Buſhel, Except ir. be ſealed, and-amae, Þ- 59- 
ked by the Officer, and according to the Kings Standard.; EM 7; 

Bur note, that.in'many places and Countries the meaſure of Corn doth * 
much diffcr, and the!Baſhel in one place is greater then in another, 

And yet inthe meaſure'of Corn Cor ſetudo loci eſt ofſero:gnda, if it be a qe 
cuſtome exceeding all memory, and uſed withonr-any- lawful interruption; 38. * 
for ſuch time and uſage ſufhcerh for a Law, though regularly cuſtome or ©*: 5. 
preſcription agaivſk a ftar-Zis nor good, excepr that ſuch cuſtoms and pre- pa 
{criptions be alſo cons dbyſtar, or that they be ſavediby another ſtar. 

See Br. Preſc.2-59. P1,36y6. and 8 H.7. follq. b. Dr. & Sthd.47. 

Bur this difference of meaſure of Corn,ſhquld ſeem to come partly from 

rhe diverſity of Clerks of the Market (there bcing a Clerk of the Market 


_— for the Kings houſe, another for che Prince, another for the Ducky; 
m 

mſec th X CL#\ 
ſie of and partly from the abuſc 


m:aſure:e 


* others in Corporate: Fomyrg, and others belonging ro Lords of Libertics) 


| divers corporate Towns, and bther priviledg- 
ed Places or Liberties, yhtre they by uſurped cuftome (without any good 
warrant of Law have uſed to have and' to buy. by ſuch meaſures : And 
where the Clerk of the Market for the King, hath forborti or neglected ro 
meddle, in regard pcrhaps of their Corporation, Liberty,or ſome other re- 
ſpc&. Bur this abuſe rwo Juſtices of Peace (the one being of the Quorum) 
may rc form: ſt. two Juſtices of Peace of the County, where there be no 
Juſtices of Peace within that Corporation, &c. 
Flfo the Clerk of the Marker for the Kings houſe, may reform this in _ 

all placcs within the Verge, 27 HS. c.24, | And 


— —— 
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Cnar,76. Weerghts end Meaſures; 
And yet by the words of tac itatutes of 25 E.3.cap.19. and 34 E.3.cap- 6 
the Rents and Ferms of Lords ſhall be meaſured by ſuch meaſures as rhey 
were wont to be, whether it were by heaped mea{ure, or greater meaſure 
' than the Statute appointern. FR | 

And note, thar the Clerk of the Market ſhall carry, with him all his 
weights and meaſures ſigned according to the Standard of the Exchequer, 


I6 &ich.2.c.3. And the Juitices of Peace may, yea ought, for to fir with the 
Clerk of the Marketat his coming.into the Country, &c. 


Sir Frazces Harvey hath often delivered in; his charge art Cambridge Aſſizes, 
theſe dircQions, ſc. That one Juſtice of Peace ar the leaſt,ought to fit with 


the Clerk of the Market, to ſee that the Kings Subjects be not wrongeds 


And that the Clerk of the Market, ought to! have with him his direQions 


our of the Exchequer : And that he may take no mony for any Bils, &c. 
And that he ought to ſeal. no buſhelzor other meaſures or weights,but once 
(and not yearly as they uſe todo :.) And thar ifatfrer the firit ſealing, he 
ſhall rake any ching for the ſealing thereof again, or for the ſhewing there- 
of, &c. it is Extortion ; yea, it 1s one of the-greateſt oppreſſions (faith he) 
for that it concerneth almoſt all men, | | 

© The Clerk of the Market his duty is,to-take charge of the Kings mea- 
<« ſures,and to keep the ſtandard of them,thar is,the examp!es and patterns 
< of all the meaſures that ought. to be throughout the Realm, as of ells, 
&© yards, quarts, pottles, gallons,&c. of weighes,buſhels,and ſuch like,and 
*© to ſee that all meaſures in every place, be anſwerable to the ſaid -Stan- 
« dard or Pattern, Flet. [:. 1. Cha.$.9,&c. And he is to have with him, 
« when he goeth to aſlay, weights. and meaſures ſigned according to the 
© Standard,and none other his weights and meaſures, 16 R.2. Ca. 3- 

For the Afſize of Bread, I refer you to.the Books made for the aſlize 
— and will only ſet you down ſome tiort obſervations therein : - 

1. All ſorts of Bread ought to be weighed:by Troy-weight. 

2. Poſt ſeptem ates, paris non ponderetur, | 

3. The Bakers ſhall not ſell to any: Vigualler,- 8c, to be retailed, bur 
only Lhe peny-worth for twelve pence, as well mans bread as horſe 
bread, | 


large,p. LI. & Raft. weights 7. Dia : 

5- Every ſort of Bread ſhall be weighed according to the price of the 
middle ſort of Corn. | 

6. No man ſhall be a-common Baker, except he that hath been an Ap- 
prentice to that Trade by the ſpace of ſeven years at the leaſt, 

7. The Statute doth appoint three forts of: Bread to be made and fold to 
the Subje&s ; w7z. White-bread, VWheaten, and Houſhold-bread, be- 
ſides the Horſe-bread. 

$8. The Bakers of Cities, Boroughs, and Corporate Towns, ſhall have 


6 5. allowance for the baking of every quarter of Wheat, over and above 


the ſecond price of Wheat in the Marker. 

9. Bakers'inhabiring out of Cities, Boroughs, and Corporate Towns, 
ſhall have 6 s, in allowance for thcic charges 1a baking of every Quarter, 
SC, . | 

10. But Forreigners bread ſhould wigh ix ounces inthe penny-loaf, 

more 


4- Every Baker ſhall have a mark of his own for his Bread, Poult. tat.at © 
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Bakers, and 


their pu 
niſhment. 


more than the Town dwellers, for that they bear not ſuch ſcot and lot as 
the others do. ; | 

11, Laſtly, for horſe-bread, that three horſc loaves be ſold by the Ba- 
ker for a penny, 13 d.for 12, and every loat to weighthe full weight of a 
penny white loaf at what price ſoever the wheat be ſold, 

For the puniſhment of the Bakers for their unlawful bread, quere whe- 
ther they ſhall only be amerced, &c., after indictment and conviction of 
their ſaid offence;or thar-the Juſtices of Peace (or ſworn Officers in Leets) 
may take away their unlawful bread, and give it among the Poor, as Offi- 
cers in Corporate Towns are enabled or appointed to do, in the end of the 
Book of Afſtiſe, imprinted 4x0 1597, andall Juſtices of the Peace are 
there willed and required to be aiding and affiiting to the ſaid Officers 
therein. Bur by the Statute 51 H.3.and 13 R.2.8.Bakers and Brewers being 
convict for not obſerving the Affiſe the firſt, ſecond, and third time, they 
ſhall be amerced according to the offence (if it be not grievous.) Bur if the 
offence be grievous,or often,then ſhall rhey ſuffer puniſhment of the body, 
without redemption (or remitting of the offence eithcr for Gold or Silver) 
c. a Baker to the Pillory,and the Brewer to the Tumbrell (now called the 
Cucking-ſtool, as it ſeemeth by Mr. Lamb. 62. 2inſb, taketh Tumbrell for 
a Dung; cart) or to ſome other correion. | Sce another'Statute concerning 
Bakers and Brewers, and their puniſhments, and to the ſame effet, made 
zncerto temporeyc.2.0 6. Poalt. (tatutes at large, fol.111. 

All proceſs and proceedings upon indidtments preferred of Bakers for 
breach of affiſe of Bread were ſtaid, for that it was doubted whether this 
Court hath Juriſdiction tro enquire, hear, -and determine the ſaid offence, 
ord. Seff. Pa. Middleſex, 6. Dec. 7. Car, © © 

Note, that within every Leet or Market, -there ought to be a Pillory, 


and a Tumbrell;to puniſh the Bakers and Brewers thar offend,&c.F#.Leet. 


M lets. 


12. And for want thereof, the Lord of ſuch Leet,or Market,thall make a 
fineto the King, Cro.141., | 

Alſo they which have the keeping and correCtion of the Aﬀſiſe of Bread 
and Beer, it they have not a Pillory and a Tumbrell to puniſh Bakers and 
Brewers that are faulty, they ſhall forfeit their Franchiſe, Cro, 148, 

Alſo a Leet may be ſeiſed into the Kings hands, if the Steward there 
ſhall rake mony to ſpare the puniſhment of the Tumbrell;where one ſhall 
offend in the afſiſe of Bread or Ale, Libr. Inty. Cromp,181. 

The Millers toll-diſh alſo muſt be according to the Standard. 

. Now Millers are to take forthe toll but the twentieth part, or 24 part, 
according to the ſtrength of their Water, and cuſtom of the Realm, ſtar. 
3 E.1, de vitularits Raſt, tit. Feights Diu 7. 

And yer in ſome places the Millers do claim and take the 16 part ; and 
where the Cuſtom hath been ſo uſed time our of mind, it ſeemeth good and 
warrantable ; tamen quere. 

Bur the Miller ought to take but one quart, for grinding of one buſhel! 
of hard Corn,and if - ferch and carry back the griſt to the-Owner,he may 
rake two quarts of hard Corn ; and this hard corn is intended of Whear, 
Rye,Meflin (which is Wheatand Rye mixed.) And for Malt, the Miller 
ſhall rake but half ſo much tol! as he raketh for hard Corn, (ſc. one pint in 


CHar.76; 


the buſhell) for that Malt is more caſily ground then Wheat, or Rye : = 


Soo & 


Cnap.76. 
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18H. 6:17 


P,Wine13s - 
1K3-1+ ' 2 Wine 


23 H, 8 4» 


RCoop, 2 


if the:Miller do fetch to his Mill, and carry back the Malt to the Owners. 
houſe, then the Miller alſo ſhall have:double roll, Sce Cromp. author. des. 
Courts, 221, © 224. | 3610" 1, 
-:Nore; thar Millers are not to be Common buyetsof any: Corn;toſellche 
ſa in.cicher in Corn or Meal:Bur oughtonly to ſerve for the grinding 
of Corn that ſhall be brought totheir Mitls.” ( | 
' Meaſures of Wine, Beer, and Ale, &c. 
i  ,Rondler, 16anddi.. 
 Jtheir mea- ABarrel, 32 and di. # 
; Oy), and. far is all <Hogſhead, 33 >gallons: 
- ; Honey, Yone, ſc. theg#/ Pipe, 126 «IEEE, 
EY, Tunne, : 2IZ* 
| Yer for honey the Afliſe is altered to 32 Vine 
gallons the Kilderkin, 8c. 23 = - P, Wax, 6. 
Beer, the meaſure thereof, — 
is as followerh, ſe. the Jaded, 8 >2allons. | 


Bar Ir ell, 36 - 4J- — 
And ſo Beer-meaſure containeth inthe Barrell four gallons more than 
Wine, or any other Veſlel. es 9003-161 


lk AERIE 'Firkin, 8 
Ale,the meaſure'thereof, Fir 2, En 
is as followeth, ſe. the Jar gallons, <4 
SEOLY LA 4 | 9 « . n 
. No Cooper ſhall make any.other Vefſlel for Beer or Ale; to be. fold 
within this Realm, of any greater or leſſer number of gallons than is afore- 
ſaid, unleſs he ſhall cauſe to be marked-upon every ſuch Veſſel (of greater 
or leſſer number of gallons) rhe true and certain number how many gallons 
every ſuchother Veſlel ſhall concain, 23 H.$.c.4. © T 
.'Alfo no Brewer of Bcer or Ale ſhall pur the Beer or Ale to ſale, to be 
ſpent within this Realm, in any other Barrells, Kilderkins, Firkins,or other 
Veſſels of Wood, other then ſhall be marked by a Cooper, - and: whereof 
every Veſſel ſhall contain and hold the number of gallons aboveſaid,of full 
and juſt meaſure, or above and not under that meaſure, 7414, | 
The Wardens of Coopers in all Cities, and Boroughs where there be 
ſuch Wardens,and in all other Boroughs and Towns, the Mayor, Sheriffs, 
Bayliffs, Conſtables, or other head-Officers, may ſearch-and gage all ſuch 
Veſſels ( made in ſuch Ciry or Town) whether they bear their true 
contents, as aforeſaid ; and it they find any Veſlel defeRive,they may make 


on. 


gallons the Barrel, 'T6 


. 


| or amend the ſame, according to the true content, or elſe may caufe the 


Cromp, 
94. b. 
P.Aleh,7. 


ſame to be burned, 24d, 

Ir appeareth by M, Crowp. that it was agreed by the Juſtices, that the 
meaſure of V Vine and Ale ſhould be all one,burt now by theſtar. of 1 Fac. 
c. 9. Ale and Beer ſhall be ſold by retail by one and the ſame meaſure, ſc, 
by the Ale quart. | NE 

And for the prices of all Veſſels of Ale and Beer,by the ſtat.23 H,8.c.4; 
two Juſtices yy Peace might aſlefs the prices therenk, and that no Brewer 
ſhall rake for any Barrel,Kilderkin,or Firkin, &c. of ale or beer, bur after 
ſych prices and rates as ſhall be afleſſed by rhe ſaid Juſtices of Peace in the 


- _ - 


Mea/wres 


 & Weights 


Coopers, , © - 
TIC 


Country, or by the Mayor, or their Head- Officers in corporate Towns, 


&c., But now by the Star. 8 EL, c, 9. the afleſſement of the prices thereof 
: . by 
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by the Juſtices ſhall be by the Juſt. or the more-part of chem,being. preſent 
at the Eaſter Quarter-Sefſions,: and only of ſach Yeſſels.as ſhall be made or 
ſold out of Cities or Corporate Towns. IL) T55 efthn; 
- Spe, the Barrel, half Barrel,and Firkin,ſhall be of the ſame contensthar ,, , , 
Spe: aleis, ſc. the barrel 32 gallons'or above; and che empty Veſſel not tobein 7. Sope r 
weight above 26 pound ; the empty Firkin'not to weigh above 6 pound 
and an half, and to contain 8 gallonsor above, of full and juſt meaſure, 
Butter. Butter alſo ſhall be of the ſame meaſure that.ſope is of. 80.07 
Cheeſe. Cheeſe, a weigh of Cheeſe muſt contain'32-cloves, and every clove $ 1. Pp. work 
of Averdupois weight : although the Statute '9 H. 6.8. Raft.28.aiu,'and the 5: 
Book of Aſſize,imprinted 1597, ſeem to.make 4 1.:to be a clove, And yer 
by the Book of Afſize, the weigh of Suffeitr1Theeſe muſt contain 256 1. or 
x2 ſcoreatnd t6:4;gf Averdupois weight: (and their bartelof Burter : is: of 
like weight with the foiſt : )-but.the weighof Zſex Cheeſe or Butter: is: 
300 |. weight, after the rate of five-ſcore-ang 12 1. to the hundred, which 
is 3361. or 16 {core and x6 pounds of Averdupois weight. . ee 5 8 
Flel Beef,and other fleſh are 16 ounces Averdupois to the pound, and eight © + 
Þ. po pO - 
of them pounds tomake the ſtone, except where the uſage of the Country 
require more pounds to the ſtone, Book of Afize, '' , . + a] 
Herrings the barre], half barrel, and firkin ſhall be the ſame content that 
ale is, ſc. the barrel 32 gallons,&c. 11 H.7.8-23- avd 13 EL.11.?,Fiſh.g- 
 Alfo herrings are ſold by taleyſe. fix-ſcore herrings ſhall go to the hun- 
- dred, ten hundred to the tbouſand, and tenthouſand to the Laſt, 31, 3. 
Co 2+ ins LB #4. | F a 44) bf NT 
FA [mon and Eels, {ce the contents of their Veſlels, Stat. 11 H.7. c23.P- Sd. 
Ft 4 8.10. t VSOML x WEAK $5 b 
2608, Wool ; 14 pound weight goeth tothe ftone of Wool, 28 pounds go- 23 E.35: 
eth to the Tod, and 26 ſtone goeth to the Sack, 11 H.7-4.P.3. 31 Ed. I, 
cad. 8. us 0? if <a! KS. £1 | 
: ; 201, weight maketh the ſtone, P, Cables 2. 21 H-8.c.12, I 
\ Sugar, ſpices and wax 8 1. maketh the ſtone, and 13 ſtone and a half, 
or x00 1. maketh the hundred: ſee: the ſtat, ale compoſit. ponder, Raſtal, 
Weights 8: | | 
vs! five-ſcore and twelve pounds maketh the hundred. —F _- 
+ Lead, the content. of the pound, the ſtone, and the load ; ſee Raftal, 


weights 8. —. | 32 
| tel the content of the Dicker,and the:Laſt ; ſee Raſt. YVeights 8, 
The contents of Iron, Glaſs,Linnen Cloth,and divers other things ; ſee 
the ſtat. oe compoſit-yonder. Raſi.S. 
_ All other commodities of tale, or number, are ſold by the hundred, 
| | Cartel and fiſh are ſold -{ix-ſcore to the hundred,and yer 
By the hundred of hard fiſh muſt contain eight ſcore, Kaft.8. | 
whereof  Alſoall other headed things, as nails,pins, &c. are ſold Pa 
41 {ix-ſcore tothe hundred, 2 
+ +. y: Allother things have but five ſcore to the hundred. 
Fuel, _ For the aſſize of Fuel, ſe. of Cole, Tall-wood, Billet and Fagot, ſee the 
ſtat. of 7 Ed. 6,7. 43 El.14. Adſackof Coles is four buſhels. 
© _. Timber well hewen, and perfeRly ſquared, fifty foor thereof maketh 


the load, | 
"ti Lath 


BY: 


35 
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Fuel 1: 


Lond 
- 


hits 
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Lath ſhall contain in length five foot,in breadth two inches,and in thick- 
neſs half an inch. | 

Tile, fix {core go to the hundred: as for the aſſize thereof,({c.the length 
breadth and thickneſs thereof.) See Statute, 17 Edward! 4, cap, i7. P. 
Title 2. Ys. | | | 
- A Bale of paper is ten ream, a ream is twenty quires, a quire is twenty 
fave theets. | | | 

A Roll of Parchment is five dozen or ſixty Skins. 


o 


pweights Three barly cotns meaſured from end to end (or four in thickneſs)maketh Meaſures of 


4 one inch. EIFS | | length. 
| Four inches make an handful, 27 77. 8. 6. Ms 
 Twelye inches make a foot. | Foot. , 
Three foot a yard. _ Yard, 
"Three foot and nine inches make an ell, | xn. © 
' Five foot do make a Geometrical pace. Pace. 
Seaven foot make a fathome. | | FEFIRG 
- Five yards and a half (whichis 16 foot and an half) make a pole,rood Pole. 
or pearch, 16:d. | | 
T And yer by the uſage of many countries the pole doth vary, for inſome 


places it is 18 fcot, and in ſome places 21 foot, and other places 24 foor 
g0c tO the pole:and there if a man ſell a certain number of acres of wood; 
&c. it ſhall be meaſured according to the uſage of the country there, and 
not according to this Statute, for herein conſuetudo loci eft ofſervanda, See 
Co.6.67. Cromp, des courts ſol, 23.8& 222, 
45.3 Theſame reaſon may ſeem to hold of meafures of corn by the buſhel, 
418. ſee a little before. . | | 
Maſter Osorn writerh thatthe meaſure of 18 foot to the pearch (or 
pole) is commonly called wood-land meaſure, 21 foot to the pole is called 
Church meaſure(ſc.of land which now doth, or formerly did belong to 
che Chnrch)and rwenty four foot to the pole is called (and that righily) 
Forreſt meaſure. _ | — | 
Note, that the Clerk of the market may inquire of the pole or. pearch, 
whereby land is meaſured,as well as of orhcr meaſures. Cromp. Author. des 
courts 221,but the Juſtices of peace are not to meddle therewith, ef; pecially 
out of their Scfſions, : 
Alſo note that no "meaſure ſhall be ſealed but the buſhel, half buſhel, 
peck, gallon, pottcl; quart and pint, Crompt, fol.22.2 tamen quere, 
; Forty pole in length make a furlong., _ 
35El, &:6, rey PO S ES 
Eight furlongs(or 320 pole)make an Engliſh mile, 
Note, that our Engliſh mile contains 280 foor more then the Italian 
mile,the Italian mile being of 1000 paces,and five foot to a pace,and fo the 
 Tralianmilcisinlength 5000 foot whereas the Engliſh mile is 5280 foot 
A in length, 1760 yards. : ; 
Forty pole in length,and four in breadth (or 160 pole do make)an acre Awe; 
Co.9.224; Stat. Compoſit. ulnarums & Stat, 34. Ed.1, 
And (by the opinions of 217. Carbden fol. 339. and Holinſhead, p, 13. Plow land. 
:mpr.1586) one hnndred acres isa hide of land: bur yet (ir ſeemeth ) that 
a flide of land or plow-land, or carve of land, '(which are all one) arenot 


Furlong, 
Milt, 


of any certain contem 3; ſee hereof before, tit. Highways, 
| L 
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Litrata terre containeth four Oxgangs, and every Oxgang 13 Acres 
Aſitt. 


' for all other meaſures but an half penny ; and for wota, "a every hun- 


alf penny, and for 


Now 


hb 


— 


— 
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o | : "— q a A ry . | 
Now follow the Names of the Principall 


wans in every Shire (or. County) appointed to have the keeping - 


4 © of Stamiards for the VWealighrs and Meaſures accordi 
- totheſe Statutes. 5 


ANS-10 WBLY ior 
Bedredbrotown of Bedfords- - ; 
\ $I Barkjh.che Town of Readrzg. - 


Briſtol, ge lame Town. 


Buck. c& Town of Buckingham, Fl | 
Camb.the Univertity of Cambride, 


Cheſhire, the City of Cheſter. 


Cornwall, the Town of Luſiyth: 
Cumberland, the Giry of Carltle, 


Derb. the Town of Derby. 


Devon, the City of Exceſter.  -- - 
Dorſ,, the Town of Dorcheſter. . _ 

. Eſſex, the Town of Chelmsford, 
Glouc, the Town of Gloutefter, 7 
Hampſh. the City of VYVinchefter. 


Herrf.. the Town of Hertford. 
Heref. the Tawnof Herefqrd. 


Layc. the Town of Laxcafter, 


Leic, the Town of Becceſter, -| 


Ling, : the Ciy of Larcoln. 


go- 


Huxt, the Town of Humttugdaen. |: 
Kent, the. Town of Hfaiditere.' . | \Jefimer. 3he Tawn of 4 


? 


bg. 


Londov,, the ſame City, 
Meadiefex, the Ciry of PVeſminſer. 


Norf. the City of Norwich. 


Nerth, the, Town of Northamproy, 
Northum. the Town of Newcaftle, 


_ - Nottip,'the Town of Nottivghayy, 


el, 


- Shropſh..the Towthiof 5 


Oxford, the Univerſity of Oxford: ©_ - 
. Rutlandgzthe Town of Xppin 


of 4 


- 


Stnk-Porrs, the Caſtle of Dower, 

- Staff. the Town of Stafford. 

_ Somerſ the Townof lcbeſter. 
Southampton, the fame Town, / 
Suff... 3. Edanonas-bary, 

the Town of Gurlford. 


- - _ Suſſex; he Town of Lewes, 


+ £ 
$ - 


”1lſh. the City of 
orc. the City of 


S£2t.. FI H.7.. 07.3 


 Levir: I9. 35, 26. 


P 


Ptov. IT. Is & 20'20. 


Þ York(b.. | the City of Tart, 


No 
KIDICs 


» w p as 
WR. [1 Þ Y 


_ 
- 4s : ER #5 


% 


.4 


Ye ſhall not do unjuſtly in Tudgment, in Line, in Fight, or 1x7 Meaſure :" 56 
ſhall have: juſt. Ballances,,, and.truc werghts. +B | 


Falſe Balances, ar divers Meaſures, ke all an abomruarcon wnto the Lord, 


Dev. 35:5 Se” 'E 


Thou:-ſhalt not. hawe two WUnner of maights,. a great dnd ſmall; vor dioevs_. 
perfedi'werght, ant meaſure, that' thy dw FA mig 
| _ "x 


E, meaſures: 5 tut a night, juſt, and 


be lengthnedin:the Land; t. 


K 2 


_ Here 
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CHAP:77. 


Wilton. 


Here alſo I will-give a ſhort View of ſuch 


ls 


_ particular'and private' STATUTE S (made only for” foi ne, 


« 
4 L 1.4 
\ 


particular Shires, Cities, or Towns) as do give ſome_" 


' - Poweralfountotwo (or more) Juſtices of Peace 2," 
| out of their Seftons. bg: 


WW #0CHRAPL, EXXY 1055, 
YTGO VIII #A HI Bn IS > +> De [es 
Or paving of 4lapate-ſtreer; 13*E1:z. 23. & 23 Ez,12; 
Sl ans Soren: of Caya:} Bride, 23 Eliz,11,” 

For: Juſtices of Peace inCheſhire,8&c. 27 H; 8.5, © 

For repairing 'of '<hepſtow-Bridg, 3 Fac. 23, © 

For Chicheftsr Haven +27 El,.22. 

For paving Drury Lane near London, 3_Fac 22, 

See more - > 094 oor | hs : | 

For tepairiagithe: Hi ay ar" Non-ſuch,-3'Jac.19, 3:.AN 

For 26 ym. bf Mar ja wind itt Norf. and Bi? 7 Jac. 20 jn1$355 b BOS . 

For making:Covecrlets and Dornicks there, 5 Ed. 6.24 © ' + © 

For Recogniſances to-be-raken of Leſlces in' Northumberland, 11 H, - 


A) 


(33 o\ +a 


L Ls 
: 5 P 


\ For amending Bridges within five miles thereof, '2$ EI, 20. 
For making the River of ThamesNavigable to Oxford,8&c. 21 Jaci33. 
For repairing a Ferry inthe Ifle of Shepey : See 18 ELz.10, & 27 Eliz, 


26- | 
_ For laying out new-High-ways in Suſſex and Xezt, 14 H,8.6. 26 H.8,7, 
See before. ttt. Purveyors. py My FN IO 
., For repair of #ptoy Bridge, 3 Jac. 24” © > 
For wages of the Knights of Parliament in Y7ales, 135 H. 8.11.” 
For eſtabliſhing Juſtices of Peace in YYVales, 34 H.8. . 
For making of the Bridge at YY:tton oycr YYye, in the County of Heye- 
ford, 39 liz, 24- Eo _. 
Thus much'concerning ſuch Statutts as the Juſtices of rhe peace, out of ' 
their Scflions of the peace, are.to meddle withall. / 7 
Now for a concluſjon of theſe Statutes andof the ſervices of the Juſtices 
of Peace therein, I wiſh them, that in all caſes where the whole matter is 
(by the Statute) "committed tothe Juſtices of peace (roone alone; or to 
two Juſtices, or more) our of their Seffions, to hear and determine &c, as -© 
where upon his or their own view, or by confeſſion of the offender, or . - 


\ 


"upon examination and proof of witneſſes; (and without any indiment 


found or preferred) they may commir, or puniſh an offender as convict by 
ſuch his confeſſion,or examination and proof ; as alſo where they may pro- 

ceedby inquiry and indiment z tharin every ſuch caſe of ſuch their judi- 

clal proceeding, they be led by no affeRion, bur adviſedly to or” - 

: conſider 


%. 


( 


_ 


Cnar,n7. Where Fuſtices of the Peace may 


89. 


conſider of, as well the fat ir ſelf, as of the circumſtances, and then(in the 
fear of God, and according to Law) to. proceed-and to ſee, or cauſe due 


according to the quality and quantity of their offence, and as the -Statutes 
themſelves do dire&t;; for law without due execution and puniſhment of 
the offenders, is as a theathed ſword withour any uſe or profir. | 
But in all caſes where the Juſtices of Peace have power to hear and deter- 
 mineout of their Seſfions(/c.upon their own view,or upon the confeſhon of 
the offender, or upon'proof of witneſſes)ifupon fuch conviction the offen- 
der be to be committed to the Gaol, the Juſtices of peace ought to make 


a record in writing under their hands, of all the matter, and of the proofs, 


&c, which record notwithſtanding in many caſes they may keep by them, 
- CC, Fo Cod 50 
Alfo if upon ſuch-convifton-the offender be to be fined to the King, 


then the Juſtices of peace are to eſtreat ſuch fine, and to deliver, or ſend 


and diligent cxecution of the puniſhmenrto be- done upon'the offenders - 


the eftreat into the Exchequer,whereby rhe Barons of the Exchequer may 


cauſe the ſaid fine (or forfeiture) to be levied to the Kings uſe, 


And here I will ſhortly point you our ſome particular offences,which by 


the Statutes are referred tothe - Juſtices of peace to heat and determine 
(out 4 their Seſſions) as aforefaid; and will leave the reſtto your own 
ſearch, Kot 700 ER 
«I. Some particulars where one Juſtice of peace upon his own view, or 
hearing of the offence' may puniſh the offenders, ED 
'<Alehouſckeepers, 8c. ſuffering townſmen, or any other perſon,to con- 
tinue drinking 1in_ their houſes contrary to the. Statute, I Fac. e.g, & 31 
Fac. 7. Yide antea,tit Alehouſes, Nh. 0 
 -- Townſien, or ſtrangers cippling in Alchouſes, 8c. contrary to the Sta- 
eare's Fac; cap. 5 & 21 Fac. cap, 7. ibidem. | bo, 
Perſons that ſhall ride or go armed, contrary to the Statnte, 2 E. 3.c 5. 
Vide antea,tit. Armour. 4 HET 


Perſons thar ſhall have any Teinters, &c. for the deceitfull firerching 


of cloth, Yide antea; tit, Cloth, - 


on Toft: 


Offenders in forcible entries, or detainers, contrary'to the Statutes : ſee 
Q 103-1901 atO979%: v8 


antea;trt. Forcible' Entry. wa}. 
Keepers of places for-unfawful gaming; Antea;tit; Games anlanful. | 
Players in ſich places, ibid, © De 
Playersar unlawfill games wherefoever contrary to che” Facures,lee as 
before. 0 2 | C SO On 
Swearing profanely, or curling ih the hearing of any” Juſtice of peace; 
&C, Apteaztit- Spnariah; ks OY LIONS 
-2;* Whereone Jalſticeof peace' may puniſh offenders as convit upon 
oy own confeſſion, - | | 27) LI 


lehouſckeepers; Thnkeepers,/or Vidualers, fuffering' townſmen, or _ 


_ 


| Ve” , totontinue,or be rippling in their houſes, &e. ſee” Artea,rit. Ale 


g tippling in' any Inne,' Alehoife, ot 


 —=o0n / &e; entring plaints in their Courts undiicly ; Fide anteas tit Shet- 


ſales 
| 7 Inquet See throtem,” © 
7 


R 3 Perſons 


Me a ee, CA OP Os On_ ” =_— 
Fl > 


Ds a ns a area es RE bs POP Mets AB OC HATE, as au 4 X 
. 
- 


thax Ar 8 examination onghs 5 tobe YPOby oath:and 


Perſons not repairing every Sunday to Church, {ce antea, tit Recuſunts., 

| Profane ſwearers or curſers, hic antea, iit. Swearing, 

Treſpaſſers in Corn,Orchards,or Woods, &c. contrary to the Srawe, 
43 El.7. Vide anteagtit. Treſpaſs. 

Offences in Tile-making, contrary to the Statute, Vide ameagtit. Tile. 

_ Offences in Varermen,contrary to the Statute, Yide antea,YVatermen. - 

3. Where one Juſtice of Peace may puniſh offenders as convict upon 
examination and oath of witneſſes, 

Alchouſe-keepers,8c. ſuffering Townſmen or firangers to be ripling in 
their houſes contrary tothe Starutey 1 Jac. & 21 Fac, Vide ante, rut, Ale- 
houſes. 

Alchouſe- keepers,8ic- ſclliog leſs Beer or Ale then Ro ky to the 


| Starute, 1 Jace 1614, 


. Townſmen or rangers, tipling in Alchouſes, &c. ovnereey to the ſta- 
Lute, 4 Fac, c,.5, 161d. 

 Perſovs not repairing eyery Sunday to Church, they may be codriated | 
upon the'oarh of one wins Vide antea, tit- Recuſatts, | 

. Profane ſv wearers Or cutſcrs, bic antea, ttt, Swearing, | 

\ Tranſ) porters of corn, &c:. Frae antea, tit. T; ranſportation- Te 

- Freſpaſſers in pe ns ele or woods, &c. they alſo may be convidted 
upon t the oath of one witneſs ; Yide amteay tit. Treſpaſſ. 

Andyert here, and inal] caſes of conviQtion u pon the 'oath of wirneſſes, 
the offender himſelf muſt alſo be heard ro, ſpeak, and be examined by the 
Juſtice of peace, &c, orelle it is no lawfull conviRtion.z Sce hic cap.. 6+ 
TO hit znfr. Ws. 

4. Whiere otie Juſtice of peace may puniſh offenders, as convict upon 
examination generally,rhe Statutes notſhewing what perſons ſhall be exa- 
mined ; in which caſes ir ſeemerh che-Juſtice of peace may. thereupon exa- 

mine. as well the offenders themſelves as other witneſſes. 

"The defaulrs of the ColleRors of the Sheriffs amerciaments z as alſo of 


| Bailiffs of hundreds ; Vige antea,trt. Sheriffs.. - 


= Offences in Tile making ; Vide antea, tit. T ile... | w'534 
. Offences in watermen.; ; Vide antea,tit, Watermen, '' | 
$6 Pick mn one Jultice of peace may puniſh offenders upon accuſation or 
proof, generally; which accuſation or proof muſt beby examination of | 
witn 241% pA it ſcemerh)and yet the party delinquent is(here alſo) to 


| beberſt heard, before he be convicted or. condemned, ut ſupra,,  ,..; 


Offenders in keeping or uſing g guns or croſle- bows 8. contrary to the 
tes Videameagtit Guns. -- | | 524 

'* Difturbers of Preachers ; 7 ide Sl tits Preachers, = 

, Souldiers rhat. purloyned their. horſe.or harneyss Vide antes, p titulo 


- # 


Seulaiers: 


.Note, char. in theſe former caſes, andin all other caſes where:the: Juice 
of peace is to rake ſach examination of witneſſes, or ſuch other accuſaci 
or proof aforeſaid, though the Starure doth nor exprelly ſer down'tha chaicÞ 


Npalkbe upen oath; yer it ſeemeth fir that rhe Juſtice. dorh/it upon qath; 


ri.Brook (lomerimes Chief Juſtice of the Comme Pleas) was of c nn 
dl Me-fren: $1708 al 


Cas 


- 


W here Faſtices of = Ta may Guargr,” ; 


A 
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CG 


Plo,12.2, | 


Deur. 17. 
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of opinion, rhac theſe examinations taken by the ] uſtice=of Peace oughr 
always to be upon Oath,the rather, becawe the trial in theſe cafes depend- 


eth wholly upon theſc examinations z yea, in all other caſes whereſoever 


any man is authoriſed to examine witneſſes, ſuch aurhoriry to examine ſhall 
be raken and conſtrued to be in ſuch manner as the Law'will,which isonly 
by Oath ; Yide poſteagtit. examination, cap. 121. DI! O09 oieflf 
 Alfo where the matter is ro be tried by witneſſes only, iris fit, there bs 
two witnefles at the leaſt (except.where the ſtature doth expreſly allow 
the Oath or Teſtimony of one witneſs.) And fo was the opinion of Mr; 
Brook, that in ſuch caſe there ought to be cwo witneſſes at the leaſt ; and 
agreeable theretoalſo is the Book and Word of God, Math, 18. 16. 
2 Cor. 13. ?[{-124.4; Otherwilc it.is, where the trial is by a Jury of twelve 
men, there one witneſs ſufficeth, yea, there many times witneſſes are nor 
neceſſary, ſee 1 Ple. 12, 2. & hic cape 111, I 0 

. Where two Juſtices of Peace-(out of their Scflions for the Peace) may 


— 


Two Fuſt, 


puniſh Offenders as convidt before them, upon the confeſſion of the offen-/ 


* der, . or upon examination of witneſſes, or upon their own view. - 


_ Clothiers retuling to pay the wages aſſeſſed, &c. ſec antes, tit. chth, 
© Spinſters, 8c. which thall imbeſt[ any part of+ their Wool, contrary to 
the Statute, 7 Fac.7-(upon proof.of one witne(s;) J95T 3. Yn 
; Clathiers making deceivable Woollen Cloth, 21 Fac caps” 18.-hic antea; 
tit, Cloth. 4 ; ; TRI+H DIE] 2644 Ol wkgb45) 
., Servants or. Labourers aflaulting their Maſter, ſee anteay tit; Labourers, 
I i PINE C597 19908 CR, x i130 003 as) yEUt-it>' +; O00 
$ Servants departing, refuſing to ſerve; or taking exceſſive wages, 8c. ſee 
ttt, Labourers, Pi4: -B I4. th, SY \ -\ IT . £ \ wagk 
Perſons reſtrained from malcingy.$:c, fee antes, tit. Malt.: 


' «Deſtroyers of Partridges or other Fowl, or of their Eggs, orof Hares, 


or keeping hunting Dogs, contrary to the Statute; 1 Fac, 2.75 lee amea; tit; 


Parriag. 
Det 
upon proof of one witneſs, zb:4. 


royers of Phefants or Partridges, contrary tothe $227. 7 Jac. ITY 


Such as ſhall put our of their Pariſh (as poor perſons) choſe that be nor 


to be put our, Y:de antea, tits Pooy. 
Alſo the defaults of the Overſeers of the Poor, 1h1d . 
- - Diſturbers of Preachers, Vide antea,tit. Preachers, 
. Offenders which ſhall diſturb. the execution of the Statute for Rogues; 


* and Officers which ſhall be remiſs or negligent cherein,, &c. ride antes, tits 


Roowes,, hots Ae 63300L] FILED kng:s 1 ers 
\ The defaults of Officers and others, touching VVeights and Meaſures, 


" *., wide antea, tit. FVeights, 


oy 
a - _— 


"Bur note, charrhbs manner of triall by examination of ;the,Offenders ot 


Wirnefles, is nor  premiceed to Juices of Peace, but only,in-caſes where 
0 


either the Statutes do generally. refer the. Trial.to their dikcretions, .or clſe 


| do ſpecially authorize them ro take the examingrions., | 


'*Andiin all theſe 'former caſes, where . rhe;; Juſtices 'may hear and de- 


LK 3a , : 


- 


rerinite, or may puniſh Offenders as convi&.upon their own-confeffion, or 


upon examination of 'VWirneſles (it ſeemerh in congruity): the. yon 


» 4 ot 


_ 


of Peace: may grant out their warrants againſt ſuch Offenders (or at tleaſt 
ought to ſend tor them) to appet before'them co anſwer their ſaid' offen-! - 
ces-:.and- thereupon may proceed co examine, hear, and derermine the of- 
f2nces, 

Where ore or two Juſtices of Peace may hear, and derermitie, by i in- 

' quiry and indiamenr taken before them, out of their general Sefions as ir 
ſeemerh, Vit: 

"Defaules of Iheriffs and Baylif, i in not recurning ſufficient xls 0 it- 
__ of Forcible Entries, wide antea, title Forcible Entry. 

Offenders in Riots, vide: amea,title Riots. 

> Tranſporters of Corn, 8&c- v:de enteaytrr/e Tranſportation, . 

/, Offences committed in Tyle-making, wide anteagtitle Tyle.”*\ © - © "Ih 

.; Defaulis as:well of Officers,-as of Buyers and Sellers, with uilawful | 
Weights or Meaſures, vide antea, title Weights, ec. | | 
© , . And.in theſe caſes the offence being ſound upon ſuch! cuuiry; els u- 
' ices have authority: nor only to make our proceſs againftrhe Offenders, 
under theirown Teſte; bur allo ro fine them, and ro commit the Offeyders 
ro Priſon till rhey have paid their fine, and to deliver them upon piyment 
of he ame, orupon Sureties given for-ir- or otherwiſe. (it ſeemerhJ the 
Juſtices may receive thexraverſe of the. Offenders, &e; tor to all theſe 
- effects, the words (in thoſe ſtatutes) Hear and Detetmitic, do feem, tt fead 
and inable the ſaid Juſtices. * 

Alfo in theſe caſes, the Juſtices precepe ro-the Sheriff to return a Far 
before them, may bein this or the like form : and cirher i in the Kings nate, 
or under thenameof che Juſtices, 8c, '* 0 if + 

Carols Dei Grat, Rex Angles ce wicecom * Cantahy "ſalbrews: Paviyhomus 


tibi quod non opal ' propter\ L1biyt. 4 alijuay Conmi# tot, quit enire fat! © pe —_—_ 


Tufars 14's ae pare in comila"pr ed. torſeronnd. affbr {Linton itt O0:; 

He, Folic groxin Fq f 23:probor legalty Honiencs. A Auttred de Riitield '< 
C Chilferd ad vpn Ce pro] & faciend' ea que ers ex parte noſtra thidem tunc Peri ins 
Jungend:- — Etihabeat tunc of ibiden SEPA daes et AMi.'D. IC nth: &7 
— tals S, 7 = , 


- 4 ® 
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Sureties for the" Peace. © WAP. 1 _ 


JIUrer) vt rhe Peate,is the Yaciowledg? af a Reco! niſance (6 


FO he King ney a\eetmpererit FudtsT of record) for the Ke 
the peace : andit js called Suxery,of the, word Securitas, becauſe chePany 
| rhar was & ſeax Zis rw: PEO focal w_ARMTTTT HT F.N. B. 


This ſurety forthe GL ice x" Peace miay i take and cotimgnd nk” 


tppbakhey Het Cedrimutided therthd "by « Higher aurh}219)'% 
2120 vt | a r aut # 
_—_—_ Wage of's B+ 401%” Arete Ha of the Chancery, or Kings 
this Wrir;that uſtice of Pots wnly 
lene yy; Fr ante to. et 
| eJro find Suretics for the 
ro Gia fa URices bo Yo in'ey 4 behalf, IE OG. lame 


Wric doth dire him, 


2 


See 


—Snreties for the Peace. | CHAP. 7g. 


Lamb, 77 


m2 CH " 5 
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wad 


JT 
1 


Cnar.79. Surety for the Peace. 


—_—— oO — 


I 


F H.76. 


P.R.18-19» 


JR. 18. 
See 'Crom, 


76, I42, 
P. R4 


9Ed.4.3. 
P.R. 4. 


See more concerning this VVrit of Supplicavit, &c. poſtea, ſub hoc tit, 
Surety for the- peace, cap. 7 3. 


2.; Secondly, as'a Judge, (and by vertue of his Office, 'and of his own 


power derived from his Commiſſion) he may command this ſurety of the 


Peace to be found'; ad that, eicher of his own motion and diſcretion, or 


elſe ar the requeſt or prayer of another, 


The Juſtice of Peace upon . his own motion and diſcretion, may (if he 


ſee cauſe) command ſurety of the peace to be found, or may bind a man to 


the peace (and thar againſt all che Kings Subjects,if the Juſtice ſhall ſo-think xpos a;: 


meet) in theſe caſes tollowing. | | OY 
1. One that maketh an aſſaulr, 'or affray-upon the Juſtice of Peace him- 
ſelf, the Juſtice may cauſe or command him to be arreſted or attached, and 


erction, 


carried preſently before another Juſtice of Peace, who may commic him to. 


Priſon; till he hach found Sureries for the peace: Yide hic,cap. 120, 


_ © 2, Suchas in his preſence ſhall make an affray upon another, or ſhall 


ſtrike, or aſſault, or offer to ſtrike another, the Juſtice may commir him ro 
Priſon, untill he hath found Surerics for rhe peace.” Vide antes, tit. Aﬀy ay 
& Br faux.im|riſon. 22. | ay 9 
3. Soof ſuch asin his preſence and hearing ſhall threaten rokill,beat;or 
burt another, or ro burn his houſe. | | tans 


4: 'S6of ſuch as in his preſence ſhall contend only in hor words ; for - 


from thence oftentimes do enſue affrays and batteries, 'and ſometimes 


maims, yea manſlaughters and murthers, . 
.” Soof ſuch as 1n his preſence ſhall $0 or ride, armed offenſively, or 


with anunuſual manner of Servants 'or 
ted to be an affray and fear of the People, and a means of the breach of the 


trendants : for theſe are accoun- 


peace: ſo of Servants and Labourers, that ſhall bear any weapons,contra- 


ry tothe Statute of 12 R. 2, Vide amtea,tet. Armour. 
6. Alſo he may bind to the peace any other perſon, to him ſuf pected to 


be inclined tothe breach of the peace. CER HY 
, If (out of the preſence of the Juſtice of Peace) any man ſhall threa- 


Crom.135. TT RE 
1.237" ten to kill, maim,or beat another, or do attempr,or go abour to do it : then 


and 14.3; 
P. R. 22, 
Fi. Bar, 
201, 


any Conſtable being preſent, may arreſt ſuch'Offender, ro come before a 
uſtice of Peace, to find Surerics for rhe peace, and che Juſtice may bind 


im to the peace. RES LE =— 
8. Ifany Conſtable ſhall perceive any other perſons in” his preſence to 


be abour ro.break the peace, either by drawing weapons,or by ſtriking or 


_ aſſaulting one another, or by aſſaulting the Conſtable” himſelf; he ma 


rH, 7.7, 


| P,R. 22, 


See Br, 
Peace 2.Is 


: rake aſſiſtance, and carry them all before the Juſtice,to find Surettes for the 


peace, and the Juſtice may bind them, ; | L2% 

+ 9. Ifche Conſtable ſhaltlearn, thar certain perſons be fighting or quar- 
relling in a honſe, he may break open the doors, and arreſt them, and carr 
them before a Juſtice of Peace, to find ſurety of the Peace ; and the Juſtice 

' may bind them, © does 4 EE 
10. Yea, the Juſtice of Peace (either upon his own diſcretion, or upon 
any. mans complaint) may make his warrant, for any ſuchas have made an 


21 Aff, 27. fray (though out of his preſcyce) and may bind them co the Peace, Fids 


11, If one hath received a wound, it ſeemerh the Juſtice of Peace may 


take 


-— OW 


againſt another, and he himſclf.may gray 
of his 


Upon res 


—— —— 


 Suretie for the Peace, Char. 7g, 
rake ſurety of the peace of the ne and theother, (by his diſcrerian). untill — 


e wound be cured, and the malice be over. Pophays, late Lord chief : 
uſtice of England (an honourable and grave Judge), did accorgingly be- : 
rween Faxes and Benionat Cambridge Aﬀliles, 3 Tac, |. ob agar I 
Tz, All ſuch as ſhall go or ride armed (offenlively) in Fairs, Markess, ; 


the other perſons.: 'and belides, it firiketh 2 tear and rerrour uno theKipgs - 


may and ought of diſcretion, to. bind him anew, and by berterſurgu 'l' 
Natery of | { : > an& by herterſurgries, for 


viſor breaking the peace, he ſhall be bound of new » Crop. 141, and:Br. 
Andin ines] of the former. caſes, the Jullice of Peace ought ofduty (or 
oa I 


 Ifa Juſtice of Peace (upon his,own diſcretion). ſhall. bes 
Fee find ſureries for the Peace, Rn plendoone aehiecs: wo 
king ſurexy, or binding him to the peace, yerthe Party, bath noremedy,: © 
C Aga! falkes of, Peace for this, he being a 

. Judge of Record, See 6 #.6,fe60, and 9, E:4. f- 3.Br. Judges 2.10, and: Br 

fx- 17 -I2, &. luc cap. 46. p. L290, | ; # =. 49 
© A Juſticeof Peace may 92> 466 a man torequirethe ſurety of peace Lamb, 80; 
YE} FER i ad Cengutir Gl wo becauſe it4s:no Þ: 8-75: 
more then he mighthayegranted.of. his- own; authority, without any'dg- 
mand mage a ie ſhallbe prelumed thathg fan dont? M 

_ Alſo at the requeſt or prayer of another, the Juſtice of Peace may com 
mand.chis furety,ofthe Neace,and:may.grant his; VWarrant for is, © 


Bur 


F.N. B. 


79 H. 
Lim. 34+ 


$5. 


Limb, 34. 


17 E4.4.4. 
Þr. pexce 
23 


lamb. 85. 


F,N. B. 
$0, 0, 


Lamb. B5, 


Bur here che Juſtice of Peace mult and ought firit torake an-Oathof the 
Party that demandceth the peace, which Oarh mult be to this purpoſe, ſc; 
Thar he ftanderhin fear of his lite, or of ſome bodily hurt to be done to 
himſelf, or to have his houſes burned (and that hedoth not crave the peace 
for any private malice, or for vexation, bur of very fear, and for the need- 
ful ſafcry of his body or houſes) for the words of the Commiſſion herein 
arc, Et ad omnes illos gut alicut, wel alrquitw de populo noftro, de coryoribus fins, 
wel de tncendio domarum ſuarum, minas fecertut, ad ſufficientem ſecuritatems de 

ace, 'c. inventendam, Oc. | bo4” 

So he that thall be threatned to be hurt in his body ( ſc. to be beaten, 
wounded, maimed, or killed) the Party fo threatned may crave, and have” 
the ſurcty of Peace againlt the other, and itis to be granted properly in 
ſuch caſes. | | 

Alſo if a man do fear thar another will kill, maim, bear, aſſault, 'or hurt 
him in body, he may crave the peace againſt ſuch other perſon. 

So if a man do fear that another will burn his houſe. | | 

So if a man do fear thar A, will procure or cauſe any ſuch hurt to be 
done by another, eicher in his body, or in his houſes ; for the words of the 
Recognizance be, Nor faciet, nec fiert procurabit, | 
* Soif a manlierh in wait to bear, kill, or hurt another, ic is good cauſe to 
require this furery, Cromp. 135. | 

Ha” nuta les parolz deat 1a le Commiſſion, Mizas fecerit, &c. per quelx parolz 
ſes que per le Comiſſiow, le peace neme deſire grant ſur aſcun requeſt, ne aut remit, 
Si 101 tantum lou home eſt menace, & pur ceo lou A. cyaved le peace verſus B. 
pur ceo que B, uſa de war ove un Piſtol, le Juſtice de P.ſur ceo granted le peace, 
Str Nich, Hyde blamed le Juſtices diſapt que 11 tie dewatt aver Iye B. a le peace, 
pur ceoqueil n ad menace A. Rs; | 

If a man be threatned to have his Goods burned, it ſeemeth by the 
opinion of M. F:/tz. that he may demand ſurety of the peace for this : 
quere tamen, becauſe he may recover his Goods, or Damages for, and ro 
the valuc of the ſame, Co. [.255. | 

And where a man ſhall threaten to impriſon another, ir is holden, That 
the peace ſhall not be granted ; for that the Party wronged may have his 
ation of falſe impriſonment, or a Writ de homine Replegiand', and ſo ſhall 
recover damages for his impriſonment. 

Yer inquire hercof, for to threaten impriſonment is within the words 
minds de corporitm; and like harm may happen to a man by hard impriſon- 
ment, as by cruel beating of him : and to threaten impriſonment,is a cauſe 
to avoid 4 Decd or Bond, as well as to threaten to kill, or maim one, &c: 
39 H.6. Br. Dureſſ. 9. wide Co. I. 253. 

Where a man 1s in fear that another will hurt his Servants, or his Cat- 
rel], or his Goods ; this ſurety of the peace ſhall not be granted by the 
Juttice of Peace : bur in this caſe M. Fitz. ſaich, the Party may havea ſpe- 
cial Writ out of the Chancery, directed to the Sheriff, that he ſhall cauſe 
ſuch perſon ro find ſurety, that he ſhall dono hurt or damage to the other 
man in his body,or to his Servants or Goods, And if he will not find ſure- 
ty, that then he ſhall arreſt and detain him in Priſon, untill he ſhall find 


| ſurety : and that the Sheriff ſhall certify all that he ſhall do thereupon in- 


roche Chancery, &c, And ir feemeth the Sheriff ought to take ſuch ſure- 
ty 


T96s FSuretie for the Peace. CHar. 79. 


tys by Recognizance. And yet if a man ſhall threaten to hurt my Servant, 
or my Wife, or Child, I ſee no cauſe but that in their behalf I may crave 
che peace ar the Juſtices hands, by che words of the Commiſſion, and thar 
the Juſtice oughr to grant it. 

- If a man will require the peace, becauſe he is at variance, or in ſuit with 


his Neighbour, it ſhall not be granted by the Juſtice of Peace. 


- thew him the danger of his Oath which he is to take ; bur yer if 3. will 


Noblemen, 


 Noteallſo,the ſurety for the peace ſhall not be granted bur where there Br. F.inp. 
is a fear of ſome preſent or future danger, and not meer]y for a battery, or 7 ,, 
treſpaſs that is paſt, or for any breach of the peace tharis paſt : for this 
ſurety of the peace is only for the ſecurity of ſuch as are in fear. Now Me- 
t1, eft preſeitis vel faturi pericult cauſa,mentts trepidatto : and ſo this ſurety 
is, proviaeye preſentia, & futuray& non preterita. 

And as for a Battery, or other like Treſpaſs that is paſt, the Party 
wrobged may haye his a&ion of Treſpaſs or Battery, 8c. or may puniſh 
the Offender by indi&ment at the Kings Suir : and yet in fuch cafethe Ju- 
ſice may (if he ſce cauſe) bind over the Aﬀeraycr. Yide an. & Ex. 21.19. 
& hic c. $. 10 | | 

- If the Juſtice of Peace ſhall perceive that this ſurety for the peace is de- 
manded meerly Of malice, or for vexation only, without any juſt cauſe of 
fear, ir ſeemeth he may ſafely deny it. As in common experience we find 
it, That where 4. ſhall upon juſt cauſe come and crave the peace againſt 
B. and hath it grafted.to him ; when 3. ſhall come before the Juſtice, B. 
likewiſe will crave the peace againſt A. (and will perhaps ſurmiſe ſome 
cauſe) but yet will nevertheleſs be content to ſurceaſe his Suit and De- 
mand againſt A. ſoas 4. will relinquiſh to have the peace againſt him ; here 
the Juſtice of Peace ſhall do. well (as I think) not to be roo forward in 
granting the peace thus required by B, but to perſwade him, and to 


not be perſwaded,but will take his Oath har he is in fear (where indeed he 
neither doth fear, nor hath cauſc to fear) this Oath ſhall diſcharge the Ju- 
ſtice, and the fault ſhall remain upon ſuch complainant. 

And when the Juſtice hath ſo granted rhe peace to one that (in the 
Juſtices Judgment) ſhall crave or require it only out of malice, or for vex- 
ation, the Juſtice may preſently in good diſcretion bind him tothe good be- 
haviour, that ſo required the peace. 


a... XA £p oucaca R Aa 44 A _V Fac 


—— 


— — -— 


For whom, and againſt whom this ſurety for the Peace ſhall be 
granted, CHAP, LXXX.. 


He Law hath conceived ſuch anopinion of the peaceable diſpoſition 
of Noblemen, that it hath been thought cnough to rake one of cheir 
promiſes upon his honour, that he would not break the peace againſt a 
man, Br. Contempts, 6. 24 E.3.3- and 17 E.q.4- 
And therefore if a man ſhall have cauſe ro have the ſurety of the peace 
againſt a Lord of the Parliament, or ſuch great and noble Perſonage, he 
ſhall not have a Warrant from the Juſtices of Peace to that purpoſe ; nor 
yer have a Supplicavit our of the Chancery, direQed tothe Juſtice of Peace þ, c,,,, 
therefore : bMif there be cauſe, he may have a Su%p#ra our of the Chan- 20, 
cery 


"Cnap, 80. Sarety for the Peace. | 


—— *- 


cery (of common right, asirſeemerh) andrhere ſuch Lord or Noble- 
mai{ſhall'be bound to the peace. And yet if ſuch Lord: will nor appear 
upon the Swpane {erved, quere, if an attachment will lie againſt him upot 
ſuch his defaulr,af. Cromp. f.'134- 6. faith thatit was holden in the caſe of 
the L. Cromwell, ih the Chancery, about 18 E1, Thar an artachmenr lieth 
_ notagainſta Lord: where he maketh default upon a Subpena againſt him 
Que ofehs Chancery, Drier 315, ſeemerh to actord. 
Co.65.53 Bur ehough it be rrue thar the- perſon of a Baron (whois a Peer ofthe 
541. .;, Partament) ſhall noe be arreſted (for, or-in caſes of debr, or treſpaſſe,8&c) 
5 Rep.19, by his body, firſt in reſpect of their dignity, ſecondly in reſpe& tharthe law 
Ce. 9.49 preſumeth that rhey have ſufficient lands and tenements whereby they 
may be diſtrained,yet in cafes of contempr,it feemerh,they-may be arteſted 
by Caprar, or attachment, 8c. Frde 27 H. 8.f.22.6, © bt 
Fire, Suv> Or elſe (it ſeemeth)chat the party may crave the peace ip the Chancery, 
20. againſt ſuch Lord'or Peer (fc. to have a Supplicavit diredted tothe Sheriff) 
EN.B.79. and then the Sheriff may andought to execute the ſame: and 'if the Sheriff 
" ſhall not do his office therein, an Alas, Pluy. and atrachmenr lierth againſt 
Com.12s Dim. Aud if the Sheriff ſhall return, That ſuch Lord is ſo' puifſant; char 
03+"54 he cannor arreſt him ; upon ſach return the Sheriff ſhalkbe grievouſly 
amerced (for be might have taken Poſſe comitatus, ſc, he might have levie 
oo menby his diſcretion, if there had been necd, to have aided him in 
uch caſe. )And if ſuch Lord or Peer,whois by the Sheriff fo arreſted, ſhall 
refuſe to obey the arreſt, and ſhall make a Reſcovs, whereupon the Sheriff 
ſhall return'a Reſcovs, Heretpon ſhall there be an arrachment granted 
our againſt ſuch Lord, to arreft and-take his body for ſuch his con- 


tempt, 


6.9. 


Suml.152 in refpe& of their ſex they cantiot fir in Parliament: and they are in the 
53- fame degree (as concerning thar Nobility, and the privileges incident to' 
their dignittes) with Dukes, Earls and Barons. Bur here note this diverſity, 

3 woman being a Counteſs, or Baroneſs, &c, by marriage only, 


And yet by the curteſic of Foglans » if women get toany 7 of eſtate- 


take place 


'Ecclefiaftical perſons (if rhey: be not —— Divine Services) | 
-CC may 


LJ V bl 


Sarety for the, Peace. -Gaar.$89, 


may be arrefted for the peace, and chey ſhall be bound with ſureties: Bur 3s H.6.23, 
whileſt they are doing any Divine Service in the Church, Church-yard, <A 
or other place dedicated ro God,they may not be arreſted 50 Ed.-35 5.2; : 


= 


Arreſts 1. See ſtat 1'R, 2+ cap,,L5. & I Harce 3. 141 ret hor 
Surety of the peace may be-granccd agaian(t che Sheriff, under-Sheriff, 

Coroner, Eſcheator, and other ſuch officcrs of} Juſtice. Burt; M. Marrow, 

adviſeth, thar ſuch perſons be not bound werſus cunFum, populuns. but only 

againſt ſuch perſons as ſhall, demand. it, {ſt otherwiſe ir ſhould argue ._. ..., 

them chem unworthy and unmeer to bear or exerciſe any ſuch office in he 12d 

Common-wealth, ifrhere ſhould be cauſe, to, binde them werſus cunFum © * , 
ulam. A OT "I omit th.e 

'.,S7 tn overt Seſſions un Fuſttce.de peace abuſer auter. Tuſtice de peace ſtmble 

que les autres Juſtices poit luyber al peace ;Cramp. 122+ 8. Quere ſil ne amnaſſe 

-: One Juſticeof peace may grant his Surety to any man;againſt one.of his a 

fellow juſtices ( and yer the Commiſſion is joynt ; ) bur great diſcretion 


# 


is hcrein to be uſed. IS 4 ito 2405355 ew 
Yea, a Juſtice. of peace upon demand,..may grant this Surety 'of the 
ace againſt tus own wife: and yer he and his wite are but one perſon ia * © 


aw. = * | CE 
: "If lurety of the peace be demanded againſt a Juror at the Seffions, its 
grantable ; bur yer rhe ſame would got be granted or done before the Se{- 
__....... hs oi Nod bog nm ns heth- 
One Juſtice of the peace may demand hus ſurety of the peace fatthe 
hands of his fellow Juſtice) againſh another man, ,.:;. _ FO 
If a man hath caule to have Surety of the peace againſt one dwelling-in 
the Cinque Ports, . he muſt have a writ outof the Chancery, dizeed ro 
the Conſtable of Dover, and to the warden of the C:#que-Ports : the form © -. 
thereof, Scein Fitz N. B. 89. | | 4, FirzN.F, 
The wife may demand this ſurety againſt her husband,(if he ſhall threa- *-. © 
ren to kiil her, or outragiouſly to beat her, or if the wife hath any.noto« 
rious cauſe ro fear that he will do ſo) and it ſhall be granted her by the 
Juſtice of Peacc, or ſhe may have it by Szpplicavit in the Chancery, Fitz, 
238. f. Br, Peace 23, Fy | EE. 
© The Husband for rhe like cauſes,may demand ſurety of the Peace againſt a 
his wife. Et ſi el ze poit trouwve Sureties, el. ſerra commit, &c, & ifitnt home 
poet eſt rid dun Shrew,  - | | 1 Y. 
Alfo the Juſtice of Peace upon his own diſcretion, may in either of the _ 
aforcſaid Caſes between the husband and wife (eſpecially happening in \, 
his preſence) grant ſurery of the peace, | Gy 
= An Infant under the age of fourteen yeers,may demand this ſurety, and Lamb. 81; 
ic ſhall be granted him, | So 
Alſo this ſurety of the peace may be granted art the prayer of any per- 
ſon, againſt a feme Covert, or againſt an infant though he be under 14 yeers C 
of age. (For if an Infant under 14 hath diſcretion to demand the peace Fc. 
then hath he diſcretion to break rhe peace.) 5 Ee 
"But if an Infant and a feme covert, ſhall be bound by ſureties, only, and 
they themſelves ſhall nor be bound, and if they cannor finde ſuretics, coy 


chi Ms | | _ 199 
Co.10.43- ſhall be committed to priſon until] ghey have found ſureties. And yerif 
_—_ an infant-ſhall be bound ro the peace, &c. by recogniſance taken by a Ju- 
_* * Rice of peace, it (ecmeth he ſhall be eftopped co avoid ſachka record, it he 
doth notavaid it during his minority, for it is nor void but voidable, by 
' Audita querela, during his minority, Dyer 233. Fax | 
Bur-it a fexze Covert, (hall be bound or acknowledge ſuch a recogniſance 
' (though ther husbatid'joyn therein with her) yer it is meerly void as to the 
wife, although fhe overtiverh herhusband. | $9.2 
A madirof Nor ſave memorre ; this ſurety ſhall neither be granted againſt 
him, nor to him upbrhis requeſt; and yer if there ſhall be cauſe, the Ju- 
ſtice of peace-(upor his diſcretion) ought to provide for his fafery. 
Arian that is-Litmatick (/c. who at ſome ſeaſons hath the uſe of reaſon, 
and at other times not) it feetneth this ſurety'ot the peace may be granted 
. againſt him ; and alſo-thattheniay demand the ſame againſt another. 
5s Cog, Andif one of 26n ſane memoire or a Luriatick. be himſQf, bound by Re- 
114.& 11, COgnifance before'aJultice of Peace, to keep the peace, it ſeemeth ſuch re- 
77. - cogmianceſhallbindethem, and all others for ever. _ 
_ ut quzere/if therebe not a' difference to be taken herein, where a Re- 
cogniſance by an-infant,or one that is voy Compos mentts, ſhall be acknow- 
H leded ttra Court of record, or in open. Seſſions, and where before a 
| Juſttceof peace out of the Scſhons, | x | hs 
A man that is.deaf, dumb, and blinde, be it naturally, (ſc. that he was 
ſo born,) or accidentally, he'ſhall nMave this ſurery granted to hirh, for” 
he hath no underſtanding to ask ir, and yer for: ſuch a perſon,(or any other 
© perſon not having reaſotrto demand-the'peace if there be cauſe,the Juſtice 
of peace, upon his diſcretion,ought to provide for their ſafety, —— 
A man that is born dumbe and blinde, may have pane, ; and 
therefore it ſcemUth this ſurety may be granted to him, or againſt him; - | 
Bur a man that 'is born dumbe and deaf,can hardly have underſtanding 5 
for though rhe ſight be the chicfeſt ſenſe, yer by heating we come chictly 
2& and therefore ir ſeemerh nor grantable ro him, or againſt 


Cnar. 8: Suarety forthe Peace. 


Ws 


- - 


to knowled 
| him, See Starry de Prevog. fol. 33, 34. Col: 135. 

And yer a man thar.is dumb and deaf, or blinde and deaf accidentally, 
may have underfianding, and therefore this ſurery may be granted to him, 
ra. Sree FO | | 

. '* Alf his ſurety of the peace may be pranted = atr impotent per- 
ſon, although he be ſuch a one as is not like ro break the peace himſelf; for 
he may procure another-to ki]l, or beat one : and the common form of Re- 
cogn ance is to bind a man from procuring hurt, as well as from doing 

TTY 7 TEST x 

This ſurety of the peace may alfo be [granted to, or againſt, a man at- 

. tainted of Treaſon or Felony. | wE 

"The Itke taw of him'thar is convicted of Hereſle, | _ 

Cromp. 34 : A man excommunicate may have this ſuzery granted to liim, or againſt 
IJ, - im, LG ING oe 4 oe”: . : = 
So alfo of a man hf hath abjuted the Realm;for notwithſtanding the ab= 
juration, he oweth the King his allegtance,and remaineth within the Kings 
protetiong and the King may pardon and reſtore him again: Qus abjurat 
regnym, amittit regnum, nom Regen, = T9 obs : bo 
A 
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_. Swrety for the Peace) QOnarS81, 


The manner of abjuration, ice 1:6. 1;tr, fo. 1. - -: an ad. ! (8 
 Amanarcainted in a Premuztre, may(ag this day) require, and:ought,to 
have this ſurcety.,granted to him, P. &. 19; Cromp.l33--, 
" Analien born who is made. Denizen, may have this ſurety; and ſo of Crom.13, 


an alien born who liverh in Ezglarnd under the Kings proreQion (alchough *R- 29. 


* « . bs 


lang, they are here aliens born ;.r 


Thar ate-zatiy being the Kings Subjets; are herein provided for, by the 
Commiſſion it ſelf ; the words whit f | ad ont; 
alzquitu de populy noſtro,8c. of whicD number ante-nati be ; ſo as hey may 


> 


| » apqciiem Peaneeual.cxmiry, and com Ten Pence +. nei: 
ther can they get any thing within this Realm, nor maintain any ation at 


ILY 
—— _= —_—_—__— ” ul — — Py _ 
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| How this Surety of the Peace may be communded, and how the ſame Command- | 
4 -.  maent ſhall be executed, CHAP. LXXX1., 


- 


Þ. word only, or by wfiting, _ IS & þ 41 SIR 
 ©'1, -By word ohly,the party being in his preſence., as if in the preſence; ,, 1.7.8, 
and: hearing of- the Juſtice of Peace, one man doth: threaten anocher,  or- 
ſhit]. make an affray or afſauſe upon another, or de the like thing tending 
. tothe breach of the Peace, the Juſtice of, Peace may command. him. by 
word to find ſureties for the peace... .. - ON I 
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Alſo if one ſhall demand this ſurety againſt another, whois then in the 
preſence of the Juſtice of Peace, and will be ſworn that he- is afraid of 
him, the Juſtice may by word command the ſame party to find ſureties 
for the peace. 

- And the Juſtice of Peace in ſuch caſes may(by word only) command the 
Conſtable, or any other known Officer (or his own ſervant) being then 
preſent, to arreſt ſuch party to find ſureries for the peace, {and to take 
the party into his or their cuſtody, &c.) and if the parry ſhall refuſe ro 
find ſuch fureties, then the ;Juitice of Peace may- commit him to the 
Gaol, | 

Bur if the party (againſt whom this ſurety of the peace is demanded) be 
abſent, it is otherwiſc ; for a Juſtice of Peace cannot ſend for any man, or 
command any man to be arreſted, or brought before him, or to be impri- 
ſoned,who is not in his preſence,by word only, bur he muſt make his war- 
rant or precept in writing, And Pophar, Chief Juſtice,ſaid, That the Ju- 
ſices o f the Kings Bench, when they ſend for any of the Kings Subjeds,ir 
is either by Vrit, or by a Warrant, or by a Tipttaffe : Bur rhe Tipſtaffe 
(ſaid he) is by preſcription, excepr that the party be in weſtmintter-Hall, 
&c. See the caſe between Youdy werſus Bokers & Read-head : Termino 
Mich. Ag. 2 Jac, Regis, Rotul. 480. 1n Banco Regis, 

This Precept or Varrant then muſt be made in writing, and under the 
Juſtice his ſeal ; and muſt be direfed ro ſome Officer, or other indifferent 
perſon, and muſt contain thecauſe, and at whole ſuit,to the intent the par- 
ty to be bound may provide his ſuretics, and rake them wirh him, 

The form of whic h Precept, {& poſtea, tit, Warrants, cap. 121. 

The Jultice of Peace may make his Warrane to bring the party before 
himſelf, (to find ſurety for the peace) by the Opinion of ray, Chief Ju- 
ſice ; for he that maketh the Warrant, for the moſt part, hath the beſt 
knowledg of the matter, and therefore he is the fitteſt ro do Juſtice in ſuch 
caſe, And yerthe moſt uſual manner is, to make ſuch a Warrant to bring 
the party before the ſame Juſtice, or ſome other of the Juſtices of Peace 
of the ſame County, &c. And Judge Frneux his Opinion was, That where 
a Juſtice of Peace doth make any Warrant for the peace ex Officzo, (ſc. by 
force of the Commiſſion, and not by vertue of a Supphicarrr,) rhere the 
party may chuſe to appear before him or any other Jultice in that County : 
And that the party may have his Action of Falſe Impriſonmenr againſt the 
Officer, if he do otherwiſe compell him. Otherwiſe it is in the execution 
of the Writ of Supplicawit, as you may fee here poſtea, ſub hoe titulo. 

Who may ſerve this Warrant, and whether che Officer may make his 
Deputy ; and whether they need ſhew their Warrant or no ; and whe- 
ther they may break open the doors, &c.See hereof tit. Warrants poſtea,cap. 


By writing 


II7. 

The Conſtable (or other officer) before he arreſ: the party, upon ſuch wow i 
a Warrant, ought firſt to aquaint him with the matter, and withall to re- ſpl. be 
Pin or charge the party in the Kings. name, to go(with him) before the © 


uſtices to find and pur in ſureties according tothe Warrant: and if the 
party ſhall refuſe to ao this, ſc. ſhall refuſe ether to go before the Juſtices 
or to find ſurcries, then the officer (by the words of the Varrant) _- 
S 3 ' and 


2 
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and ought forthwith to arreſt him, by vertue ofthat Warrant, and may 
convey him to the Gaol withour carrying him to any Juſtice,and there the 
party thall remain untill he ſhall voluntarily offer and find ſureties: and 
then ſuch Officer ought tro be at the next Seſſions of the Peace, there 
to deliver.in his cid Warrant, and to certifie all that he did there- 
upon. 
"Bur if the party ſhall yield to go and find ſureties, then the Officer may 
not abſolutely arreſt him ; bur yer the Officer is not bound to go up and 
down with the party, to find fureties, but may keep the party untill he 
can procure ſurerics ro come to him : and if. afterwards the party ſhall 
make any reſiſtance, or ſhall offer to go his way, thenthe Officer may ar- 
reſt him, and by vercue of that VWarrant may carry him to the Gaol, and 
may alfo impriſon him in the Stocks, untill he can provide aid to carry him 
to the Gao), | 

When the party cometh before the Juſtices of Peace by force of this 248.7. 
Warrant (or by force of any other like Warrant for the peace, good Be- ry ro 
haviour, or a Rior, or the like) the party muſt offer ſureties to the Juſtice z9. * 
of Peacc, or elſe the Juſtice may commit him to priſon ; for the Juſtice 
needcth not to demand ſurety of him. | 

Alſo after that the party thall be brought before the Juſtice, if before C.s.50. 
him he ſhall refuſe to find ſurcties, the otticer without any new Warrant 
or Commandment, may carry the party to priſon,and that by the words 
of the firſt Warrant ; and if he ſhall retuſe thus to do, that then, &c, See 
the form of the Warrant. 

If the Officer do arreſt the party, and do nor carry him before ſome 5 4.4.6. 
Juſtice of Peace to find ſureries, 8c. or upon the refuſal of the party, if ** ** 
the officer ſhall arreſt him, and do not carry him to the Gaol, in both theſe 
caſes the officer is puniſhable by the Juſtices of Peace for this negle&, (by - 
Inditment and Fine at their Scfsions :) And alfo the party arretted, may 
have his Action of falſe imprifonment for the arreſt : tor where the officer 
doth not purſue the cffe& of his Warrant, his Warrant will not excuſe 
him of that which he hath done, 21 #.7.23.4. 3 H.7. fol.3.6. Brian & Br, © 
faux imp. 21. | : 

And if the party be impriſoned for default of ſurcties, and after he that 
demanded the peace againſt him happen ro die, or ſhall releaſe the peace, 
it feemeth in theſe caſes,the Juſtice of Peace may make his Liberate or VWar- 
rant for the delivery of ſuch priſoner ; for after ſuch death or releaſe,there 
ſecmeth no cauſe ro continue the other in priſon, Allo any Juſtice of peace 
may (upon the offer of ſuch priſoner) take ſurcty of him for the peace, &c. 
and may thereupon deliver him, 

It ſeemeth (by ſome Opinions) Thar if the party impriſoned for not find- , x, .; 
ing ſureties, harh a Suit depending in the Common Pleas, he may by the 2 H.7.:4. 
courſe of that Court, by a Writ of ah wry be diſcharged of his impri- fi. Fw 
{onment, if the other party be nor ready in the <_ 


Court at theday of there- ,,” 
turn of the VVrit, to pray there new ſureties of the peace, Bur Quere,for Lamb.95. 
ir'may beghe which demanded the peace, hath no notice of the removing of Li 
his body, and then how can he be ready in the Court of Common Pleas at 
9 day > and therefore it may ſeem a hard caſe foto be defeated of n 

urety. | 


CHAP.81. Sarety for the Peace. 


If che Party hath gotten ſurerics, then if che Warrant proceed. ex officro 
(and not upon the VVrit of Swpplicavzc) and be a general Warrant ( ſz. to 
come before me or ſome other ſuitice) rhe party may go before any other 
Juſtice of Peace to offer his ſurety ; yer he thall nor intorce the Officer to 


Co. 5.59. Travell to a Juſtice our of the Divition or Limic where they be dwelling, 
B.Fx. Imp. without good cauſe: Nay, itis at the elcCtion of the Officer (who is the 
1 oF 3, Miniſter of Juſtice)to carry the Party atrached to any other Juſtice of Peace 


that he will : for it is more reaſon to give this elcEtion to the Officer (who 
in preſumption of Law is a perſon indifferent, and is ſworn to exccure his 
Otfice duly) then to give the eletion to the delinquent himſelf,who by pre- 
_— will ſeck thifts, and weary the Officer ; this hath been {o ad- 
judged. h 
If the other Juſtice of Peace (before whom rhe Party ſo attached ſhall 


Lamb.g8. , come) ſhall refuſero accept and take ſuch ſurety being offered to him, this 


is puniſhable : for ſuch Juſtice of Peace ought ro take of him ſuch ſurety, 
and to bind him by recogniſance : but yer that muſt be done in ſuch ſorr, 
in all points,as the form of the tormer precept doth require : and thereup- 


on the ſame other Juſtice bf Peace (having ſo taken ſurery for the peace) $uprſed. ty 
may and ought upon requeſt, to make his Swperſegeas to all Officers, and « Fiice of 
to all other the Juſtices of Peace of the ſame County, and thereby the ſaid *** 


Party (hall be diſcharged from finding other ſurety, and from any other 
arreii for the ſame cauſe : But by ſuch S»perſedeas char other Juſtice cannot 
 diſchargethe firſt Warrant of che firſt Juſtice, untill the Party be bound 
' indeed; nor can give any other day tothe Party to appear at any other 
Seflions, &Cc. | | | 

Alſo a Juſtice of Peace of che County,by a Superſeaeas cannot diſcharge 
a Warrant awarded by his fellow Juſtice, by force of a Supplicawit to him 
directed out of the Chancery, or Kings Bench, to take the ns of peace 
of one reſident in that County, 

Alſo when a man doth fear, that ſurety of the peace will be demanded 
againſt him in the County, or doth hear that ſuch a Warrant for the 
peace is already granted out againlt him,by a Juſtice of Peace ; it ſeemeth 
in either of theſe caſes, he may go and give ſurety of the peace before any 
other Juſtice of Peace of the ſame County where he dwelleth, and there- 
upon may have a Szperſedeas from char Juſtice of Peace, 8c. Bur in ſuch 
caſe it is fir that ſuch Party be urged by ſuch Juſtice ro pur in ſufficient 
ſuretics, and that he be bound rowards the King and all his People, and to 
appear at the next Sefſions. 

If any Officer having a Warrant from a Juſtice of Peace to arreſt a man 
to find ſurety of the peace, ſhall receive a Superſedeas (our of the Chance- 
ry or Kings Bench, or from any Juſtice of the Kings Bench, or from any 

Juſtice of Peace of thar ern to diſcharge the ſame ſurety of peace, and 
yet neverthcleſs will urgethe Party (by force of his Warrant) to find 
(new) ſurety for the peace, the Party may refuſe ro give it; and if he be 
arreſted or impriſoned for ſuch refuſal, he may have his a&ion of falſe im- 


Lamb.xox; Priſonment againſt ſuch Officer : for ſuch Superſedeas is a diſcharge of the 


former precept or warrant. ; | 
The form of a Superſedeas granted by a Juſtice of Peace ; See poſtea, tit, 
Warrants cape. 1226 | | 
And 
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Superſedeas 
from above. 


And this Swperſedeas is ſufficient, though it neither. name the Sureties 
nor contain the ſums wherein they are bound ; bur yet it is the better form 
ro expreſs them both. See 2.H.7.1. 


? Lamb, 59, 


If the Party ſhall miſlike to be (or ſtand) bound to the peace,by the yur On = 


ſtices of Peace in the Country, then may be (either before or aker r 
he is bound in the Country) go or ſend up to Londoy, and there give ſure- 
ty for the peace (either in the Kings Bench or in the Chancery ; ) and 
thereupon the Party may have a Superſeatas (our of the Court, where he 
hath given ſuch ſurety) to reſtrain the Juſtices of Peace of the Count 

from caking any ſurety of the peace of him : and then the Juſtices of Peace 
of the Country, after the receit of ſuch Superſedeas, muſt forbear to make 
any warrant for the peace againſt that Party, And if any Juſtice of Peace 
have granred our any ſuch warrant againſt the ſaid Party, the ſaid Juſtice 


mult make his Superſedeas tothe Officers, thereby —— them to + 


ſurceaſe, to pur his former warrant in execution, and fo to diſcharge it, 
and to diſcharge the Party of an arreſt, or impriſonment thereupon. | See 


| more poſtea,ſub hoc titulo, 


The form of 2 Superſedeas for the peace, or good behaviour, out of the 
Kings Bench. See lib. intr. 454. Quia invent ſuffic, ſecurit, pacts notre quod 
ipſe ſe bene geret erga nos & cuntinm populum, &c. 

The form of a Superſedeas for the peace out of the Chancery, See F:tz. 
$1. c. & Regiſter 89. ” 
| Note, that this Suprrſedeas out of the Chancery, may be procured at 
any time in the vacation, and out of term, Fitz, Wat, Br.236. 4. 

Theſe Writs of Superſedeas from the Chancery, or Kings Bench, are 
commands to the Juſtice of Peace to ſtay him from binding the ſaid Party 
rothe peace, which otherwiſe he might not deny. 

If the Juſtices of Peace ſhall not ſurceaſe after a Superſedeas (out of the 


| Chancery or Kings Bench) to them deliveredan attachment will lie againſt 


him or them for ſuch contempt, and beſides they may be fined and impri- 
ſoned for it. " 96 

Yea ſuch a Swperſedeas coming out of thoſe high Courts to the Juſtices 
of Peace, they ought thereupon to furceaſe, although ſuch a Superſedeas 
ſhould be awarded againſt Law. 


I, a, 
at 238.c. 


Lamb.1 02, 


If ſuch a Saperſedeas ſhall be direQed to the Juſtices of Peace, and 


Sheriff ; that Juſtice ro whole hands it ſhall be delivered, may keep ir,and 


- may deliver the label! to the party, 


 kenofthe party (if he have taken any) 


And in theſe and the like cafes, the Juſtice of Peace ſhall do well to 
ſend to the next general Seffions of the peace, as well the ſaid Supeyſedeas 
(if it comets his hands) as alſothe EY, which he had formerly ta- 

tor peradventure the recogniſance 
was forfeired before the Superſedeas was purchaſed ; or if it were nor for- 
feired, yet the Conuſor is not indamaged thereby, 

. Ikgpe Party ſhall procure ſuch Saperſedeas (our of the Chancery, or 
Kings Bench) after thrr he is bound (by recogniſance) before the Juſtice 
of Peace, to keep the peacey, &c. and wo appear at the next Seffions,quere 
whether the Party ſending (by his Servant) ſuch Saperſedeas to the Juſtice 
of Peace at the next Sefſions,be thereby diſcharged of his appearance there, 
the recogniſance alſo being certified thither by the Juſtice, | 

| It 


4 


Lamb.115. 
I16. 
C 
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Lib, Intr, 
45 3» 


lr ſeemeth to ſome;this difference is ro be holden therein. ſc. if the Par- 
ty werebound (before the Juſtice of Peace) to keep the peace againſt all 


men, &c. and {hall after procure ſuch a Superſedegs, teſti yiog thar he hath 


found furcty in'the Chancery, 8c. againſt all men for ever, and ſhall ſend * 


this: z0-the Sciſions, this ſhall diſcharge his appearance ar the. Seſſior : 


otherwile if the Superſedeas ſhall.reſtify, that he harh found furcty,bur rill. 


& certain:day (whichis afcer the next Scfſions.) Bur yet #'ſcemerhſafeſt 


in both caſcs,: forthe. party to appear to fave his recognfance. Seeto like 


purpoſe the<cal/in:28 H.s.Djer f. 25, where a man being arreſted by rhe 
Sheriffuponia Capras, found ſureties for his appearanice at the day ,and there 
came a Sperſereas to the Sheriff, and it was moved, wherher ic were 'ne- 
claty for the' Defendant to apes or not, -to fave his Bond ; or thathis 
appearance or;\urerty were diſcharged by-the Superſedeas « And the opinion 
of, rhe Court was, Thar he 'ought to: appear tor the ſaving of his Bond: 
Alſo. che Prefidenrs of Emries are,. that the Party bound did ſhew his $#- 


| rag in Court, and prayed allowancexhereof, and was thereupon diſ- 


21 Ja.ca. 8, 


But for that civers contentions perſons (deſcrvedly fearing to be bound 
to the peace or good behaviour, by the Juſtices of Peace ine Country) 
dooftettimes procure themſelves tobe bound: to the peace or good beha- 
viour,inthe Chancery or Kings Bench, upon inſufficient Sureties, or u 

colourable proſecution of ſome perſon, who will be ready ar-allrimes ro 
releaſe them at their own pleaſure z whereupon his Majeſties Writ of :Su- 


perſeneas is ofren directed tothe Juſtices of Peace, &c. requiring them to - 


forbear toarreſi ot impriſonthe Partics for the cauſes aforeſaid ; by means 
whercof the ſaid:contentions perſons do greatly diſturb their Neighbors, 
and affront the Juſtices of Peace, tothe evil example of others ; therefore 
ir.iS-enacted by the Statute made 21 Fac, cap. 8. That all Writs of Superſc- 


dias tobe granted by or outot either of the faid Courts of Chancery;-or 


Kings Bench, ball be void ; unleſs ſuch' proceſs be granted .upon motion 


in open/Courr, amd upon ſuch ſufficient ſureties as ſhall appear unts:the 
Court, upon Oarhto be aſſeſſed ar 5 li. Lands, or 10/li. 1n Goods in the 


Sublidy .Book ar'lcaft, &c, And unleſs it ſhall alſo appear firft unto the 


ſaid: Court, thar the procets of _—_ or good behaviour, is proſecuted 
againſt him or them, deſiring fuch Superſedeas,, Bora fide, by ſome 'parry 
grieyed in that Court, out-of which ſuch Sperſedeas is deſired to be fo 
awarded and directed. | 

« Mes coment le Superſedeas ſerra wid. per aſcun, des defets ou reaſons 


| ©. prandits uncore ( ſee les Juſtices de Peace en paw doyent ſurceaſer ſur delive- 
"4 ry de ces al enx. © EFT 


© 4 at pro pace ſoit grant vers un que ne Ofſa appeare al Seſſions pur 
©. feare de auter arreſt, &'c. ſon remedy poit efte 18 dewx manners, ſc. | 
' I Dewant que ſeit lye per le Fuſitc, de peace en pars, 11 poit doner Surety: par 


les peace in le Chancery, ou in Banco Regis, & 'dilouques #vera Superſedeas ut 


| ſapra. Et dengue x well erra 52 tir To a>peare. 


- 2+ Apres que et lye per les de-P, en path, ſemible n' ad anter remedie, mies 
daver Certiorars (hors del Chancery, ou  Bancd | Regis) de remover Ia Recogni- 
Saxce price per le Juſtic, de peace; &e.-hic cap; 71s | | 


bv 
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; Now concerning the Recogniſence for the Peace. CHAP. LXXXI1.' 


Recogni= Ti Recogniſance which the Juſtice of Peace raketh for the keeping 
ſarce. of the peace, is rather of congruence, than by any expreſs authority 
iven them, Fitz, 82. 4- 7 H.4.34. accord.. | 7. HOOTTRND 
And this Recogniſance for the peace, if the Juſtice of Peace doth'rake it - 
by force of the Writ of Supplicav:t, then he ought to execute ir, andro:do - 
inall things as the VVrir direQteth him, Bur where ſuch Wric preſcriberh 
notthe ſumy 8&c- or ſuch like, thar reſteth in his own diſcretion. ' -!::-- 
., Bur if he rakeththe Recogniſance ex offczo,and by force of the Comfniſ-, _, 

. * ficn, (and ſo as @ Judge,and not as a Miniſter) chen ir refteth in the diſcte- | — 
tion.of the ſame Juſtice of Peace, wholly ro appoinr and allow the numper "a Lan 
of- Sureties, their ſufficiency in Goods or Lands,the ſumof monly wherein 

they ſhall be bopyd, and co limit the rime. how long the party ſhall be 
bound, and ſuch other circumſtances, . Sil [ary 
In the Book 7 H.4. fol. 34. 4. you ſhall find rhe principal to be bound'in 7H 4- | 
10b9 li. and four Sureties , every of them in one thouſand marks before —_- Wb 
| Juſtices of Pcacey and for the keeping of the peace. _— YL 
21  Quere, if a Juſtice of Peace may not examine upon their Oaths the Sure- xc.tmy.1 
ries-concerning their ſufficiency : it ſeemerh rq be the uſage in the Courts - 
_ atV/Yefiminſter,, and M. Crompton ſaith} thatthe Juſtices of_Peace in their 
Seffions-may doit, Cromp.194. Sec hic,cap. 114. 4 
The moſt uſual manner, and ſafeſt way for the Juſtice of Peace, is, to 
take-two Sureties. at the lcaſt (and thoſe Subſidy-men) beſides the party 
himſelf, and to. bind them by Recogniſance to the King, w1z, Domino Reg: : 


Lan 


And it muſt always be for the keeping of the peace. 
. - Andyet bythe opinion of M. Aarew (who was in the time of King H. 
/ 7-8. Juſtice ME Poacemight have taken this ſurety by a g2ge pawned only 
Alſo (by his opinion) a pe of Peace might have taken this ſurety by 
an Obligation made to himſelf, by the name of Juſtice of Peace. 4G< 

 . Yerifa Juſtice of Peace had enjoyned a man upon pain of 26 |. to keep 

the peace,' this had been nothing worth : bur in this caſe and rhe former FirzN.B: 

ewo. caſes, and the like, this one general ground or reaſon may be given for 4 
_ all, ſe. thata man cannot be bound to the King, but only by matter of Re- 


_ .. cord, and therefore ſuch ſurety raken by gage or obligation,yor ſuch injoy- & 
ning of the peace; feemegh nothing worth to bind rhe party. . : L 14 
- Te fam,  -- Belides, by the Statute 33 H.8, 6.39, there is a plain law made (in theſe 


and the like caſes) which willeth,thar all Obligations, 8&c. which ſhall be 7-0 IN *: 
taken inany wiſe for the oy be madein the Kings name,and by theſe 
words, Domine Reg: : And if any perſon ſhall make or rake any Obligation 
(or. Recogniſance ro the ap uſein any other manner) he is puniſhable by 
- impriſonment atthe Kings pleaſure, &c,..'_ __ wn 79] 
_ A Juſtice of Peace may take. aRecogniſance, and thereby may bind the-Mar.ka.s; Il ;. 
. party to keep the ce for one year,or for a longer time (by his diſcretion) -- 
yea, he may bind the party during his life upon reaſonable cauſe : and this 
the Juſtice may do,cither by his own abfolute authoriry,or upon complaint 
ro him made, and upon good cauſe ſhewed ; as, if the Offender be a com- 
3A mon 


| rw" Pr 


o7 


| be wellabiled bowbegraneth ſuch furery 


Crar St. '. Surety forthe Peace: 0 


mon Barreter, .4 Rioter, .orelſe in :the Juſtices conſcience a dangerous 
perſon : bur if ſuch ſurery be ſo taken during the Offenders life,the Juſtice 
of Peace can never teleaſe that afrerwards,/and therefore the Juſtice muſt 


>- 


-.> © Tf this Recogniſance be made to keep the Peace. (g<ncrally) without any. 


time or day limired,,it ſhall be conſtrued to be during the Parties life, Lam- 
bert, 113, mo 5: OW i. | ant 


, 
- s \ 
; 
” 


bd 5 OM OD SUL CITONW? 34 24 451 15k © / | 
an.ros © A. Juſtice of Peace intending ro take a. Recoguilance for the peace, and 


ob. 19s * Tf the Recogniſance be, that the party;boun 


kid. 


yet makerh no,menriqn; there (nor in, the. condition thereof) thar it is for the 

- preſeryation of the pezce, 1t ſeemerh co be void, as being taken coram non 
Tudlce': for a Juſtice of Peace hath, no.authoxiry-t6:take a.Recogniſance ge- 
nerally, but for matters concerning;fus Office ſpecially May: gil 
d,ſljall not beat nor maim .f,; 


yet it 15 tot gaod, becauſe it ought ro be for the keeping of the peace(gene- 
02 ahd'che peace may be broken by burning, che houſe of 4, or the 
IKE, | IP en: vi! PESISE 

* If the Recogniſance do not limit any time of; appearance for the Conu- 
zor, but be generally to keep the peace ; yet it is good,for the time of ap- 
pearance is referred to the diſcretion of the Juſtice, and the chief ſcopes. 
the keeping of the peace. Marrow. | ET 19-208 


*- Alfo (by his opinion) if the Recogniſance do limit a time of appearances 
bur herein 1s no perſon named, before whom the.-party ſo bound ſhall ap- 
pear, thetfmay he appear (in any place our of the Seffions where he will 


before that Juſtice of Peace which took the Recognilance.. 1bidems - | 


 Butin the two lat caſes, if a Recogniſance ſhould be taken in ſuchman<* , ? | 
ner at this day, I ſhould think it ſafe for the party to appear at the next Sel. * | 


 fions for. the peace, and thereto record his appearance. See more poſteas 
ſub hoc titulo. | 5 | Re 
If the Recogniſance be to appear before the Juſtice of Peace within fot- 
ty days next afcer the date or taking of the Recogniſance, and before the 


end of che forty days, a general Sethons of the peace ſhall be holden, &c: 


MO Party now ought to appear at the ſame Seſſions, Cromp.133. See the 
; | 


| Cromp. 
141. 


P.Juſt.106 3 H.7 ; 


like matter, Zr. Cond:tion 280, 


” « 


© Alfo if theſe words be in the. Recogniſance, ſe.. that he ſhall appear 
_—_ the ſame Juſtice, & ſoc: ſus, then muſt he appear .at the next 
Sn - Ee. \ | ; i 

- IfrheRecogniſarice be to appear at any other Seſſions after (and not at 
the next Seffions) yet the Recognizance 1s good : ' And yet by the Statute 
cap.1, *It.is now enaGted,” That every Recognizance taken for the 
peace; by the'Juſtice of Peace, and ex officzo, ſhall be certified (ſe. ſent or 
brought in) at the next Seſſions of the peace, and there delivered to the 


© Cuſtos Rothlorum, that the patty To bound may be there called : whereby it 


Limb, 107 V1 


' may ſcem that every Recognizance.taken for the peace now, ought to lay, 
ro appear at the next Seſſions... - | | 
TG Recognizance be in twenty pounds to be levied of his Lands only, 
or of his Goods only, yer it is' good; and this word [only] may ſeem 
void : .for the acknowledgment of the Recognizance (before a comperent 
Judge) both maketh it a debt, and implieth the ordinary means of Law to 
. comeEunto it : See hereof poſt, rit, Recogs 6. 1236 & 


Ww-. - * 


3 nw. 


; 


A — 


CHAP. 


"ze8 Sarety for the Peace... $2] 
; If the Recogniſance be to keep rhe peace towards the King and all-his 
People, but not towards any perſon certain, it ſeemeth good, I 


Recogni= 


ople | 
S if the Recogniſance be to keep the peace rowards 4.only, it ſeemerh FirzN.b. 
00d, or to keep the peace rowards 4, and his Setyants, without being Y:® 

and roward t King and all his Subjetts, it ſeemeth good. _- 4 

\ Butthe beſt forms ro bind the party'to keep the peace rowards the 

King and all his People for firſtche words of the Commiſſion ate to find = 
ſurety, Ergu nos & Populum poſirum ; and again, the common ofige is ſo, © 
And beſides it may otherwiſe prove dangerous to the party, who hath _ 
cauſe to crave this ſurety of the peace ;z. for the other party who ſhall give 
me juſt cauſe ro cravethis. my againſt him (becauſe he: will noe be . 
bound to the peace rowards me) he will arr. pray to bind himſelf ro K;. 
the peacero'A, whois his Companion, and then if the Juſtice of Peace iT 
ſhall ſo bind him, then he and 4, go before another Juſtice of Peace (and 2 
thar peradvemure within one week) and there 4. may releaſe him of the 
peace, and fo (I truſting thar he is ſtill bound) may be after beaten, maim- 
ed, or {lain by him, or by his procurement. "i 

So then, though the Recogniſance being taken in any manner or ſort 
aforeſaid, may prove ſufficient tobind the party to the King ; yet perad- 
venture lt will nor excuſe the Juſtice of Peace from blatne,and therefore ic 
is ſafeſt for the Juſtice of Peace to follow the received form. 

The form of che Recogniſance for the peace : fee poſtea,tit. Recogniſance, = 


Crd 
I4l. 


ſance to be Cap. 123. | 


fe or f cited, 


Recogn. 
fo-fened, 


hands ill, untill heſhall receive a Ceyt{orgr; out of the Chanc 


The Recoghiſance for the peace, being thus taken, if it were by vertue 
of the Writ of Or the Juſtice ought to return the Writ, and to 
certify (under his Seal) his doing therein into the Court from whence the 
Szpplicawit procceded z and he may alfo ſend ſuch Recognifance (fo taken 
by him) with his Certificate, or elſe he may keep the Recogniſancein his 
,d rected Zo 
to him for renoving of this Recoghiſance, See more ſub hoc py "WP _ 
Bur if tl.is Recogniſance for the peace were taken by the Juſtice of 3 H.7.c: i (2 
Peace ex offcio,then the Juſtice of Peace ought to certify (ſend or bring) the ©:-Je$-196 
Recogniſancerto the next Seſſions of the Peace,fo that the party bound may 
be called thereupon ; and that if the party make default of appearance,the 
ſame default may be then and there recorded. See 2 H.9, fol.1. 
If a man do forfeit his Recogniſance (cither for default of appearance, 


' 6 for breachofthe peace) rhe Juſtices of Peace may not award any pro- 


ceſs for theforfeirure rheteof, bur muſt cerrify the Recogniſance,with the - 
cauſe of the forfeiture, into ſotne one of the Kings Courts ar PVeſtaciaſter, 
fe. into che Chancery, Kings Bench, or Exchequer. 

And note, that the ſaid es ir ſelf, wirththe record of ſuch de- ramb.ze 
faillt of appearance, or other forfeirure, ſhall be ſent and certified into the 3 H.7.15 
Chancery, Kings Bench, ot Exchequer, that from chence Proceſs may go 
our againſt che Party,: and ſo ought it to be, if it be preſented by the Ju 
or great EnqueR,, that the Party hach forfeired his recogniſanceby-breac 
of op Eainb. 570. | | 

If che Juſtice of Peace ſhall nyt certifie ſuch Recogniſance (taken for © || 1 
the g of the Peace) at the next Seſſions, the ſaid Stat. 3 H.7. cap. I. | 
limiterh no penalty z and yet {ſee Brook, t:t, Peace 11. Thar the _ =_ 

OrIclE 


Cray. 82. Surety for the Peace. 


—_— — === _—————— OO — 


forteit x 14. if he do not certifie the recognifance of the peace at the next 
. Seſſions but Mr, Brook there mentionenth the ſtar, of 3 H. 7. c.2. which 
Star. of 3 H.7. c.3. was onely for bailment of pritoners,and certifying che 
ſame, and ſo ſeemerh to miſtake the ſtat. Yide Fitz: 2515f, 
tmp.169, If he which demanded the peace ſhall releaſe the peace, before the ſaid 
next Seſſions, then ic may ſeem though rhe Juſtice of peace ſhall not certi- 
fie the recogniſance, thar the Srarute 1s not tranſgreſſed or offended ; for it A 
hath been holden that the parry ſhall not be called in ſuch caſc upon his | 
recogniſance: tamen quere znde & wide hic poſtea, cap, 7 1. but howſoeverzit 
is better to certifie the recogniſance, for peradventure it was forfeited: 
| before the rcleaſe made, = 
148.7. Bur hethat demanded this ſurety, or he that is bound tothe peace,may xerogri- 
3r, Pcace by a. Certzorart, remove ſuch recognifance inrothe Chancery or Kings ſaxe 1e- 
rf. N-5* Bcnch before the Juſtice hath certified the ſame to the Seſſions. And fo in 
caſe the Juſtice ſhall not certifie the fame rhicher, F:rz, $r. c. and then 
the party bound,need not to appear, See hc poſt. c. 73. the form of the Ju- 
ſtices return of ſuch Cer:zorarz, and'of the Recogniſance. (46 
If the Juſtice of peace were deceived in the ſufficiency of the ſuretics, 
the ſame Jultice of peace, or any other Juſtice of peace, may afterwards 
compel the party to find and pur in other more ſufficient ſureties, and may 
take a new recogniſance for the ſame ; for that. the precepr is, Ad thwent- 
end, ſufficientem ſecaritatem. Bur if the ſureties dye, the parcy principal ſhall 
not be compelled ro find new fureties, Sce more poſtea,ſu hoc itt. 6 poſtea, 
tit, Batlment. cap. 114. | | | 


—_ —_— 
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What things ſhall diſcharge this Recogniſance (of the po” or the party of : 
brs Appearance at the Sefſiogs, GHAP., LXX XIII. | 


Yrs +, ><a out of the Chancery, &c. ſhall diſcharge 
Wade the party of his appearance. See artea, ſub hoc tit.ce 69. 


Br. Surety ap 4 | 
WW .& Dt. He which is bound to the peace, and to appear at a certain day, he 
TK muſt appear at that day, and record his appearance although he who cra- 


ved the peace cometh not in to delire that it may be continued, otherwiſe 
the recogniſance ſhall be forfeired, 

And it a man be bound to keep the peace towards the King and his peo- 
ple, but not towards any perſon certain, and to appear at fich a Seſſions, 
che Courr at that Seffions may make Proclamation, Thatif any man can 
ſhew cauſe why the peace granted againſt fuch a one ſhall be continued, 
that he ſpeak, &c. And if no perſon cometh to demand the peace againſt 
him, or to ſhew cauſe why ir ſhould be continued, then the Court may 
difcharge him. Bur if a man be bound, as aforeſaid, and eſpecially to keep 

. the peace towards 4. there though 4. comerh not in to deſire that the 
peace may be continued, yet the Court by their diſcretion ſhall do well to 
bind him over till the next Seffions, and that may be to! keep the peace 
againſt 4, only if they ſhall chink good:'for ic may be that 4. who firſt 
craved the peace is fick, or otherwiſe lerred, ſo as he cannot come to thar 

| Seſſions ro demand the continuance of the peace further: and in ſome pla- 
Lamb. 112 ces in ſuch caſc they ordinarily ufe to bind him over for rwo or three ([cf- 
lions together; by order among themſelves: 


And - 


Surety for the Peace. Giaar. 82, 


Releaſe. 


And yet by the courſe of rhe Common Pleas, one that was impriſoned 
for the Peace (being removed rhicher by a writ of priviledge) was chere 
diſcharged, for thar he which demanded the peace,came not at the day (of 
rhe return of the writ) to pray continuance thereof, See more antea, ſub hue 
tit, Cap. 69- | 
bw be Jultice of Peace ſhall not cercify the Recognizance to the Seſſions, 
yet the party ought to appear, and to record his appearance, Sce ſuch a 
matter of a Sheriff, who took bond of one ro appear in the Common 
Bench, at a certain day, &c., although the Sheriff retura noc his writ, &c- 
a the party muſt appear to ſave his bond. Yide 18 E. 4. 18. for this laſt 
caſe. 

If the party that is bound. to appear, be ſo {ick that he cannot appear, 
nor by any means travell at the day, yet it feemeth his Recognizance in 
ſrineſs of Law is fortcir, and ſo ir is by the courſe of the Courts ar #e(t- 
minſteryut dicitur yet in this caſe,upon the due proof of ſuch his ſickneſs, I 
have known the juſtices of Peace (in their diſcretion) have forborn to cer- 
rify or record ſuch forfeiture or detaulr : and that they have taken ſureties 
for the Peace of ſome Friends of his preſent in Court, untill the next Seſ- 
ſions ; for that the principal intent of che Recognizance was bur the preſer- 


vation of the peace : Bur, quere, bow this is warrantable by theic Oarh 


beſides, the party ſo bound, might (bya Certiorar;) have removed his Re- 
cognizance into the Chancery, or Kings Bench, betore the day of his 


———— — 


12H, 7.4, 
Br. Surety 
13. 


Crowp, 
I 43s 


appearance, and then he ſhould not have teeded to appear art rhe Seſ- 


ſions, for that the Juſtices there ſhould have no record whercupon to call 
him. 

But the Civil Law in ſuch caſes is more favourable ; for with them 
the Rule is, Ciatws ad locum rom tutum, pon ariatur comparare : as if the 
Plague ſhall be hot in the Place or Town where the Party is to ap- 


pear, or where their Court is held, this isa good excuſe in rheit aw, ut 


diritur, | 
Soif there ſhall be any other inevitable accident, whereby the Party 

ſhall be hindred, as by any great Snow, inundation of VVarers. or by any 
fall, or other hart or ſickne(s, whereby the party is in danger of death ; 
in theſe and the like caſes the Civil Law doth diſpenſe with defaults, rc- 
ferring theſe things arbitrio Judicis. 

| See Mr. Brook, tit Saver de default, 19, 28, 45, & 48. and divers other 
Books,ſhewing that the Common law doth allow divers caſes to ſave a de- 
faulr of not appearing in Court, the ſame being pleaded and proved, as im- 
priſonment, inundation of Waters, Tempeſt and Sickneſs, wide 1b. twtr. 

If the husband be bound, that he and his wife ſhall appear at ſuch Seffi- 

ons, and that they ſhall keep the peace inthe mean time, &c. andat the 
day the husband dorh appear, but nothis wife; here Mr. Cromp. ſaith,the 
Recognizance is not forfeit ; foritthere ſhall be cauſe rocontinue this fure- 
ty of the | # wh againſt the husband and wife ſtill, the husband ſhall be 
bound and not the wife, and:therefore the wives appearanceſcemerh mor 
greatly material, tamengquere & wide Fitz, Forfeiture 17, $8 E.2. 

| If a man be bound to the peace during his life,or generally, wichour.any 
time or day limited, in fuch caſe neither the King, the Juſtice of Peace, nor 
the Party can diſcharge this Recogniſance, during thedife'of the Party ſo 
bound, by releaſc, or otherwiſe, Br. Peace 17. . Allo 


Cromp, 
I 44 


21:E.4.40 


Lamb.113- 


CHA 


P.O 3+ | 


Br. peace 
I7, 


Lamb.ns 


b 


« & 


. »- the Juſticeof peace 0nr of Seffions ſhall make of take aty releaſe of the 
peace; yet it ſhall be ſafe for che patty bound to appear for the ſafeguard 
of his recogniſance 5; and upon: the Cettificate thade by the Juſtice of 


| Sarety forthe Peace. 


=» Wy 


the 


Peace 17. 


But (in theſe former 


quarter 


The. form of 


C12S$+ 


Theforme of 


is raken for the a 
the peace) and t 


. Alfo is hath beth holden thar rhe Juſtice 6f peace who upon his own 
diſcretion hath compelled one to- firid furetie of the peace tporn a certain” 
day, and harh taken recogniſance for his appearing, &e. may upon the like 
diſcretion releaſe the ſame before char day ; and thar ſuch a releaſe will 
diſcharge the recogniſance takenby-thar Juice, if it were not” forfeiced 
before, and will alfo diſcharge the party ſ6 bound 'ofhis appearance: 
for char hereall this buſineſs depends only upon the difcteribn of the Ju- 
Kiceof peace who bound him, See Fitz, Fuft: de 
C romp ec. 139: 

Agaity, it 


P, fo. 9. Edirb. 113, & 


hath beewholden, if a Juſtice of pace ſhall grant the pzace ar 
the requeſt of another (fc; at the ſuit of 4.) and the recogniſahte be taken 
to keep the peace againſt A,only,then (before the next Scffions)may A.on- 
ly releaſe it (arid none-orher) and thar teleaſe bejng certified ar the next 
. quarter Seffions,will diſcharge the party ſo borind of his appeatance, ſo as 
he ſhall not be called upon hts recoghiſance zfor that releaſe bein 
fied, is now become of record as well as the recogniſance. 
 Kfche) recogniſance: were:to keepthe peate verſus tauinm populum & . 
frecipue tverſus A, yer may the ſame A. releaſe it: for altho 
ſeem popular, and thart all others ſhall have inrereſt thereih as'well as 4. 
yer as it apptareth by the word preripue,it was ſpecially taken fot his 
ſafety: but the contrary was holden by all the Juſtices, 21 E. 4.48; ſc.thar 
party at whoſe ſuit the ſame-was granted, cannot releaſe the ſame, 
And Mr. Zawb. alloweth beſt of that opinion, neverthelefſe-the uſage 
now is, and long hath been, as is aforeſaid, as appearech by Mr, Brook tit. 


hough- this may 


caſes) although this ſurety of the peace be releaſed, 
and the partics agreed, yer the recogniſance ſhall tjot be caheelled by the 
Juſtice of peace, for peradventure the recogniſance was forfeited before 
ſuchreleaſe made: And therefore the Juſtice of peace ſhall do! beſt, nay, 
ought £0: certifie ſuch recogniſance, rogether with the releaſe, che nexr 


the releaſe of the Juſtice of Piace. See poſta, tit, Releaſe, 


the releafe of the party. Sec iden. 

Note, it hath been holden that the party char firſt demanded the pee 
might-releaſe the fame before the ſame 
cogniſance, of before any other Jultice "AR 

Note, alſo that to rejeaſe ſuch ſurery of the peace by deed tthder his 
hand and ſeal is nothing worth. | 

But yet ir is now holden, Thar neither the Juſtice of peace nor the parry 
can diſcharge the tccogmſahce of the peace by their releaſe out of the Sef- 
ſions ; for firſt, the recoghifance is made tothe King, and therefote none 
but the King can releaſe or diſcharge the ſame. Secondly, the recognifance. 
pearance of the party, 8&c.(as well as for his kee 
erelcaſc of the Juſtice or of the party, canihot di 
_ the appearance of the party bound. And therefore notwithſtanding that 


uſtice of peace that rook the re- 


a- 


Peace to the Seſſions of ſuch releaſe, the conuſor ſhall be there diſchar- 
ged (ar lealt) againſt the party who craved the peace. 

And in truth the appearance of the party/bound ſeemeth requiſite not- 
withſtanding any releaſe made; firſt for the ſafeguard'©f his recogniſance, 
as aforeſaid: Secondly,thar others may.obje againft him(in the open Seſ- 
ſions)if he hath inany ſortbroken the peacegſo as he may be there indicted 
upon the ſame, &c. is ire iN Tos acts 

.: Notre, alfo, the King can in no caſe reteaſe or pardonrhe ſurety of the 
peace, nor ſuch recogmfance (taken in the behalt of any of his ſabjects) 
until ir be forteited, for che miſchief thax may come'to:the party thereby, 


bur being forfeited, then the-King,and none other may-ireleaſe and pardon 

the forfeitnre..,”. 55 27 n3th3. 14 IEEOE orfa io 

- Bur the death'(or reſignation)of the King diſchargerhthis ſurety of the , p,_, , 
peace taken. by his ſubje&: for the recogniſance is to ikeep the peace” of Br. peace 

the King (then being) and-when he is dead, :&c. it is ot his peace; Br, — 
Surety 20, +» Ember | : + vita ,.2 


.:. Alſo the death of the recognilor : (ſz. of ithe- party © principal thar is ra. uis 


 bound)diſchargeth this ſurety of the peace and the recogniſance. See 21 E. 


« 70. &:15, Ha 7. 2.7 134 + it 4 : 
_.. Alfothedearth ofthe party, at- whoſe ſuit the peace was taken, diſchar- $,mv.s 
geth the,recogniſance, it were to keep the peace againſt him alone, ' | 
-, Bur yet in;.theſe three former caſes; ſuch death ſhall not diſcharge: the 
recognilance, if it were forfeired beforczand therefore-it ſhall be beſt for 
the Fallice of peace to ſend to the next Seſſions, ſuch! recogniſance (nor- 
withſtanding ſuch death) elſe the King may be defrauded of a forfeiture, if 
any were before, yobigdnngt ls 7 ia * 


... The dcath.of the! ſureties: ſhall not. diſcharge the-recogniſance, neither ,, x.,.,6 
ſhall the, party, principal;be compelled ro find. new fſurcties afrer: their Br.Pcace 
dearh ; for if rhe peace be broken after their deaths, rheir executors) ſhall: 77 

be charged cherewith; and there is no miſchief by their death:yer alti # com-- 

:ra 161d ſe. that the principal ſhall be compelled to find new ſureties;' '' 

Allo ſuch ſurety for the-peace may he diſcharged by a Syperſedra#thade 

by another Juſtice of peace of rhat County, or by a Superſedeas ourof the 
Chanccry or Kings Bench... . + (uu ney! 
If the King and the recogniſor be at.iſſue upon the [Breach of :thepeace, .. 1. 4." 
and the./King, waves the afſue: yer is:not this recognifance diſcharged, bur 10 H.7 z: 
remaineth in force, and may;be-ſy&d Again upon a new breach of the: peace *-X<-2! 
afrerwards.- ; £53630 2051: 172 T!3t :: | 37 0! 21.1; ONE 200) 
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at{qeyer a& isa breach of the peace, the 1s mer, in- 
--V; V:itending rhereof,--againſt the perſon of another being: preſent, is a 
forfeiture of his recognidance. TAE bs 3 SIBIGH 


\1y 5 [29 


x6 Lamb.117 
yo 


= 
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_ -»*Anditherefore fitfh, this breach ofthe peace maybe vo py 18 E.4.18 


ary fearſul or threatning; ſpeeches ro:the -perſon of another ; rherefore all ** F©® 


> 23 '_ . ; » 2 A : 16 
menacing, .or threarnting:to kill or beat; anorher to his face, is a: forfei- 
52] ; ture 
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rure of his Recogntzance : otherwiſe if the party ſo threatned be abſent; 
And yer if rhe party ſo bound ſhall threaten to kill or beat 4. who is abs 
ſent, and after ſhall lie in wait for him to kill, or beat him, this is a fotfei- 
rure of his Recogniſance, without any threatning; aſſault or affray to the 
perſon, 22 E.4.35. CYromp.I35. | : 

So aſſaults, /c. to ſtrike ar, or offer to ſtrike at a man; although he never 
hurr or hir him, this is an aſſault, 22 4F, PL.60, And this is a forfeiture of 
this Recogniſance, See Cromp.137.6. & 40 E.3. fol. 40; 

Much more all affrays,or violent and malicious batteries, ſttikings, bear- 
ings, woundings, or other miſ-intrearings of the perſonof another;are for- 
feitures of this recogniſance, | 

The difference of theſe three are, menacing beginneth the breach of the 
peace, aſſaulting increaſerh it, and battery accompliſheth ir; 

Or thus : Bartery, is the wrongfull beating of another, F4, 

Aſſault is, when one unlawfully ſets upon the perſon of another, offer- 
ing to beat him, although he beats him nor, or ſtriking ar him, though he 
ſtrikes him not, z6:dems. > 

Hicher alſo belongeth lying in wait, beſerting his Manſion-Houſe, and 
tot ſuffering his ſervants ro go in and our, &c, F7. | 

Menaces, are threatning words to beat another, or the like, for fear 
whereof he dares not go about his buſineſs, bd. 

For breaches of the peace without word or blow given, as to go with 
weapons, or company unuſually, which be in affrey del pais. See page ſeq, 

It he that is bound do but command or procure another to break the 
peace, and that it be done indeed, this is a forteirure of this tecogniſance, 
Br, Peace. 20. | 

tawb, xzo Allo falſe impriſonment, or arreſting of another withour warrant, is 4 
forfeitiire of this recogniſance, Now falſe impriſonment, is any unlawfull 
reſtraint of liberty, Fr: 

- Sotothtuſt another into the water, whereby he is in danger of drown- 
ing, is a forfeiture of this Recognifance: | 

So to raviſh a woman againit her will: +; pe 6 Os 

So to commit Burglary, Robbery, Murther or Manſlaughter (all which 
are to the petſon of another) or to procure the fame z all and every of rheſe 
are forfeitures of this recogniſance, - Y | : 

So to do any Treaſon againſt the petſon of the King; this is a breach of 
the Peace, and a forfciture of this recognifance : for although the words 
of the Recogniſance uſually be; Quod gerat paces erga cuntium populunt 
Domini Regis, et precipue erga A. B, (and ts not erga ipſum Domittum Regen 
& cungum populum, &c,) yer becauſe this fa& is done againſt the Head 
of the Body of the whole Realm, it is tro be adjudged a prejudice and 
burt; ad cunfum populums and a breach of the Peace in the higheſt de- 

rec. | 

; But note; That the a& which maſt make a forfeiture of a recognifances 
for the Peace muſt be done or intended to the perſon of another (by the. 

Mar.lea, 4 Opinion of M. Marrow.) And the Book of 2 H. 7. importeth as much, 

2 H.7.2.b. ſayings Thar this Surety of the Peace is not broken withour an affray,Gight« 

ing, beating, or the like, bh DO : 
And yer to be riotouſly aſſembled, is a breach of the Peace, and 4for- 
| T 3 feirurs 


Marr, 
Lamb, 31 x 
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ſtifrable, 


feiture of this Recogniſance, for thar it is 27 terrorem populi, Nay, if two Marr. 
Juſtices of Peace ſhall record a Riot upon their view ( againſt a man ſo £9.31 
bound to the peace) alchough ic were no Riot, &c. yer he cannot plead 

Not guilty ina Scere faczas upon his Recogniſance, 

Alſo to wear armour, or weapons not uſually worn, or to go with an 
unuſual number of attendants, ſeem alſo to be a breach or means of breach 
of the peace, and a forfeiture of this recogniſance for the peace, for they 
ſtrike a fear and terrour in -the pzople, and be in affray del pais. See Br, 
Surety 12. & hit cap.74. | | 

| Hethar is bound to the peace, ought to carry himſclf well in his beha- 
viour, and company. See ant. ſub hec tit, Et poit, tit, Surety far the good Be» 
bavieor, | 

Yer the having of weaponsor company unuſual,are in ſome caſes allow- 
ed, and lawtuh, and are no breach of the peace. Sce hereof poſtea, tit.*Poſſe 
Comitatus, et poſtea, tit, Rtots. fo, 

Alſo though aflaults and batterics be for the moſt part contrary to the 

eace of the Realm, and the Lawes of the ſame, yet ſome are allowed: to 

ave 4 natural, and ſome a civil power (or authority) over others ; ſo that 
they may (in reaſonable and moderate manner only) corre& and chaſtiſe 
them for their offences, without any impucarion of breach of the peace ; 
yea they may ( by the Law) juſtifie the ſame; and ſo in ſuch caſes the 
beating or battery of the perſon of another, maketh no breach of the 
peace ; but the manner of the batcery only doth make the breach of the 

be. il | {1 
ont therefore the Parent (with moderation) may chaſtiſe his Child 


* within age.. 


- So may the maſter his ſervant, or apprentice,for their evil ſervice. 

So may the School-maſter his Schollers, 

So may a Gaoler (or his ſervant by his command) his unruly priſon- 
EIS. | Mi 
So may any man his Kinſman that is madz&c, And none of theſe ſhall ploy, rs; 
be in perill therefore to forfcit any recogniſance of the peace. - 

Note, That the Maſter may {trike his Servant with his hand, fiſt, ſmall p, pigh 
ſtaff, or flick, for correction; and though he do draw blood thereby, yer it ing 
ſeemeth no breach of the peace,as appeareth by rhe Stat.of 33 H.8.ca.12. 

And where the ſervant ſhall be negligent in his ſervice,or ſhall refuſe to 
do his work, &c. there the maſter may chaſcile his ſervant for ſuch negli- 
gence Or refuſal ; ſo as he dothit not outragiouſly. 

Bur if the ſervant ſhall depart our of his Maftcrs ſervice, and the Maſter ,z 14 5.; 
happen after to lay hold of him, yet the Mafter in this caſe may not bear Br. Faux. 
or forcibly Lapel his ſaid ſervant againſt his will to return, or tarry with '?-17- 
him,or do his ſervice ; but either he muſt complain to the Juſtices of peace 
for his ſervants departure, or he may have an action againſt his ſervant, if ; 
being required to do his ſervice he ſhall refuſe it, See awtea, tituls Labou- SFr4 ../ 


Febs. 
 Andsthe Maſter without the breach of the Peace cannot by beating 33H. 6: 


Ex.21,20, 
2I, 


_ of fotce, compell his ſervant to ferve him againſt his will : no more can a *** 
Lordor Guardian in Chivalry compell his Ward by beating or by force to 
ome unto him, of tarry with him againſt his will, | 


Alſo 


% 
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21 Ed.4.6. 
Lib. intr. 
613, 


21 Ed. 4. 


45- 
22all, p. 
56. 


Lib, intr. 
613: 
Staiili. 13s 
14. 

21 14.7- 
39. 


Lib. int. 
611, 
16 Ed. 4. 


I2 Ed,4.6. 


Alſo the School-Mafter, with a Rod, may chaſtiſe his Schollar which is 
careleſs and negligent in carning, or that ſhall abuſe his School-fellows, 
or for other the like occaſions. | 

 Alfoitis lawtul for the Parents, Kinſmen, or other Friends of a man 
thatis mad or frantick (who being ar liberty, atrempteth to burn an houſe; 


or to do ſome other miſchict, or to hurt himſelf or others) to take and pur 


him into an houle, to bind or chaia him, and to beat him with Rods, and to _ 


do any other forcible ad to reclaim him,or to keep him ſo as he ſhall do no 
hurt, Br, P, 1mp.35. 

Alſo if a Conſtable, Sergeant, Bayliff, or other Officer of Juſtice, or any 
other bang of their Company, tor the better executing of their Office, 
thail be forced to {trike any perſon that will not yield to their arreſt;or thar 
{1zall rcfiit, or fly from their arreſt, they ſhall nor be in any danger to for- 
tir any Recognizance of the peace by any ſuch aſſault or ſtriking, bur may 
w.ll juttity ſuch act, 

Alſo it is no breach of the peace for any private man to bear, ſtrike, or 
wound another in defence and fſafcgard of his own perſon from killing, 
wounding, or beating, bur ir is a thing juſtifiable; 
pals de aſjault & battery, the Defendant may plead, De ſor aſſault demeſme, 
Ic. que i fatt ceo 173 defence luy meſme, enconter le aſſault del Plaziiff,&c. And 
y<t by others, it another ſhall aſſault me, if I may eſcape wich my lite, or 


' witi:011t being wounded, maimed, or hurt, it is not lawful for me to beat or 


wound thc other who firſt made the afaulr,bur I mull firſt flee, or co from 
him 1otar as I cany 25 E-3.42: 2 H:4.8. 33 H.6.18, br. Tra's 28, 71 Crag 
I37+ hic. c. 78: 
Sed vim w1repellere licet, mods fiat moderamine inculpate tutels, 
No ad ſumendan wvindifgam, ſed ad —O_—_ tpjuriam, Co, I, 162, 
iy tixx Civil Law he ſhall not be {aid to have done a wrong, who incon- 
tinci ly for his ſafegard, afrer the ſame manner whereby he is aſſaulted, 
doit: defend himſelf, as when a man is aſſaulted by weapons, he may relift 
witiz weapons? bur if he do exceed meaſure, in repelling an injury ; as if 
being wronged in words, he ſhall reſiſt with weapons, and by ſuch re- 
fittance do beat or wound the other partyghe which is ſo beatenor grieved, 
may have his aCtion, and ſhall recover damages, &c. 
And to preſcribe ſome temper and modcration un the reſiſting of verbal, 
or actual injuries, one hath theſe Yerles : 
Res dare pro rebus, pro werbis werba ſolemm, 
Pro bufis buf as, pro trufis reddere trufas, 
Things muſt be recompenſt with things, buifets with blows, 
And words with words, and taunts with mocks and mows: 
Or rather by che Law of God and Nature; we ſhould practiſe this 
Icflon : 
6c Per te alli unquam mjuria fiat, 


< Sed werbls altiſque modis fuge ledere quemquamy 
© Quod aullt nolles, altts fect fſe cavets z; 
©. Quodg; tibt welles, altts pre(tare ſtudero. | EE 
If enc eraincd Souldier hurt another by miſchance, and not willingly, of 
by arg] gence, it is excuſable in an Action of Treſpaſs or Aﬀaule, Hobarts 


- 3 
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If ewo,or more, doagree together to play at Barriers, Back-ſword, 
Buck-lers, Foot-ball, or fuch like, and one of them doth wound and hurc 
auother, the Party hurt, ſhall noc have an action of Treſpaſs therefore 

againſt che other, for that it was by conſent, and to try their valour, and 

not to break the peace, F:tz- barr. 244. 

Yer if ſuch a man were before bound to the peace, ſuch a& ſeemeth ro Lamb.1g:; 
be a forfeiture of bis Recognizance. © See Br. Cro, 229. for although ſuch 
ſports be ſuffered, yer they are not lawful, See, ch.56. : 

Alſo it is no breach of the peace,for a man to bear him that doth aſfaule 
and would beat him, wound or evil intreat his Wife, Father, Mother, or 
Maſter, but is juſtifiable. 

Soifthe Wife ſhall beat him, that ſhall affaulr, and would beat or evil 
* intreat her Husband. 

Soif the Father, or mother, ſhall bear him that doth aſſaule, and would 
bear or evil intreat their Child, being then within age, and not able to de- 
fend it ſelf, | 

But though the Servant may {awfully beat him that doth affaulr, and 
would bear or evil intreat his Maſter or Miſtreſs : yer the Servant cannot 
juſtify the beating of another, in defence of the Father, Morher, Brother, 

Siſter, Son, or Daughter of his Maſter or Miſtreſs, for he oweth no obedi- 
ence or duty to any of them. Sce Fitz. Bar. 73. @ 102. 

By ſome opinions, the Maſter cannot juſtify the beating of him that doth p, x, ,. 
aſſault and would bear his Servant : but the Maſter with a Sword, Staff, P.. Juſt: 
or other weapon, may defend his Servant aſſaulted, from being beaten, in 3- 
reſpe> of the loſs of his Service, YetM. Lambert and M. Cromptonare of 1... 
Opinion, That the Maſter may beat another in defence of his Servant ; but Cromy, 
9 E. 4. Fitz. Barre 102, contra- 136. 


Neither can canthe Fermour or Tenant Julbly ſuch an a& indefence of Lamb,13i 


his Landlord, nor a Citizen, 8c. in defence of the Mayor, (or Baylitfs) 
of the City, or Town corporate, where hedwelleth. 

And yet where the life of any perſon is in danger by beating of another, 
there any ſtranger may lawfully refiſt it, and that with force,and beating of 
him which offereth ſuch violence, Yide 21 H.8.2, b. hic c. 98. 

Alſo the Law doth tolerate a man to beat another for the preſervation 9 E. 4. 
of his Goods : and therefore he that ſhall attempt by force tp violence to 79.6 
take away my Goods wrongfully from me, whether they be Goods where- * ug 
of I have a lawful pogpenty; or ſuch Goods whereof I have only a poſſeſſi- 611. 
on by the bailment of another z I may juſtify to defend the ſame by force : 
and if I ſhall hurt or bear ſuch a perfon,it is no breach of my Recognizance 
for the peace, yet if I ſhall wound him by ſuch beating, thar is not juſtifi- 
able z bur if I kill him, ir is Felony ; and in both thets laſt caſes, it is a 
breach of the Recognizance, See hic c.78. 

If another man will take away my Goods, I muſt firſt lay my hands upon 
him, and diſturb him y and if he will not leave,then I may bear him,rather 
than he ſhall have or take away my Goods. F. | | 

The ſame Law is in every caſe, where another ſhall attempt by force to 15 £4.44 
rake _— or to put me our of poſſeſſion of my Land, Free-hold, Copy- bong 
hold, or Leaſe, or to _ or turn my lawful high-way, or my ancient Ri- 
ver or VWater-courſe leading to my Mill ; in theſe and the like caſcy if 

ſhail 


Ib 
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ſhall diſturb him thercin , Whereupon he doth aſſaulr, andattem pt ro bear 
me, I may juttific'to bear him again, as well in defence of my:perſon, as of 
my poſſeſſions, bur not to kill him, 


The ſame Law is alfo in every caſe, where an Offender is by order of Ea 
K=* 


Law puniſhed with whipping,ſtocks, pillory, or otherwile, for any offence 
by him committed, contrary ro the Laws or Statures of the Realm ; there 
is no peace broken,nor any Recognizance of the peace forfeited by him or 
them which ſhalllawfully execute any ſuch puniſhments, 

Note farther, that there aredivers things-whuch may be done againſt the 
peace,and: divers offences,for which an indictment contra pacem will lic,and 
yet the commirring or doing of ſuch offence or a&,ſhall be no' forfeiture'of 
 theRecognizance for the peace; tor that the ad that ſhall breed a forfei- 


Lamb,132 


043 of 
flicte 


rure of ſuch a Recognizance, muſt be done or intended unto the perſon, as. 


aforeſaid, or in 1errorem popult, 44s 1 rale-t- £ 
_Thercfore to enter into Lands where he ought to bring his Action, or to 
diſſeiſe another-of his Lands. \, 
tare, lea, Or to enter into Lands or Tenements with force, being without offer of 
i violence to any mans perſon, and withour publick terror,. Cramp. 136. 
Oro do atreſpaſs in another'mans Corn or Graſs : | 
Or to take away another mans Ward : | 
Oro take away another mans Goods wrongfully, ſoit be-not from his 
crſon : | oh | 
| l Or to ſteal or take another mans:Horſe, or other Goods felotſiouſly, be- 
__... Inginotfromhis:perſom + | [21 mw 
187.8. - All theſe and the like be breaches of the. peace. and yer theſe will make 
nobreach of this Recognizance, nor breach obthe peace wirhin the mean- 
ing of the.Commiſhon of the peace, ©  ». \ +: y* 
Note, that if a man be bound 1n ſuch a Recognizance for himſelf and his 
| Sefvants, if any one of them break-the peace, the whole Recognizance is 
forfeited. Et fic 1n'ſmilibus. harthe | 
. Nore alſo, thay the Suretics may pleadzthat the Party principal hath not 
broken the peace, although upon:iſſue the ſame ſhall be found againſt the 
ſaid principal ; for thcy are ſtrangers thereto. Fitz. Averment. 46 | 


_— _n—_— — — 
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| 2et Now.concernivg the VVrit of Supplicavit, CH AP. EXXXV. 


” 


. 


[ may ſee, F:tz, N. B. $0.d. & Regiſter. 8g. © 
- By which fortts of che VVtir it appearerh, that it may be directed tothe 
Juſtices of peace; vr to one of them ; or to the Sheriff, or to every of them, 
ro cauſe the-Party that is to be bound, to come before him or them, to find 
ſurety of rhe petce. And this Writ may be, that the principal ſhall be 
bound tn ſuch aflim, and the Sureties in ſuch a ſum certain, (and that may 
| be in what certain fums the Demandant will) or the ſums may by the Wrie 
| bereferred to the Juſtice of Peace, &c, with this clauſe therein contained, 
pro qua reſpondere woluerts : and the ſaid Writ is further, thar if the Party 
ſhall refuſe, &c, that they ſhall commit him to the Gaol;quouſqne,&c. and 
that When they-have taken (uch- ſurety, they do certtfie the recogni- 
ore | Zance 


e forms of this Writ,out of the Chancery,are of divers ſorts,as you 
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being in 'Priſon for the peace, . (arany- other m 


zance (which they have [b raken) under their Seals, and fetrich the VVeit 
into the Gourr from whence the fame was awarded, afid that without de- 
lay. | | 
"And for that this VVricis of divers forms;the Juſtice of Peace maſk have 
2care chat he do execute the {ame inevery bchalf, as the fame Vrit ſhall 
direct and appoint him. _ | | ON ef5273 
When the: V/rit dorh refer the ſum (wherein the principall and his 

ſureties ſhall be bound) rothe Juſtices, &c, then it reſterh in rheir diſcre- 
tion ; bur-yer it is then lafe for rhemrorake good ſurvties, and ro bind 
them in good fums, and rhe rather, when the clauſe is in che Writ ; pro qua 
reſpondlere woluerts, FR | | 

| When this Vrit is directed rothe Sheriff, and to all the Juſtices of _ H.7.20, 
Peaccof thar Couny,and is delivered roatiy one of themzhe only ro whom fo 
ir is firſt delivered,ought to execute the ſame Writ (inevery behalf) ſc. he 
only ſhall make a Warranr,&c. returnable before himſe{f,and he only (hall. 
take Surcties, and make rerurn thercof (only) withour any other, 

> Theform of a Warrant for the peaceupon a Supplicevit. Sce poſtea,tir. 
VFYarrests,c.121. J I” | 

Alſothe ſame Juſtice of Peace for fuch ſurety raken, may make the Par- 

ty a Syperſedeas to diſcharge him from/ any other arreſt; or rodeliver him 
ing ( ans Suir, as it ſeemerh.) 


Cromp. 237.6. | | 
- The forth of ſuch Superſedeas ; ſee after, it, Preſidents, c. 122, . 
The Party who is attached upon this VVrir of Supplicazzit, cannot go to rr | 

be bound before: any  other-Juftiee ob Peace, but only before him' from 
whom the VVarrant proceeds upon this: VVric z ;neithet can another Ju- 
{tice of Peace (by a Superſedeas) diſcharge ſuch a Warrant made by his 
fellow Juſtice, by force of this Writ, .  .. pct þ | 
-* The ſuſticeor Sheriff, ro whom this VVrit ſhall be delivered, may make » x. 4.3: 
a deputy herein;ſc.may make his warrant to the Bayliff,Conſtable,or other F. fau. 
perſon indifferent ro apprehend the body,or ro cauſe the party ro come be- '"?: + 
torc him (che ſaid Juſticeor Sheriff) ro find ſureties, 8c. And thatif he 
ſhall refuſe, char then the Conſtable,8&c:; ſhall carry him to Priſon,there to 
remain,untill he ſhall find ſureties ; and yer the Writ of Sapplicawit is to 
commit the Party to the Gaol, if he ſhall refuſe before the Jukices (f coram 
vobis, wel te recuſaverit, &c-) but the Juſtice or Sheriff cannot give their 
power to another, to take this ſurety, for that is a judicial power, which 
cannot be aſſigned over ; neither can they make 'any Depury therein; but F. 
they mult take this ſuretythemſelves : and the Bayliff or Conftable: who 79 
apprehended the body, cannot take this ſurety, BY.Office 39.& favx.imp.34. 

.[frhe Party ſhall make reſiſtance upon the execution of this Wrir, the 
Officer may take poſſe comrtatus, ſc, rhe help of his Neighbours to aid him c0 G 
arreſt ſuch party 2 {cc poſtea, tit- Poſſe Comitats.c or elſe the laid Juſtice may 
make; his warrant. to the Sheriff, to apprehend che party, and upon re- 
Gſtance, the Sheriff may take. pyſe comttarw to arrclt the party. 


—= 


: He that.is to be bound co the, peace, by force of rhis Wric of Supplecas x. N.8. 
wit, qut of the Chancery) is ro be bound againſt him only that ſuctþ out the 80.4. 
VVrit, as appcarerh by the form. of the VVricaforclſaid, | : 

- Burycrat his day it is. uſed artherwiſe, and I once received out of the 

#-Þ : Chancery 


Crap. 85. Sarety for che Peace. 


4 


—_—__— 
- 


go. d. 


F.N.B, 
12, 
CromPe 
142. 


F.N. B. 


99. h. 


Lamb. $6. 


Co.8. 37. 


— 


Chancery a ſpecial VVrir of Swpplicavit, directed Cuffoditra pacis, 4 it & 


 eorwme-cuilibet, commanding us to take Sureties of the Parry to be bound, 


quod ipſe dammm wel maluns aliquod alicut de pupulo noſtro, & imprimis ei de 
leh. &%. (that ſued our of the VVrit) now far, nec fiers prochratit. 

Ao by this Writ of Seppheawt, the party (againſt whom the Wric is 
ſued forth) ſhall be bound co the peace for ever (tf he be taken ; ) for che 
Writ comaineth or mentionerth, not that he fhall be botind'to keeprhe 


peace untill any certaintime ; bur generally (ad ſuffitientemr ſeturitatem inve- 


mendam ſub pena, Ge. And therefore to prevent rhis,che parry (before he 
be attached) may come into the Chancery, 4d there find fureties, and be 
bound untill a certain'day, that he fhall do no Hurt, &c.” unto the party 
that ſued forth the Supplicavit ; and' thereupon he ſhall have 4 Superſedeas 
out of the Chancery, directed to the Juſtices 'of Peace, and tothe Sheriff, 
or to-one of them, commanding them to ſurceafe ro arreſt the ſaid party 
or to compel him to-find any Sureties, &c. And'thar if they have arreſted 
or impriſoned him for this caufe, and none other, that then rhey deliver 
him,,/&c. F:t2.18. 4, The form ofthe Superſedeas, ſee Regiſter, 89. 

And if the party againſt whom this- VVrir ts ſued forth, cannot travell, 
(or el{c; will nab travel) to bind himſelf inrhe Chancery,then he may cauſe 
ſome of his Friends to be bound); or to find fureties in. che:Chancery for 
him, according'to the Supplizanety and thereupon they may purchaſe a $#- 
perſedeus'our for him, direted'to the Fuſtices of Peace, and to the Sheriff; 
and by this Sperſedaus che Juſtices and'rlie-Sheriff ſhall be commanded'ta 
rake alſo ſurety of the party/himſelf inthe Country (according to the writ 
of Supplicat) that he ſhall keep'the- peace, &c. 

Alſo if the party happen to be arreſted; and impriſoned upon this writ, 
yet if he can procure a Saperſedea4 Out of' the Chancery, it feemerh by the 


' words in theendof the Swperſedta,that this will diſcharge him of the arreſt 
_ or impriſonment- | 


| Now after the party: is-atreſted and' impriſoned ' (upon this writ) the 
means for him to procure a Superſedea our of the Chancery, muſt be : 
I, Either to get ſome of his Priends'ro be bound in the Chancery for 
him, and ' tal geta Syperſedeas; tf} uprn; | 
2- Orelſc ro-ger'a Certificate to the: Lord Chancellor, from three or 
four Jufticesof Peace inxhis behalf ligntfying; char the party Plaintiff ne- 
ver demanded the peace in.che-Country; and further, that the Plaintiff is a 
contentious man, and the other partyof good fame : and upon ſuch certi- 
ficate (aicetwr) they. will cither difcharge the party, or clſe grant him a 
Superſedeas. | 
This writ of Supplicawit is granted (or may be granted) in the Chances 
ry, or Kings Bench, upon grear canf& ſhewed and proved there, and is (or 
NIL upon Oath,that the party is in fear,&c.of ſome bodi- 
rt, &Cc. 36 | | 
: Bur.this writ of Sappl;cavit hath heretofore oftentimes been procured 
and gotten'out rather of malice, and for vexation, then upon any needfult 
or juſt:cauſe : And Str Edpard Coke ſpeaking of ſuch as :malitiouſly hall 
plrehafe out apy ſpecial Sipplicarx?, or Latitat, of the peace, (and that by 
fraud and malice to enforce the other party, adredimend. vexationem, to 
give them money, 'orto yield: rhemy other compoſition) brandeth —_ as 
arre- 
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Barrctours, and notable Opprefſours of their Neighbours ; oppreſling 
thereby the poor and innocent by colour. and countenance of Law, which 
was ordained toprote& the innocent from all oppreſſion-and wrong. Nei- 
ther was this a wrong only to the party thus malicioufly vexed, bur alſo- 
roall the Juſtices of peace in.chat County, taxing them (taczte) as though 
the Demandant could nor have. juſtice at their hands in ſuch caſe, whereas | 5 
perhaps the Demandant never ſo much as defired the ſame ar any of their 
hands. And beſides, the ſaid Juſtices of Peace (having in all likelihood, 
knowledge of each party, and their behaviours) or any one of the' Juſtices 
of Peace, might and would, no doubt, yea, and ought to have yielded the 
Demandant, upon requeſt and juſt cauſe ſhewed to them, as ſuthcient and 
good ſecurity in. the Country, every way (as I conceive it) for his ſafety ; Sc< mare 
as namely, as many and able ſurcties, and better known, and to have been \;cwide. 
bound in as great ſums, and.for as long time, if the cauſe ſhould ſo require. 
So as what ſhould move: them to ſeek (with moretrouble, charge, and 
delay to themſelves) that ſecurity above, which they. may have (more 
ſpeedily,” and with lefs charge and trouble) at home , .I ſee not,but only or 
chiefly the vexing and oppreſſion of their Neighbours, as aforeſaid. And 
for that this manner of oppreſſion grew over common ;. therefore by the 
Stat, made 21 Jac. cap.8. It is now enacted, Thar all proceſsof the peace, 
or.good behaviour to be. granted out of the Chancery, or Kings Bench, 
againſt any perſon whatſoever;at the ſuir of any other, ſhall be void,unleſs 
ſuch proceſs ſhall be granted upon motion firſt made before the Judge or 
Judgesof the ſame Court, ficting in open Court, and upon declaration in 
writing uponOath then exhibired,of the cauſes for which ſuchProceſs ſhall - 
be granted; andunleſs that ſuch motion and declaration be mentioned to be 
made upon the back of the Writ (the ſame writings to be there entred of 
record.) And ifafter it ſhall appear to the ſaid Courts,thar the ſaid cauſes 
expreſſed in ſuch writing, be untrue, rhen the Court may award Coſts and 
Damages tothe party grieved, and'may alſo commir to Priſon the Offen- 
dcrs, untill they pay the ſaid Coſts and Damages. | 

Now to.conclude this buſineſs: if the ſurety of the Peace be taken by 
vertue of a Supplicavit, then muſt the Juſtice of Peace make return of the 
writ, and Certificate of his doings under his Seal into the Court from 
whence the Sypplicawit did proceed ; which may be done in this manner : 

Firſt Ict him write upon the back of the Supplicawit, thus : : 

The cxecution of this writ,appears in a ſchedvle to this writ annexed, 

: Fhen may the Certificate or Schedule be thus, and be filed to the back 

of the writ, 


] 'A. B. One of the Fuſtices of the Peace tn the County of —— do certifie into 
the Chancery, That I by wertue of this writ (to me by C, D. tn the ſame trit 
named, firſt delivered) cauſed perſonally to come before me (ſuch a day and place) 
E. F. 72 the ſame Writ named, and did they and there alſo cauſe hum the ſaid 
E, P, to find ſufficient ſecurity and manucaptors of the peace, according tothe form 
of the ſaid Writ,viz. &c. as the writ ſhall appoint ;, in teftimony whereof 1 have 
to this my Certificate ſet my Seal,aated at W aforeſaid,tn the ſaid County the 16. 
of January, 7 the year of our Lord, 1654. 
The Juſtice may alſo therewith ſend the Recogaizance, if he will ; or 
> | may 
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Surety for the Peace; 


—— 


. may keep and ſtay the recogniſance untill a Certiorari come to him for it. 


Lib. Intr, . 


453 


- And if a Certiorari be directed out of the Chancery to the Juſtice of Peace, 
for removing of this recogniſance (becauſe ir was ror ſent up together 
with the Certificate, as there was no neceffity thar ic ſhould) then that 
Wrar alſo may be thus anſwered, | 

Write upon the back of the Certiorar; thus : wy 

:By wertue of this wyit, 1 A.B, one of the Juſtices of the Peate in the C ounty of 
Camb. the tenor of the ſecurity of the Peace, of which mention is made in this 
writ, (or within made) the ſaid into the Chancery do certifie under my Seal plain- 
Iy,.as tn the Schedule to this Writ annexed, OS 

And then write the Recognifance werbatim,-in this manner hereunder 


following, and thereto ſer your Seal, 


' . To he remembred; that the 16 dsy of Jan.&r. (reciting the whole Recog- 
nifance-unto the end)-in2 teftizzony- whereof, 1 the ſaid ]. C. hawe ſet my ſeal, 
Dated;&fs..  - i; 3 503 | | | 

\ And file this Schedule (or note of the recogniſance to the back of the 


| Certioxrart. 


wards the King ,&c. 


Br.Surety. 
11, 
$H,7.2.b. 


ſe gerat;&c, Quare how far thele words 


'The form of the Certiorars, 
Certiorart, cap. 1 34s | : 
Alſo this form of a 
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elſe, Non eſt 
the reſt, ; 
By the Book 30. Affiſarum plac. 14. it appeareth, that a man maybe 
compelled to find ſureries both for the good behaviour, and for the Peace ; 
for there one that had beaten a woman in eff, Hall, was bound to the 
Peace towards, the woman, and was alſo bound to the good Behaviour to- 
. And ſo where one ſhall ſtrike another in the preſence of the Juſtice of 
Peace, the Juſtice may bind him to the Peace, and alſo ro the good Beha- 
viour, Cromp., 140. - | | | 
: So where one coming to the Sefſions to prefer a Bill of Indictment,” of 
abour a Traverſe to be tryed there, &c. if he- ſhall be aſſaulted or threar- 
ned, 8c. the Juſtices may bind the offender to the peace, towards'the 
party ; and to the-good Behaviour for ſuch contempt ro the King and the 
Court, Cromp,141. 20 N29 HT RIA 3g 
| And yer it ſeemeth that the good Behaviour includerh the peaces and 
that he that is bound to the good behaviour, is therein alſo! bound ro'the 
Peace. . See the uſual forms of both Recogniſances, & hrepoſtea. 
Bur if the recognifance taken for the good Behaviour,be only quod b2ne 
—_ extend, See 2 H 7.,2.6whete 
the 


— ———— 
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the Juſtices held, That the good Behaviour might be forfeir by the number . 
of his people; and by the harneſs (or weapons) and the like, althoughthey 
break not the Peace, And they thought, that he which is bound to: the 
good Behaviour, ought to carry and demean himſclf well in his aport, ge- 
{ture, and carriage,and in his company, not doing any thing which ſhall be 
cauſe of breach of the peace,or to pur the pcople in teargdread, ar trouble; 
and ſo ſhall be intended of all things which concernithe peace z Bur not in 
miſdoing of other things, which couch not the peace,' See hee pofiea. oi. 


_——— — — 
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Surety for the good Behaviour. CHAP, LXXXVI, 


T His Surety for the good Behaviour, or good abearing, is granted by P. Jac.rz 
the Jultices of Peace, as well by authority of. the, Commiſhon of the 
Peace the firlt of Aſigs. as alſo by force of the Statute 34 E4.3, cop;1. 

And this Surety tor the good Behaviour is of great affinity with that of 
the Peace,and is provided and ordained chiefly for the preſervation.of the 
peace (as that other is) as you may ebfcrve out of the ufual forms of the —- " 
Recogniſances ; yeaby ſome Opinions it differeth in little or nothing from * TR 
that of the Peace ; but that there is more: difficulty in. the'performance - -.;,. 
thereof; and the party ſo-bopnd, may ſgoner fall into the danger of it, and x, 1 
of his recogniſance, For the.Peace (lay they) is not broken'withonr an e. R, 1s. 


—_— 


affray committed, battery, aſſaulr, impriſoning, or extremity.of menacing; 
whereas the good abcaring, may be. broken, and the-parrics recogniſance 
forfeired without any of cheſe.: as namely,; 1; + 15+ 2 1 

1. By the extraordinary number of people attending upon the party = B.7. « 
bound, See hee cap.72, 8738 1 Pd Tbs: 

2. Oby his wearing of -harneſs, or other weapons more then uſually 
he hath done, or more then be meet for his degree. Sce 741d. | 

3. Orby uſing words or threatnings, tending, or inciting to the breach p.x. 1. 
of the Peace. | 

4. Or by doing any other thing which ſhall tend. ro the breach of the 
peace, Or to put the people in dread or fear, although there be no actuall 
breach of the Peace, - | ret bf: TIN 

Yer note, Thele four laſt matters, as they are the breaches of the good 
abearing, ſo are they alſo cauſes to bind a man to the peace ; yea,they are 
breaches of the Peace, and a forfeiture of the recogniſance for:the peace; 
Vide tit, Surety for the Peage, cap»72. meer * | 

The Book 2 H.7. fol.2.before recited,concludeth,That the Juſtices were 
not all certainly adviſed how thoſe words, 4+ ſe bexe gerendo, ſhould be ta- 
ken : Mr.Br.abridging thereof,zt. Surety 12.faith, that it was bolden, Thae 
he who is bound to the peace;qught to demeaan himſelf well in his port, (ſe. 
behaviour) and company, nor dolng any thing that may be the cauſe of the 
breach of the Peace, or to put the people in fear or trouble; yer the Book 
ſcem to mean this of the good behaviour. See Fitz. Surety 21. | 
-. Bur though this extraordinary: number of attendants, and wearing of 
harneſs, 8c. are breaches as well of the peace, as of the good behaviour; 
yet it may ſeem, that this for the good bohaviour, doth include the peace, 
and belides imparteth ſome greater or other matters of misbehaviour, _ 

5 | or 


Cnar,86. - Surety for the good Behavious. 22 ; 
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for which the ſurety of the peace is not to be granted, (although they alſo 
are againſt the peace and quiet or good government of the Jand) and you 
ſhall tinde hzc Yep. 75. that this ſurccy of rne good behaviour is oranable in 
divers other Ay ak in which che ſurety of che peace is nor grancable, 
| This ſuteryof the good behaviour is to be granced ac the ſuir of divers, 
ard thoſe being men of credir, and to provide for the lafery of many 3 
whereas the ſurety of the peace is uſua!ly granted at the requeſt of one, 
and for rhe preſervation of che peace chictly rowards one, 

Alſo this ſurety of good Abcaring, is mott commonly granted either in 
open Seffions of the peacezor our of che Sellions,by rwo or three Juſtices of 

. peace ; whereas thar of rhe peace is uſuaily granted by one Juſtice of 

peace, and our of Seſſions; | | | 

And yer by the words of the Commitſhon, as alfo by the common opinion x4 H.7.8. 
of the learned, any one Juſtice of peace alone, and our of the Seſſions may * , 
grant this ſurcty of the good Abearing (and thar either by their own diſ- ary 
cretion, ot upon the complaint of others) as they may thar of the peace, 2. 

| Bur this is not uſual, unleſs ir be ro prevent ſome great and ſudden dan» 5*> 3:3 
ger pe againſt a man that is of any good citare, carriage, or re- 

Ort. . / 
n Alſo this ſurety may be granted ar the ſuir of ſome one perſon: 

Buc the more difficulc and dangerous this ſurety is to the party bound, 

7 the more regard there ought to be raken in the granting of it : and there» 
fore, it ſhall be good diſcretion in the Juſtices of peace, rhat they do nor 
coinmand, or grant it, bur either upon-ſufficient cauſe ſeen to themſelves ; 
or _ the ſuit.and complaint of divers others (asaforeſaid) and the ſame 
very honeſt and credible perſons. = __ by. 

«1... | Allo this ſurety of good abearingy is often taken by theJaſtice of Peace, 

arg by vertue of a ſpecial VWricin rhe nature of a Supplicawit, direted our of 
the Chancery or Kings Bench ; and then the Juſtice of Peace upon ſuch a 
Wrir is to proceed as a Miniſter, (as incaſe for the peace, wutatis mutan« 
dis.) Sce betore, tit. Surety ſor the Peace, and Supplicavit, | 
.  Tonce received out of the Chancery ſuch a Writ dire&ted to the Juſti- 
ces of the Peace in the County of Cambridg, and to the Sheriff of the ſaid 
County : and to every of them (and grounded upon the Star, 34 Edp. 3.) 

... commanding us, and every of us, to take four Sureries (belides the party) 
whereof every one ſhould have lands bf ſuch a yearly value, or goods of 
fucha value; and to bind the ſuretics every one in ſuch a ſumme, and the 
party in ſuch a ſumme ; That he ſhall be of good behaviour henceforward 
towards us and all our people, and ſhall atrempr nothing contrary to the 
ſaid Statutes, &c. and therein I proceeded as a Miniſter only, . 

; The party againſt whom ſuch a S»ppl:cawit for the good Behaviour ſhall _ 
' be granted our, before he be attached thereupon, may go or ſend up, and 
give ſurety above in the Chancery,&c. (as here before, cap- 69. for the 
Peace) and thereupon he ſhall have a S#perſedeas our of that Court direR- 
.. edrothe Juſtice of Peace, and Sheriff, and ro every of them, commanding 
* them roſurceaſe to arreſt the ſaid party, or ro do any other execution of 
the ſaid VVrit of Swpplicawit ; and that if (before the coming of the ſaid Su- 
perſedeas) they have taken any ſuch ſecurity for the good behaviour of rhe 
V3 | party, 
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arty, thar.chen they preſently releaſe the party .of ſuch turery ſound by 
him, the former Wric of Sppizcavit norwithftanding, 7 


— 
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. For what ca 
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Kr granted, CH AP. LXXXVH. BY 


"9 I T is chictly.to be granted (by the Juſtices of Peace our of rheir Seſ- 
-_ a {19ns).in theſecafes following 3. w:/z., Firſt, againſt common Bar- 
reters, common -Quarrellers, and common breakers /'or perturbers-of the 
peace. Sce what Barxercrs be, tt. Barreters, befare. = 
2, Alfoiris grantable againſt Rioters, Sce hereof before, er; Riats. 
3. Alſoagainſt ſuchas thall lie in wait to rob, or:fhall be fuſpe&ted to 
+ liein wait torob, or ſhall aſſault, or atrempr to rubanorker, or thall pur 
| paſſengers by the way in fear or peril. -2icl3.7 
4. Alſoagainſt ſych as be generally feared (or fuſpeded to be robbers) 
by che high-way. | | 
$5. Alloagainſt ſuch asare like ro commit murder, homicide, or other cco.135 
grievances to any of the Kings Subjects in their bodies, 
6. Alſo againſt ſuch as ſhall pratice ro poiſonranother. * - 
I lately granted the good behaviour againſt one, for that he had bought 
Rarsbane, and mingled the ſame with Corn, and then wilfully and mali- 
ciouſly did caſt the fame among his neighbours fowls, whereby moſt of his 
fowls died; and it was holden to be a good cauſero bind che offender 
over, by the whole Bench: - And-fince I have known it allowed as a:good 
cauſe by the Judges of Aſſize, | Y- | ft 9797; 
7, The Juſtice of Peace alſo upon his own difcretion (and withour 
complaint) may bind to the good behaviour any other perſon which in his 
preſence or hearing ſhall misbehave himſelf in fome outeagious manner of 

force, or fraud, and may commit ſuch perſon tothe Gaol if he refuſe to be 

bound. Sir Francis Bacon, IT. oe ew, 4t od 2g. © 

- Ir is alſo grantable againſt ſuch'as be of evil. name and fame, generally, pug. ,z 
bur more ſpecially againſt ſuch as are defamed or derefted in any of theſe 34 E.z«. 
particulars following : ; - - > by oO vis: of bis : 

* 1. Firſt, againft thoſe thar are greatly: defamed. for reſorting to houſes 23 8.7, 
ſuſpected ro maintain Adultery, or Incontinency. :;//: 1 

2. Alſo againſt the wainraincrs of: houſes commonly ſulpeRted to be 
houſes of common Bawdery. Q ot and Ts ofmt ib tf) nw 
- One that had ſuch lewd, women found-in his hauſe, was bound to his 
good behaviour, (by Fray, Anderſon, and Hanwoed,) 28-El._;. 1, Crom.n6 

_ © 3. Alſo againſt common whore-mongers,and cotynan whores; for (by x 1. ;., 

d Opinion) Avoutry or Bawdery 1s an offence temporal,” as. well as 27 H5.14 
piricual, and is againſt the peace of the Land. 0 907% 129TE-415 

- Upon Informanon given:to a Conſliable, that a manand a woman bein ,,,,,, 

adultcry or fornication together(or that-a man and a woman of evi] report, Br.Trars 

arc goneto.a ſuſpe&ed houſe rogerher in the night) the Officer may take 432 

company with him ; and-ifhe find them; ſo, he may carry them to priſon , 
or he may carry them before a Juſtice of Peace to. find Sureties for the 


good bchaviour, / | 
| 4. Alfo 


e: this Surety for the good Behaviour ſhaft be © 


P. Juſt 1g, 


» h 
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4. Alſo againſt Night-walkers,thatbe ſuſpe&ted to be pilferers,or other- 
.-wiſe like to diſturb the Peace, - or that be perſons of evi] behaviour, or of 
evil fame or report generally, or that ſhall keep -company with any ſuch, 
or. with-any other ſufpitious perſons in- the night, 13 H.7,10, & I3£E.1, 

Winch. EaPi4. ; 

Againſt{uch as by night ſhall Eveſdrop mens houſes. 

Againſt Night-walkers thar ſhall caft mens Gares or Carts;&c; into 
ponds,8c, or ſhall - comimir other like miſdemeanors or outrages in'the 
night time. | | 

5. Againſt fuſpefted perſons who live idly,and yet fare well,or are well 
apparclled, having nothing whereon to live z (except upon examination; 
they ſhall give a good acccunt of ſuch their living. 41 

6: Againſt common haunters of Ale-houſes, or Taverns, and common 
gameſters ; bur more eſpecially if they have riot whereon to live, 

7.. Againſt common drunkards ; and yet by the'Star. 4 Fac. 5. ſuch bf< 
fenders muſt be thereof lawfully convicted : ſc. 'by preſentment of 'the of- 
fences at the Afſizes, Quarter-Seſsions of the Peace, or in the Court Leer, 
and thereupon a due proceeding to conviction, &c. ge 

Burt now by the Star. 21 Jac.c.7. any one Juſtice of Peace (or any head 
Officerin-any City 8c.) hath power to convid any perſon of drunken= 
neſs, &c. See hic antea, tit. Ale-houſes. | 

And for the ſecond offence of drunkenneſs, any one Juſtice of Peace 
may, (upon his view, confeſſion of the party,or proof of one witneſs upon 
oath) asirſeemerh, bind ſuch offender to the good behaviour, 21 Fac: 
cap. 7s 
's. Againſt all ſuch as uſe to go on meflage to Thieves, ſee Stat. 18 E:; 
2. P.1l.1. | | | 

For all theſe former offenders and the like,are evil members in the Com- 
mon-wealth, and {uch their. demeanour and living is greatly to be ſuſpeR- 
ed, (and beſides, do ſeem ro be more properly ſaid againſt the peace of the 
Land; then Aoutry in the caſe before, 1 H.7.7.) and therefore it ſeemeth 
reaſonable; juſt, and expedient, that the Juſtices of Peace (upon their dif- 
cretion) ſhould convent ſuch perſons before them, and examine them and 


their courſes of life ; and if they cannot yield a good reaſon and account 


of ſuch their courſes, then to bind theta ro their good behaviour, 

Alſo the good behaviour feemeth grantable, againſt ſuch as ſhall make 
falſe out-cr1cs, or ſhall raiſe Hue and Cries without cauſe ; for thefe are 
diſturbances of the Peace, Cromp, 179. = j 

If one man do levy Hye-an4-Cry upon another without cauſe, eirhee of 
them may be attached: (and bound over) asdifturbers of the Peace, P. R, 
156. 29 E.3. Fitz, Treſpaſs 252, tamenquare,concerning him upon whom 
the Hue-and Cry is levied: Except that he be either a man of evill fame, 
or that there be ſome felony commitred, &c. ; 


Alſo ir feemerh grantable againſt Cheaters and Couſeners: | $eeCo.s, 
Libellers (ir ſeemeth) alſo may be bound to their good behaviour,as di- PR "R 


ſturbers of the Peace, wherher they be the contrivers, the procurers, or 
rhe publiſhers of the Libel : for ſuch libelling and defamarion tendeth ro the 
railing of quarrels, and effulion of blood, and are/ſpecial means and occa- 
fions tending, and inciting greatly to the breach of the peace. RE 
\ Libellth; 


226 Sarety for che good Bebaviour. Cuaar. 87, 


Ltibellwsy litcrally fignificth a little book. 
By uſeit bath alſo rwo other lignificacions: Firſt,ir ſignifieth the origh- 
nal Declaration of any ation in the Civil Law. 

Secondly, ir ſignifierh a criminous report of any perſon, caſt abroad, or 

otherwiſe unlawtully publiſhed, and is called an infamous Libell, 
Another diſcriberh it thus, Famoſi Itbellus eft qui 1mpingit delifium ali- 
quod notabile | 
And yet this libelling may bedone after divers ſorts or manners. 
I By ſcandalous writings, be it in book, ballad, epigram or.rhyme. ei- Co.5.r25; 
ther in mecter or proſe as atorcſaid, | 
2 By ſcandalous words, ſcoffts, jeſts, tauntsor ſongs, maliciouſly repeat- 
ed or ſung in the preſence of others. | 

3 By pictures or fignes, as by hanging of pictures of reproach, or ſignes 

or tokens of ſhame, or diſgrace ncer the place where the party thereby 
rraduced, doth moſt converſe : as the pifture of the Gallows, Pillory, 
Cucking-ſtool, Horns, or ſuch like. Co. 5. fol. 125- - 

And in ſuch caſes ir is not material whether the libel be true or falſe, or 

the party thereby ſcandalized, be living or. dead, or be of good name or 
evil, | 

And theſe libellers, as alſo their procurers, and the publiſhers thereof, 1bid, 
may be puniſhed in divers other manners: | | 

1 Either they may be indi&cd for the fame. | 
' 2 Or the party grieved may have his action upon the caſe, and recover 
his damages, L:1b. Intr, fol. 13. Mes ceſt ſemble quand les parols ſont atonga- 
ble. | | 

If therefore any man ſball finde a libel, and would keep himſelf out of 
danger ; if it be made againſt a private man, the finder may either burn the 
ſame, or elſe he muſt preſently deliver the ſame to ſome Magiſtrate. 

Bur if it concerns, or be made againſt a Magiſtrate, or other publike 
perſon, the finder ought preſently to deliver the ſame toſome Magiltrate, 
ro the intent that by che examination and induſtry of fuch Magiſtrate, the 
author may be found out. 

Alfo this ſurety of the good behaviour, is uſed to be granted againſt the 
putative father of a baſtard childe. Sce tt. Baſtardy. - | 

It ſeemeth alſo grantable againſt unlawful hunters in Parks, after their of 
examination taken, See before tit, Hunting. 

Alſo it ſhall be granted againft him that ſhall abuſe a Juſtice of Peace, 
Conſtable. or other Officer of the peace in executing their office: 

A. aſſaultcd a Conſtable in doing his office, it is a good cauſe to bind A. 
$0 the good behaviour, Fitz, Barr. 202. Cromp.135. 

The Sheriffs Bailiff, upon a Warrant from the Sheriff (to make execu- 
tion of the goods of 4.) went into the houſe of 4. finding the doors open, 
and 4, ſhut the dgors upon the Bayliffy and ſo detained him as a priſoner in fo 
his houſe, and Sir Robert Houghton, one of the Judges of the Kings Bench, 
thought ic a good cauſe to grant our proceſs of the good behaviour againſt 
A. for thus abuſing an Officer of the Law, A» 17 Facobs Regas. 

A Juſtice of Peace ſeeth a man break the peace, (/c. make an aflaulr, , p, 5; 5: 
or affray upon 4.) and he chargeth him to keep the peace; and the other 

anſwereth that he will not, the Juſtice of Peace may bind him to the good 
behaviour, Ee For 


Cnar.87. Surety for the good Behaviour. 
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the Stat. 
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For it (as one ſaith) contempt, or cohtumely, uſed to the perſon of 4 

Se Exod. mans better, neither Policy tor Example, nor Religion for Peace, may to- 

lerate, much leſs may any uſe contempr towards, or abuſe ſuch as are in au= 

thority, ſpecially whenthey are in executing their Office, | 

Nay, it fſeemeth that he which ſhall uſe words of contempt, of contra 

bonos mores, againſt a Juſtice of Peace, though it be not at ſuch time as he 

is execuing his Office, yer he ſhall be bound to his good behaviour, See 

Ex.22. 28, 

If a Citizen, or Freeman of a Town Corporate, ſhall uſe words of con- 

_ tenipr, or contra boxos mores, againſt the chief Officer of the City or Townz 
or his Brethren, they are good cauſes to commit him to Priſon, uncill he 
ſhall find Surcties for his good behaviour : for obedience and reverence 
ought to be yielded to the Magiſtrate, for that they derive their authori- 
ty trom the King ; and obedientia eſt legis eſſentia. 

Alſo he that thall abuſea Juſtice of Peace his Warrant, may be bound 

to the good behavionr- See after, ttt. 7Zarrants, 

A man complaineth of a Riot, or Forcibly Entry, fo that the Juſtices of 

Peace are aſſembled ro inquire thereof,and rhen the Party that complained 

will not proſecute the matter, it ſcemeth that the ſaid ſuſtices of Peace 

may bind him to his good behaviour for thus deliiding them 

| And ſoof ſuch as ſhall charge another with Felony before a Juſtice of 

Peace, and yet will not give evidence, &c. See before, tit. Felony. 

A. is bound to keep the Peace againſt B. only,and getterh a Superſedeas, 

and afcer 3. releaſerth him ; after 4. is arreſted for ſurety for the peace at 

another mans Suit, and ſheweth his firſt Syperſedeas, is ſeemerh he ſhall be 

bound to his good behaviour for this deceit, = 

Yea, whatſoever aG or thing is of it ſelf a misbehaviour,or is againſtthe 

good behaviour, is cauſe ſu 

behaviour : for the Magiſtrate ought to maintain all civil honeſty. 

Alſo by the expreſs words of the Statutes, the Offenders hereunder na- 3j Stats; 

med ſhall be bound to their good behaviour ? 

1. Diſturbers of Preachers, 1 24.3. PI. WE Oe. 

2. Deſtroyers of Fiſh-ponds, 8c or ſealcts of Fiſh, (after [awful cons 

viction, &c.) 5 El:z. 21, P, Fiſh, 5, = 

3. Takers of Hawks or Hawks eggs, out of othet mens ground, aftet 

lawful conviction, &c. P, Hawls 1, : FEE 

4. Unlawful ſealers, hunters, or killers of any Deer or Conies in the | 

y time, in any Park or VWarren,after lawful conviction, &Cc. See Vi 


El:2, c4p.21. 


heſe former Offenders muſt be bound at the Seſſions: | 

5. Popiſh Recuſants,abſenting themſelves from Church twelve months; 
ſhall be bound in the Kings Bench, 23 El:z.1. P, Recaſants 1, 

6. Hethar is mois of Felony, and hath a pardon fot the ſame, ſhall 

P. paron.5. within three months find Sureties for his good behaviour z bur he ſhall be 

bound before the Sheriff and Coroners; who ſhall teturn the fatne into the 

Chancery. 0 "PI | 

Alſo he that is acquitted of Felony, if he be of evil fame, vr of evil behia« 

viour, it ſeemeththe Juſtices of Peace upon their difctetion, may bind him 

to his good behaviour, Cromp.135« | 


ficient to bind ſuch an Offender to the good 


#. * 


7, Such 


> - . * Forcible Entry. CHap. 88, 
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Fo; fetture 
of the Re= 
cogniſance, 


Releaſe, 


T—% Such perſons as ſhall diſturb rhe execution of the Star. 39 ELz.4,con- 


cerning the puniſhing, or conveying of Rogues ; any rwo. Juſtices of Peace 39 Eliz,q 


-may bind them ro their good behaviour. Seebetore, tzt. Rogues, 
-" © 8, Soof ſuch as ſhall diiturb the execution of the Srature for the relicf, 


ſetting on work; or ſerling the Poor. See before, 2:t. Poor. 


5, The Mother of a Baſtard-Child (which may be chargeable to the 7 Jac.q, 


Pariſh) for her ſecond offence ſhall be committed to the houſe of Cor- 
reQion, there toremain, untill ſhe can pur in ſecurity for her good beha« 
viour, &c. See before, tit. Baſtardy. 


:" 20. Such as have their Houſes infected, or be themſelves infected with 


the Plague, and. being commanded to keep their Houſes,ſhall diſobey,&c, 


they ſhall be Fond to their good behaviour for one whole year, See be- 
fore, ttt, Plapue, Y | 


- What A fhall bea forfeiture of the Recognizance taken for the good 
behaviour, ſee here before; cap.74. | k 
* Alfoitſeemeth, that the Party bound to his good behaviour for offen- I*=>431; 
ding againft any the Statutes here before mentioned, if he ſhall afterwards 
offend againſt any the ſaid Statutes, he ſhall thereby forfeir ſuch his Re- 
COgNIZANCE. | | 

\ Tobe drunken, isa breach of rhe good behaviour, as Sir Nicholas Hyde 
did deliver it in his Charge at Cambridge, Lent Afſiſe, Ano tertio Caroli Re- 


7 ' 
: The form of a Warrant for the good behaviour. Yide poftea,'titulo, VV ar- 
.Y > + | Ro - 
"The form of the Recognizance for the good behaviour. See after, t:tulo, 
Recognizances, c.123, 


Whether the ſurety of the good behaviour (taken upon com plaint) may Lamb.136 


be releaſed by any ſpecial perſon, ſome do doubr, becauſe it ſeemeth more 
pular rHan the ſurety of Peace ; yet other do hold, Thar ir may be re- 
leaſed, cither by the Juſtice of Peace himſelf that took it, in diſcretion, or 


© bythe Party upon whoſe complaint it was granted, even as that for rhe 


$-perſcdes. 


Certiorart, 


peace may. 


It ſeemeth alſo a Superſedeas of the good behaviour may be granted by p k, ,z; 


the Juſtices of Peace (as well as for the peace,mutatir mutandis) upon good 

ſurcties takea by the ſaid Juſtices,of theParry,to be of the good behaviour. © 
"If a'man be bound'to the good behaviour (before the Juſtice of Peace) og 

and to appear ar he next Aſſiſcs or Sefſions, yer the Party bound, may by 145. 

a Certtorars remove the Recognizance into the Chancery, or Kings Bzncn 

before the day, and then he thall not need to appear at the Aﬀiſes or Seiſi- 

ons ; for they ſhall have no Record, whereupon he may be called there. 


—_——. 


Forcible Entry, and Forcible Detainer, CHAP, LXXXVIII, 


p—_— 


id | ' He Common Law being the Preſerver of the common peace of the 
L Land, hath always abhorred force, as the capital Encmy thereto, C6. 


Common Law ſeemed to permit any man to have entred into Lands and 
Teticments with forceand arms, and alſo to have kept and detained them 
with force, where his Entry was lawful, And 


Lamb. 138 
3. 12, and yet,before the Reign of King RI CH ARD the Second, the © ® 


oa 


Car. 88. Forcible Entry,@c. 


” Sn = <r=— a —_ —— 


m———— 


And ar this day, it'a man dothenter into any Lands or Tenements wich 
force, or mulcicudeof People where his Entry is lawful,he is.nor punitha- 


. able by action, eicher ar the Common Law,nor by ation upon any Statate; 


15 H.7.17. 
Br.Forc.11 


$R.2. C7. 
kegilt. 182 


15R.2.c.2, 


for where the title of the Plainciff is nor good, there he hath no cauſe of 
ation, alchough the Defendant doth enter with force : bur in ſuch caſe ke 
rhat entreth with force, mult be indifted upon the S:atuze : or otherwiſe 
cOmplaint may be made thereof to the Juſtices of Peace ;' and as well.up- 
on ſuch indutment, as upon ſuch complain, the Offender ſhall be puniſh- 
ed ; yet the Party (ouſted) ſhall nor be reſtored withour indictment, and the 
force thereby found, Yide anteater. Forcible Entry, | 

And for the better reſtraining of ſuch force and forcible Entries into 
Lands and Tencments, and to inflict condigne puniſhment upon the Of- 
fenders therein, it was firſt provided by the Statute, 5 Rich.2. Tharno man 
ſhould enter into any Lands or Tenements with force or mulricude,though 
he had good Right or Title to enter,bur ſhould enter only in peaceable and 
lawful manner, See Plo, 86.b. £27" 9 

Bur this Statute provided no ſpeedy remedy, nor extended to holding 
with force, nor gave any ſpecial Power therein to the Juſtices of Peace, 
but upon a general enquiry, in a general Seflions of the peace, (and nor 


otherwiſe) and therefore by another Statute made 15 Rich, 2.%Ic was fur- 


8$H.6.c,9. 


cher provided, That if any man ſhould detain (or hold) with force, after 
ſuch Forcible Entry made, upon.complaintthereof made ro- any Juſtice 
of Peace, the ſame Juſtice ſhall preſently rake and come. with the Power 
of 'the'County, and ſhall goand view the ſame, &c, and if the ſame Ju- 
ſtice do find any holding the ſame forcibly, that chen they ſhould be im- 


priſoned in the Gaol by the ſame Juſtice, as conviR by the record of che- 


ſame Juſtice ; thereto remainzuntull they have made Fine and Ranſome to 
the King. | | PP 7 

Yet = of the former ſtat. cxrended to thoſe that entred peaceably, 
and then held with force, nor yet doth give any remedy.it the Parties who 
maderhe Entry with forcegbe removed before the coming of che Juſt.of P. 


nor yet ordained any pain againſt the m—_— if he did nor obey che pre- 


Firz.243.C. 
Lam, 143+ 


cepts of the ſaid Juſtices, for ro execute the ſaid Statute, when the ſaid Ju- 
ſtices would inquire of the ſame. And therefore the Stac.of 8 H.6.doth give 
remedy, firſt where any man ſhall enter with force, or ſhall ences peace- 
ably.,2nd after detain, hold, or keep poſſeſſion by force, | 
" Alſo theſe two laſt Stat. of 15 R. 2. and 8 H.6, doinable any one Juſt, 
of P. to give preſent remedy, z..to remove the force, and commit the 
Offenders,in caſes of Forcibly Entry, or holding againſt the aforeſaid ſtar. 

And the ſaid tat. of 8 #.6. extenderh further, reaching the Offenders, 
if they were removed or gone before the coming of the Folices ; giving 
tn inquiry, and reſtitution, and alſo puniſhing the Sheriff, char ſhall- nor 
obey the precepts of the Juſtice in this behalf, 
- So thar theſe Statutes do now give full remedy, and do prohibite, and arg 
made againſt theſe three degrees or ſorts of force, wiz. againſt, 

I.. Such as enter peaccably, and then hold forceably. | 

'2, Such as emer with force, and then hold peaceably. 

3. Suchasdo both enter forcacbly, and hold forceably, 

I have (here before) already ſhewed in ſome meaſure how the Juſtice 


of 


230  Forceable Entry, - 12 ___ Chan, 89. 


of Peace ſhall demean himſelf in the execution of theſe Starures;now I will 
proceed to give him ſome {urcher-light in this buſineſs, in theſe particulars 
tollowing. . nu | 
.T, Firit;whar is a forceable Entry,and wha is a forceable holding within 
the meaning of theſe Statutes. | | 
2. Who may.commir a forceable Entry, &c. and upon whorr, 
3. Where force, or forceable holding, is juſtifiable, or lawful. 
4. What, and how many ſeveral remedics the Party hath thar is ſo 
put out, or kept out of his Poſſcſhons, © _ - pep 
5. The manner of procecding of the Juſtice of Peaceby inquiry, 
6. Ofreſtitution to be made to the Party ſo pur out. 
7. Whar cauſes there may be for Raying the Juſtice of Peace from ma- 
king Reftiturion,. ... | | 


—_ 


What 4 a Forceable Emry, or holding within theſe Statutes, 
A | CHAP. LXXXIX, | = 
Las IN Orce,in the Common Law, is moſt uſually applied to the evil part; 
T: and fignifierh unlawful violence uſcd cither to things or perſons,Co, 
&.L, 161.6. OT. | . 
< Our Law taketh knowledge of two manners of force ; the one may be 
'5 tearmed a force in Judgment of Law, which accounteth every private 
<< Treſpals to bea force ; foas if Idobur paſs over another mans ground 
< without Licence, he may have his aQtion of Treſpaſs againſt me, why 
& or-wherefore with force and arms, 8c." See Co. L. 257. | 
- Fhe other manner of forceis more apparent, and always carrieth ſome 
fcarful ſhew and matter of terror with it. _ 
-- This laſt ſotr of force is,thar whichis prohibired by theſe Statutes : and 
b therefore note, Thar every force puniſhable by theſe Sta!utes,muſt have one 
of theſe two Badges, ſe. tt muſt be cicher 2ans forti, with forceor ſtrong 
hand, or 2fwltitudzze, with multitude of People, Lamb. 145. and 5 R: 2. 
C7. 1+ 
Mans foytt, 42, either with apparent violence (in deed, or in word) 
offered to the perſon of another, as threarning Spzeches, turbulent Beha- 
viour, or aQual violence, or elfe that they be turniſhed with offenſive wea- 
pons (by thenr not uſually born) whether chey offer violence or fear of 
tart ro any other there or no, and this may be done by one perſon only. 
See after,ſub hoc tit. NT i 
\ Multttudine, ſc. with company more then uſually they have attending on 
them, 10 H.7,12. Now by fome opinions, the Law calteth a nulcitude, 
when there be ten or more un one company z; Multitudipem decem factunt, 
And-yer Sir Edward Coke upon Lettleton 257. ſairh,Thar he never read it 
reſtrained by the Common Law to any certain number, bur lefc to the dif- 
cretion of the Judges, or Juſtices. TEONE 
r8:*. ezzry, Now any one may commit a Force : and three may commit a Riot, &c. 
Tf therefore one or more perſons ſhall come weaponed («pecially 
with weapons not uſually -born) ro a Houſe or Land,” and ſhall violent! 
enter thereinto, this is a forccable Entry; within the-meaning of theſe St4- Lamb. 146 
IWfes Much 
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Much more, if (being ſocntred) he or they ſhall there offer violence;or 
fcar of harm to the perſon of any that is in poſſeſſion rhetcof ; molt of all; 
if he or they ſhall forcibly and furioutly cxpell and drive another our” of 
ſuch his poſlcſſion. | 

So it is, if onc ſhall enter peaceably (the door being open, or only latch- 
cd,) and afrer he is in the Houſe, hethall forcibly pur another our of his 
Poſſcthon, F | 

So it is, if he or they which ſhall enter peaceably, ſhall after their entry 
offer apparent violcuce, threatnings, or fear of harm to the perſon of any 
chat is in poſlcfſion, to the intent to get him our, and to make him leave the 
poſſeſſion, though rhey do nor pur him out of Poſſeflion,much more if rhey 

. -. ger poſleſhon thereby, 
| If he or they that have entred peaceably, ſhall after uſe words to any 
in poſſeſſion to this effc&, as ro ſay, They will hold it or keep it, though 
they die for ir, or in ſpight of the other, or ſuch like, or other threatning 
words ; this maketh it a forcible Entry. | 
amb. r4&  SOitis, if divers perſons ſhall come with weapons (not uſually born by 
. 14 h 
Cramp.6g, them) to a Houle that is open, or to ground, and ſhall there enter peacea« 
bly withour any diſturbance z yetrhis is a forcible Entry, fox it ſhall be in- 
tended, that rhey would have uſcd force; if they bad been reſiſted. 
FS So it ts, when the Maſter entreth into an Houſe,or Land, being attended 
Coll. 249. with a greater number of Servants then uſually do wait on him. 
1H 7.12. Note, that though a man doaCtually uſe no force in his Entry, yet if he 
Br.Forc.39 do come ſo appointed,cither with weapon or companyzthar other men may 
Lunb,r45- be reaſonably affraid, that he meaneth to make his way by force, rather 
than he will fail of his purpoſe, it feemeth to be a forceable Entry. | 

And if three or more,ſhall enter peaceably,(upon another being in poſ- 
ſc{sion) and ſhall continue there peaceably,though this be no forceable En- 
try or Detainer, yet it may prove a Riot 1n regard of the number. 

Now there are twoſorts of forces, as is aforeſaid; ſc. 

5 An actual force z as with wcapons or number of perſons,&c. nat 
uſual. 
(1 +... 2. Afﬀorceimplied in Law ; as every Diſſeilin, Reſcous, and Treſpaſs 
implicth a force, and is wirh force and arms, Ce. L. 157, _ I 

Alſo it ſeemeth, that every Entry into another mans houſe, or ground 
which is made with force ( ſc, za forts, or cum multitud, either with ap- 
parent violence offercd to the perſon of any other, or furniſhed with wea- 
pons) .or company, which may offct fear) though ir þe bur to cut or take 
away another mans Corn,Graſs,or other Goods, or to fell or crop VWood,. 
or do any other like Treſpaſs ; and though he do not put the Party our of 
his Poſſcſsion, yer it ſeemeth to be a forceable Entry, and an aQual force 

puniſhable by theſe Statutes, See Lamb 145. Y 
Bur if the Entry were peaceable, and after ſiich Entry made,they cut or 
take away any other mans Corn, Graſs, Woods, or other Goods without 
apparent violence or force, though ſuch as are accounted a Diſleifin with 
force, yet they ſeem not to be puniſhable by theſe Statutes, Je, rhe Juſtices 
of Pcace are not to remove, impriſon, or fine ſuch Offenders. = 
Alſo, if one or mgte ſhall enter into another- mans Houſe of Land 
peaceably, and after his or their Entry,ſhall by force, or violence, _—_ 
ake 


Lamb.145. 


Troſpaſſes 


+ 
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Or rec eeu—o—_ 


— ——————— 


By wor i "A 


Lawful , 


| ſend them out that are within the houſe, and after 
"eth them out; this ſeemeth juſtifiable, ſo that afterwards he holdeth it not 


take away any Corn, Graſs, or Wood, &c. or ſhall forceably or wrong- 
fully carry-away any other Goods there being ; this ſeemerh to be a force- Cromp.75. 
able Entry, puniſhable by theſe Statutes. | 2: 23H 4s 
So is ;t,if a-man ſhall diſtrain with force for a Rent (be ir due or not due) zo H.6.n 
this doth countervail any Entry with force, Larb.147. Br.forc/ 1, _* 
-And in theſe caſes of Treſpaſs only, rhe Juſtice of Peace (upon. com-! 
p/aint to him made) may, as it ſeemeth, remove ſuch force ; and upon view 
thereof, may impriſon and fine ſuch Offenders. | e120 
If a difſeiſor hath entred peaceably, and being entred, ſhall preſently 
threaten to kill the Difleiſce (if he re-enter) this ſeemeth a forceable Emry 
in the Diſſciſor.” See more poſtea ſub hoc tit, $f a 2] 0 LEI x -agt 
But note, that a forceable Entry cannot be without an actual Entry,for'2 H.7.16. 
rhe words of the Statutes be, Whoſoever doth enter, &c. "i Breforcz 25 
; Note alſo,if one that hath right'to-enter npon Land,ſhall go with divers Cromy. 76 
in his Company,and with weapons, over the Land wheretohe hath right, 
to the Church, Market, or fome other place; this'ts no Entry wth force, 


except he ſhall expreſs his intent, thar he doth enter there claiming rhe + - -- - 


Land, | | | 

- Notealfo, that if a man ſhall enter with force (into Houfe or Land) al- 
though he obtaineth.nor, nor getterh the acual poſſeſſion thereby,yer ſhall 

he be impriſonedand fined for the only entring with force (as it ſeemeth,) 

See the Statute: bur Reſtitution is not to be made, bur only where there is . - - 
a forccable putting out, or a holding out;; of another out of his poſſeſſion, © © * 
and found by a Jury. Opn Ons | 

' If by fair means, a man'(whoſe Entry is lawful) ſhall perſwade or intice * 


them which are within'the Houſe, ro. come out, and then the door being 


open or ſhut by the latch only, he ſhall enter peaceably,withour multitude, 
offenſive weapons, or other violence ; this Entry ſeemerh to be juſtifiable. 
So it is, if he ſhall enter peaceably, and then by _- perſwaſtons can 
ut the door,and keep- 


forceably, nor uſeth violence or threatning Speeches. : 
 Soir is, if I ſhall take a man being out of his houſe, and then 1 do put or E*=b. 149 


{end into the houſe my Servant (or ſome other) in peaceable manner, and 


© *..,z dohold away the other by impriſonment of his perſon ; this is no forcible 


Forcible 
Detaine7. 


(the doors being of 


Entry nor Derainer within theſe. Sratures, but a falſe Impriſonment, puniſh- 


able by a&ion only. - | | 
© So't is, if he whoſe Entry is lawful,ſhall enter peaceably into his houſe 


| h, or ſhut by the latch only) and being ſo entred,ſhall 
continue and abide rhere/peaceably ;' this is juſtifiable. And if they which 


awere before 'in poſſeſſion, ſhall put or thruſt him our forceably, this is a 


forceable dertainer of their parts, See more hereof ſub hoc tit. poſtea. 


©" Forceable derainer is a violent act of reſiſtance by ſirong hand of men... 
- weaponed \vith arms, or other account of fear in the ſame place, or elſe- 


where, by which the lawfull Entry of the Juſtices, or any other is batred 
or hindred. | 
And forceable detainer, muſt be underſtood of a forceable detaining or 1via. 


- with-holding of che Poſſeſſion of Lands or Tenements,and not of the per- 
-ſon of a man;'as before, * | 


" Note 


 Forceable Entry,&c. Crna. 88. ) 


vw 5 Þv 


CHap.s 9. Forceable Entry, &c. 


Note alſo, though the entry were at the firſt peaceable; and lawful,yet 
;16. c,g. if there be after a holding by force, ic is punniſhable by the Rariite; excepr 
p. force 4+ where there was at the tirit a lawful and peaceable entry, and thereupon 
4 lawful poſſcſſion ; peaceably continued by the ſpace of three years toge- 
Lamb. 254 rher, wichout interruption ; tor there a man may bold and keep ſuch pol.:- 
ffion with force againſt all ethers (ſaving againſt rhe Kings officers.) | 
Lunb.143 Tf the Juſtice ot peace ſhall come tothe houſe or place; rhar'is ſuppoſed 
Ds os robe holden with force,and there thall find the doors or gares ſhur, and he 
or they within ſhall deny him to enter,(or will not ſuffer him ro enter)this 
is a forcible holding and detainer,though there be no weapons ſhewed or 
uſed and though there be bac one perſon in rhe houſe or upon the ground: 
Soir is if when the Jultice of peace, encreth the houſe or ground, he 
ſhall find there any perſons in harneſs or otherwiſe armed or having har- 
neſs, armour or orher weapons (not uſually borne by chem) ] yingready by 
them, this is forcible deraincr, 
Ibal. | Sor is, if the Juſtice of peace fhall find in the houſe, any great number 
of people, other chen the ordinary family br company. | 
Alf if a man ſhall enter peaceably imo a houſe, and afrer ſhall brins 
into the ſame more weapons then he aud his ordinary family doe uſually 
wear, or ſhall make any uſe of, ſuch weapons as he doth find in the houſe, 


Ibid, 


ro defend his poſſeſſion therewith, thele are forcible deteinets within. 


theſe ſtatutes. | | | 
| If a man that hath pcaceably entted into an houſe, will beſtow men with 
ſhd. force, (/c. with harneſs, guns, or oxher weapons) in ſome other houſe or 
place nor far diſtant, to tic intent that they may be ready to aſſault ſuch as 
ſhall enter upon him, this is a deratner with force. 
| So it is; if the difſeifor of an houſe or land, ſhall foreſtall the way of the 
Lb. :4s difſeiſce, with force and arms, ſo that the diſseiſce dareth nor cnter, of 
Cramp. 69 come neer rhereto for fear of death, &c. | | 
So if a man ſhall diſtrain for a Renr ſervice or a rent charge and a Reſ- 
cous ſhall be made unto him, this is a diſseifin with force, Co.L, 161.6, 
So it is, if a man ſhall keep' his cattell in another mans ground by force, 
claiming Common there, where he 'hath no Common ; and inthis caſe, 
the Juftice of peace upon complaint ro him made, may remove this force, 
and upon.view thereof may record ir, and cammir ſuch offendors to pri- 
ſon, and may fine rhem therefore: as it ſeemeth, bur cannot award reſti- 
rution. | 
Alſo there may bea forcible deraining of poſſeſſion by word onely with 
out any forcible act, ROS. 


rn 70 upontheland of B. and hath pur out 3. and ſhall preſently threaten or ſay 


P.R.39. tO B:thatif he do come thicher again to enter, he will kill him, this ſeemerh 
a forcible entry by 4." And if 3. thall afrerwards come again to make his 
entry,and then A. ſhall threaten to kill him, if he entreth there rhis is a 
forcible detainer in A. | | 0 

' Andirſeemerh that ro threaten ro maim, beat or to do other bodily hurt 
' ro B;in the caſe aforeſaid, amounteh to a forcible entry, or derainer, for 
that death may infue upon ſuch beating or hurt,See 3g H.6.50. 7 E.q-21. 

Bc cochreatcen to bara che houſe or to —_ his goods therein, (if 3, ſhall 

| come 


As if A. hath wrongfully though peaceably entredinto the houſe, or zy wyds. 


whcere no 
fat, no 
foice. 


Forceable Entry,&c. _ Char. 8g. 


come thirher, to enter again) this ſeemerh not to amaunt to any ſuch mat- a 
ecr,for that B. may afterwards have his action for the burning ofhis houſe, 3%. 1.0! 
or ſpoiling of his Goods, and ſhall thercby recayer damages, to the yalue 12. 116. - 
thereof, &c, h 

Alſo when B. ſhall come ro make his Entry as aforeſaid, if 4. ſhall ſa 
to him, that he will not open the door, this is no forceable derainer. 

So it is, if A. be in poſſeſſion of a houſe, or hath a Leaſe thereof at the Cromp. 73 
will of B, and after B, entrcth into the houſe, and commandeth 4. to g0 - 
out,and to leave him the Poſſeſſion. And 4.will not go ourthis is no force, 
for refulingy or denying only to go our, is no force,unleſs there be wirhal} 
ſome forceable a& or threatning ſpeeches : ub: faFum nulum,bs fortia nulla, 
where there is no fac; there js no force, C0.4.43., | 
A. morgageth his houſe to B, upon condition, that if A. ſhall payto B. . 
ſuchaday 401. then the ſaid Morgage and Fcoffment to be void, and by 
agreement of them both, 4. the Morgagor continueth the poſſeſſion, untill 
the day of Redemption, at which day 4. payeth notthe 4o |. and atter 3. 
cometh to re-cnter,and 4. keepeth the poſlcthion by force,this ts a detainer 
by force in 4: This was M. &Rzch. Gadfreys Opinion between F7;lowes and 
Turger, | | ' 

The Diſſeiſor maketh a Gift in rail 29.3, who keepeth the Land with Cromp. 6 
force, at the time when the Diſſciſee maketh his Claim, which Claim is 


y Cromp. 76 


| made within the view ſo near as he dareth, for fear of death, battery, or Lic, 429; 


other bodily hurt, if B. after ſuch Claim ſhall continue the Poſseffion with 
force, he may be thereof indited, 8c, for this amounteth to anew Entry, 
and a derainer with force by B, : 

And note,that whereſoever mine Entry is lawful,if the poſseffion be de- Lamb.14; 
tained, or holden from me by force, I may pray theaid oft the Juſtices of Cromp.70, 
Peace to remove ſuch force as it ſeemeth, _Þ.RSa 

If a man hath arent or common of Paſture out of another mans Land, and 
coming to diſtrain tor his rent, or to uſe his common, he is fo forceably re- 
ſiſted by the Tenant of rhe Land, that he cannot,or darethnort, either di- 
ſtrain for his rent, or take the benefit of his common, this is.a holding with 
force in the Tenant, and puniſhable by theſe Statutes... | - 

© Soitis, if the Tenanr of the Land ſhall foreſtall the way with force and Crowy. * 
arms, or ſhall threaten him (that hath the Revt e&r Common) ſo that he da- 72: 
reth not to come.tq diſtrain for, his Rent, or to take his Common. 

So it is, if a manſhall diſtrain for his Rent, and the Tenant of the Land Ibid. 
ſhall make reſcous with force and arms. - —_ | f | 

And in theſe cafes of a Rent, or Common, the Juſtice of Peace upon Bclmp-70 


+ * « 


| Complaint to him made, may remove ſuch force, and upon view of fuch 
* force may record it, and may therefore, imprifon and fine ſuch Offenders, 


The perſons, 


or do refuſe to {uffer the Juſtice of Peace toemer, 


but cannot award reſtitution, ſc. cannot reſtore the: Party to his Rent os © 
Common, which are to be taken, and uſed in another mans Land, for Re» 
Tintion is not to be made, but only of Houſe.or Land,as you may ſee here- 
after. | 

One perſon alone, may commit or make a forceable:Entry,or Detainer, Lamb.174 
if ſo be he do it with offenſive weapons, nor uſually. born, or do uſe rurbu- ©*-*57: 
lent behaviour, violence or threats, &c.ro the affray ar terror of others ; 


An 
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Cromp. 6 9 


An Infant of the age of 18 years, by his own a& may commit a forceable 
Entry or derainer : and ſo he. may though he be under. eighteen; if ſo be 
that he be of the age of diſcretion ; (fc. of the age of 14 years.)+Sce Perf, 
fol.10,6, and it ſcemeth the Juſtice may fine him therefore, But yer ic ſhall 
be good diſcretion in the Juſtice of Peace to forbear the impriſonment of 


_ , ſuch Infants, See B. 7mp.43:45:7 5:01, O& hier poſts tits Impriſonment, 


Br.Imp. 
45353- 


See more wiſe, 
after in the 


tit, Riot, 


{H.7.19. 
25. 


Scc hereof 


: ... For anInfant ſhall ſuffer no impriſonment or corporal pain for any of- 

fence by him committed againſt any Stazuire, wherein an Infant is not ex- 
preſly named, | | 
_. But yet he may 


» 1 


Divers do enter with force to t 


be impriſoned for the ſame, 22 Ed. 4. fol 


he may fotfcir.the penalty of a penal Statiite, and ſo by a penall 
Statute may fortcit and loſe his goods, if he be of years of diſcretion, See 
DdJor & Stud, 147,148, Fu, OH) NG Re. 
And an Infant of cheage of 18 years, maybe a Difſeiſor with force; and 
| .. Old Nat; Br. 128: 
, hat Infants may be impriſoned by expreſs words in ſome Statutes, See 
ir,cap-45. wv -\ 15; £6605 $5.02. ; 
: Bu it an Infant commandeth another to eriter, or hold with force to his 
uſe, which is done accordingly z yer the Infant ſhall not be puniſhed, for 
ſuch offence, for his commandment therein was void, | 
Cromp.69 + Alſo a Feme Covert, (by her own at). may commir a Forceabl 
i6 AG. 7. Detainer; andupon the Juſtices view of the force, ſhe ſhall be impriſoned 
therefore, (and ſhe may be fined in ſuch eaſe:) Bur ſuch Fine ſer upon the 
(hall not be levied upon the husþznd 3; For the husband ſhall never 
be charged for the a& or default of his wife, bur when he is made a party 
to the action, and Judgment given againſt him and his wife, Co,g, 72, and 
. Co.11.61- And if upon the tryal it be found to be her only ac, ſhe onely 
ſhall be taken and impriſoned; +, - = 
he uſe of 4. who is not then preſent with 
Br. Force. him, but doth after agree thereto ; this agreement after maketh 4. ro be a 
Diſleiſor,bur not to be puniſhed for the force. Qu4re if 4, had counſelled, 
conſented,or agreed thereto before the;Entry.It ſeemeth, that a command- 
ment, conſent, or agrectn« nt before of afrer,though ir may make one a Diſ- 
ſciſor, yet.ir.is not to be puniſhed by che Juſtice of Peace upon theſe Sta- 


eutes, for that a forceable- Entry cannot be adjudged againſt a man, wirh- 
out an actual entry be alſo madeby. him, or he ar leaſt preſent. | 

* Bur if A:that ſhall command or counſel others thereco,ſhall alſo be pre- 
ſent at the time of the extry,alchough he doth thef nothing, yer he is now 


become a principal,and puniſhable 


y theſe Statutes, Yide 17. AF. pl.14. 


; If divers do come in one company, to enter into lands,” &c. where 
their. entry is nor lawfull, andall of chem ſaving one did enter, and de- 
- mean themſelves in peaceable manner, and one onely doth, enter with 

.. - force, or (after entry made) doth uſe force and viglence, this ſhall be ad- 
Co3/zz. | Judgeda forceable entry in them all (although the force were againſt their 
a12& 115, Will ; )for where divers doe come 1n one pmpary ©© any place, to the in- 


after in the *- 
tir, Mur- aily rre 
der, 
Firz=Co- ' 
ron. 314- 
3 50, 


that part t 


' tent to doc any unlawfull thing, be it robbery, 


icide, rior, affray, or 


ſpaſs, here the a& of one of them ſhall be adjudged the a& of all of 
hat are preſent, and every of them ſhall be adjudged a principall 


'doer, although rhey ſtand by and doe nothing, So ir ſeemerhy though ſome 
em came without any 1ntent of evll, i 
| | 4 


of th 


they came rogether 1n com- 
| pany 


eEntry or . 


Conſent, - 
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pany wirhche orher offenders, or if they came after, yer if they be eirher 
aiding,or countenancing to the offenders, they ſhall be alſo adjudged prin= 
cipall doers as well as the other. And yer Fixeux Chicf Juſtice, 2 H.8. 
made adiffcrence-wheretheir intent at the firſt was to doc an unlawful 
at,and where nor. Cr, 161; Sce Co.-L, 155, i | | 
The erſons - An .indiament upon the {tatute of 8 H, [-Þ for the King, is not good : for Co.1.69. 
put _ the King cannot be difſeiſcd nor put our of his freehold ; neirher can the * 104214 
King bring any ation upon.the {tature of 8 X,6,nor any other ation which 
might prove him our of poſlefſion of the land. P. R. 39.6.  -  . 
 Andifthe Kings terinor be pur our by force,he cannoe prefer abill of in- Cromy.45 
diftment (upon the ſtat, of 8 H.-6: ) chat he was put our, and che King dif- 
ſeiſed: But he muſt have an information of Intruſion in the Exchequer,” * © 
The Kings ..  Yetirſcemerh,that upon complaint made to the Juſtice of peace by che 
em Kings termor,of any ſuch force, - the Juſtice of peace, may, nay Pught to 
amove the-force,- and-upon his view thereof to record is, & to commirthe 
offenders to priſon, and may fine them; and after ſuch force removed,the 
Kings Termor may preſently re-cntercit he can) in peaceabſe manner. . 
It a forceable enery or derainer ſhajl be made upon any Leflce for years, 
Leſſee for \ | | | y 
62 Tenant at will,or upen a Copyholder, whether it be by a ſtranger, orb 
J alt | 1 , O 4 
- coyrolder, the leſſor, of by the Lord, the Juſtices of Peace upon their view thereok, © 
are to remove ſuch force,and $7 tothe priſon, the parties which 
made ſuchentry, or which ſhall hoſd it with force, and un fine them: Bur 
whether the Juſtice of Peace might make reſtitution, and ſer them ( ſe, the ' 
| leſſee for years, Tenant at will,or Copyholder)into their poſſeſſions again, . 
hath been much queſtioned, © | | 
. Some hold Opinion, Thar the Jaſtice of Peace might pur them in poſ- Lamb, 14 
ſc{fion again ; and of this opinion was M. arrow, and M, Lambey: : 'and 
ro maintain this opinion, theſe reaſons may be given: | INE 
Firſt, for-that'the words of the-old Sratyrtes ſeemeth to warrant it : for 
the Stature of 15 8.2, inthe Preamble thereof as alſo the Star, of 8 #7, 6. 
in the body thereof, hath this word {Pofſeſions] which word moſt proper- 
ly doth extend to a Leaſe for years; &c. | 
- Again, thar Clauſe of the Stat. 8 #7. 6. which provideth the reſtitution, 
is thus ; Tf it be found that any doth contrary to this Statute, then the ſai 
Juſtices, &c, ſhall put the party ſq pur our in full poſſefſion,8&c. 
..-:: - Now itcannot bedenyed, bur thar he which by force expulſerh Leflce 
for years, Tenant at will, or a Copyhoſder, doch contrary to this Statute 
alſo they be the arties put our, 7 | | | | 
- Again,the ſame miſchief and incoavenience,which rheſe Laws do labour 
to remove,is to Leſſee for years, Tenant at will,and to the Copyholder. 
_ * And we may find it uſua}, that where Statutes are made for to remedy Co: 11.33; 
any common miſchief, there ro help things in the ſame degree one ation 7 - ” 
ching, place, and perſon, hath in conſtru&ion been raken for another : And © * A 
a good expounder, faith Str Ed. co.11.34. maketh every fentence to have 
his operation to ſuppreſs all the miſchicfs before the ſaid a; and princi- . 
pally thoſe that are fpecificd in the a, - | 
And again, ſaith he, Ir is the office of the Judges always to make ſuch ,, _ 
conflrudtion of Statutes as may reprefs rhe miſchicf, and advance the re-'&. $2.79: 
mcdy, 2nd to fuppreſs all Eyaltons which may continue the miſchief, and' 
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ro add force and life to the cure,and remedy; according to the true intent 
of the makers of the Statute, Ce.11.73.h. & C0,3.7. 

Others hold the contrary, ſc. That Lefſlec for years, nor Copy-holder, 
or Tenant at will could not have reftitution by the hands of the Juſtice ot 
Peace and this ſeemed to be the common Opinion : Their reaſon was, 

For that the words in the Statute of 8 H.6. (in that clauſe which ſpecial- 
ly provideth the reſtiturion) as thus ; The ſaid Juſtices, &c. ſhall re-ſeiſe 
the ſaid Lands or Tenements, and thereof ſhall put the party ſo pur our, in 
full poſſeſſion, &c., Which words, [Lads or Tenemezts] are only to be un- 
deritood of them that have Inheritance, or a Free-hold ar the leaſt, Bur 


ro this-ir may be anſwered, Thar the ſaid Statute of 8 #7. 6. (inthe body 


Raſt.174. thereof hath thele words ; Where any do make any forceable entry into Lands, 
| Tenements, or other Poſſeſſions, or them hold forceably,&c. Which words | Poſ- 
ſeffiors] extendeth ro a Leaſe for years,&c, And then the words [Poſſe 
ſons] being in the.ſame Statute,we ſhall find rhar a Starure is to be expound- 
cd upon all rhe parts thereof rogerher, and not upon one part alone by ir 


ſelf: To which purpoſe, ſee Lincoln Colledg Cale, and Door Bonham:'s 


Caſe, in Sir Ed. Cotes Reports. 
\- Burit ſeemed to thoſe which held this laſt opinion, That if a Leſſee for 
Co.3. 59.b JEars, Tenant at will, or a. Copyholder, be forceably put out, of held our 
& 3.116. by any. ſtranger, if rhey will have reſtitution, their inditment mult be 
made and preterred in the Leffor, or Lords name, and the Jury mult find 
that the Leſſor, or Lord of ſuch Copyhold, is diſleiſed, and the Lefſce or 
Copyholder, 1s pur out with force, And hereupon the Leſſor or Lord 
ſhall have reſtitution ; and ſo by their reſtitution, their Leſſee or Copy- 
Cromp. Holder is reſtored alſo ; bur ſuch Leſſee or Copyholder cannot (fay they) 
hs prefer an Indiment in their own name, upon rhe Statute 8 X,6. tor that 
they bave no frechold. | 
And to that purpoſe I find ſome Preſidents of Indi&ments in this form, 
Cre. 249. Tharis ro ſay, Imoone Meſluage arz&c. then being the freehold of 22. D. 
z, Eſq; with force and arms, &c. with ſtrong hand, and unlawfully upon the 
| fon of F.L. then Fermor of the ſaid A.D. the ſaid Meſflage did en- 
rer,and him the ſaid F.L. with force and arms and ſtrong hand, and unlaw- 
fully then did from thence expell and put out, and the ſaid 2. D. thereof 
did unjultly diffeiſe, 8c. See after tet. Preſidents, + < 
' Alto by this Opinion, if a Leſſee for years, Tenant at will, or a Copy- 
holder, be forceably pur out by their Leſſor or Lord, ſuch Leſſee, or 
pytolder, hath no remedy atall by Indiment upon this Statute, for they 
have no freehold,and cherefore can have no reſticution upon this Starure, 
Alſo by this opinion, if the Leſſee for years be pur out by his Leſſor, and 
afrerthe leſſee purtcth our the leſſor again forceably, the leſſee ſhall nor be 
indiecd ; neither ſhall the leflor have reſtitution upon this Statzte,for that 
the leflor is nor ouſted nor diflciſed of his freehold : for the poſſeſſion of 
the lcflce is ſuch a ſeiſin of the leflor of his freehold, that he may have an 


aſfiſe if biz leſſee be pur our, | 


7 bp 2 


Ctotup, 52. .., And. ſo of a Copybolder,not having forfeited his eftate, if his Lord not- 
'whbſtanding ſhall enter upon him, and put himout, and the Copyholder 
ſhall re-enter upon his Lord with force, the Copyholder ſhall not be in- 
dicted, nor.yer the Lord reſtored for the reaſon aforeſaid, | 


A 3. = And 
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And fo by this laſt Opinion, the very miſchief ſpecified and intended to 
be helped by theſc Statutes, ſhould ſecm ſtill ro remain in all caſes berween 
ſuch Leflees and Copyholders, and thcir leffors or Lords, fo as there can 
be no enquiry nor reſtitution in caſes of forccable entry or detainer be- 
rwcen them, | 
- Bur howſoever the Law be taken for the Indiftment or reſtitution there- 
upon, yetin caſe that Leffee for years, Tenant ac will, or a Copytolder,be 
forceably pur our or held our, cicher by a ſtranger or by thcic Leſſor or 
Lord, the Juſtice of Peace or any one of them, by the Star, 15 R.2. cap. 2. Cromp. 71 
might ſafely remove the force,and upon view thereof commit the offenders 
to priſon ; and thenthe Leflee for years or Copyholder, might preſently 
re-enter, if peaccably they could ſo do, and fo might have his poſicſſion 
again, without any reſtitution made him by the Juſtices, | 2 
But now by the ſaid Stature made An 21 Fac, Reprs, c.15.it is enafted, 
ſuch Juſtices or Juſtice of Peace,as by rcaſon of any Act of Parliament now 
in force, are authorized upon enquiry to give reſtitution of poſſeſſion upto 
Tcnants of any Eſtate of irechold,ot their Lands, Tenements, which ſhall 
be entred upon with force, or from them with-holden by force, ſhall now 
have the like and ſame authoriry(upon indictment of ſuch forceable entries, 
or forceable with-holdings before them duiy found)to give like reiti-ution 
of poſſe fion unto Tenant for term of years, Tenants by Copy of Court- 
Roll, Guardians by Knights ſervice, Tenants by Elegir, Stature-Merchanr, 
and Staplc, of Lands or 'Tenements by them ſo holden, which ſhall be en- 
tred upon by force, or holden from them by force, | 
Weapons. Now to ſhew ſomething more, what the Law accounteth to be force, 
and what weapons be offenſive, in theſe and rhe like caſes. : 
Maſter Bra8or ſaith, Omnes its dicimm armatos, qui habent cum quibu n= C1, 1c 
cere poſſuzt ; which bave any thing about them, wherewirhall wt may 
ſtrike or hurt, | 
-: And therefore to have Harneſs, Guns,Bows,and Arrows, Croſs-bows, 
Halberts, Javelins, Bills, Clubs, Pikes, Pirchforks or Swords, not uſually 
born by the parties; ſhall be ſaid ro be 75 armata, | 
. Again, St quis venerit cum armis, @ dcjecerit, vis tamen armata dicitur, 
ſuffictt enum texrar armorum. = 
' Si guts wenertt ſine armis, @ im 19ſa concertatione, ligna ſumpſerit, fuftes aut ys;14, 
lapides. w1s dicitur armata. | x 
..: And foto uſe caſting ſtones, hot coals, ſcalding water, or lead, or any 
other thing wherewith one may hurt the perſon of another, ſhall be ſaid 
to. be wis armate, armed force, or force with arms, me” 


LS id: Lanfult Force. CHAP. XC. 


| wW Here force,or forcible defences juſtifiable, and where nor, 
| Force being oppoſed _ the Law, is utterly forbidden z but ,, 
being uſed ib the maintenanceof the Law, and withthe Warrant of Law, ' 
ic is allowed, for that it maintainerh the peace of the Realm : and therefore 
Force way layfully be uſed by all the Kings Officers, Miniſters, and Sub- 
jets thereunto deputed for the execution, or advancement of Juſtice,or of 
the Judgments of the Law, And 


Cnar,go. __ Forteable Entry;@v. 


And fo firſt it is a lawful force, whereby all Offenders in Treaſon, Felo- 
ny, and other grear Crimes, be purſued, apprehended, carricd to Priſon, 
and receive their condigne Puniſhments. | 

It is a Jawtul force, whereby the Sheriff and his Officers do apprehend 
any perſon by vertue of the Kings Writ. 

Its a ratrys ones whey Juſtices of Ponce do remove unlawful En- 
trics, Or Roldings of Follettions, and repreſs Rioters, and do arreſt 

+ COR Oo, - | _ 
;H. 7. And 1a theſe, and the like caſes, the Kings Officers ( ſc. the Sheriff, Ju- 
5.Kiots 3. ſtice of Peace and Conſtable) may raks rhe belp of others (what numbers 
they ſhall rhink meer) to aſſiſt chem, when need ſball require. See hereof, 
poſtea,tn tit, Poſſe Comtatus, 

A'ſoir is lawful force, which Juſtices of Peace, Sheriffs, Coroners, 
and Conſtables ſhall uſein apprehending, or committing to Priſon ſuch as 
within their ſeveral Juriſdictions, and in their preſence ſhall in any ſort 
break, or atremprt to diſturb or break the peace, and they may therein take 
the afſiſtance of others, as aforeſaid. ” 

Allo in theſe caſes toLowjug,it is lawful for. rhe Kings Officers,by force 
to break open a mans houſe, roarreit Offenders being Heroin, if the doors 
ſhall be aJl ſhur, ſo as the Officer cangor otherwiſe enter the houſe; vis. 
Co.5. 91. 1. For che apprehending of any perſon for Treaſon, Felony, or (ſpici- 

on of F.leny, 13 E, 4. 9. Br. Corop, Igg,  _ R 

2. Where one hath dangerouſly wounded another, and then flying in- 
to an houſe, the Conſtable or other Officer upon freſh ſuit, may break open 
the door, and apprebend the Offender, = 

So may any ocher perſon belides the Officer, as it ſeemeth, 7 Z. 3. 19. 
Cy 072Þ. I79, 4 

3. Where there ſhall be an affray made in an houfegand che doors ſhur, 
the Conſtable, &c. may break into the houle to ſee the peace kept. 

4. So upon a forceable Entry, or detainer found by inquiſition, before 
Juitices of peace, or viewed by the Juſtices chemſelves. Sec here cap. 22. * 

5. Upona Caprai {ilagatum, in any perſonal aftion,as alſo upen a Capias 
pro fiae, dixeted to the Sheriff, the Sheriff may break open the doors, &c. 
237 48. IF -; -& 

rg 2 Warrant or Proceſle, for the apprehending of any Popiſh 
Recuſant, being excommunicate, the Othcer may break open the houſe, 
Stat, 3 Fated. PaRecey2., | ; ; 

7. Upon a Warrant for the Peace, or good Behaviour, the Conſtables 
may break open-the houſe, by the Opinions of Pophaxe and Clerk, Juſtices 
of afliſe at Cambridge Aﬀſiles, 3 Fac. Reg, 

8. Lafſtly,,in all caſes: where the King is Party, or hath intereſt in the 
buſincſs,. the Othcers may break open the doprs, as aforeſaid : For no 
mans houſe ſhall be Caſtle againſt the King,Co.5.91, 

Co5.90, And yer the Sheriff, nor his: Officers may nor break open any mans 

3 4, 4.9- houſe, to execute the Kings Proceſle (upon the Body or Goods of any per- 

ſon) ar the:ſute of any;Sibjt&, Co.g.02,95., | 

But when a houſe is recovered by any real ation, or by Ejeone firms, 
there the Sheriff may break apen the houſe,and deliver Seifin or Poſſeſsion 
torheDi@indant or Plaincift, &c,For afrer Judgment,it is no more ( _ 

right 


P.R. 14. 


——_—__ 


—— 


4©O 


. OR 


- Forceable Entry, &c. CHAP. 90. 


right or judgment of Law) the houſe of the Tenant or Defendant, C0. 5. 


* Butnote, that the Officer before he break open the houſe or doors of C6520 
any perſon, he muſt firit ſignifie the cauſe of his coming, and delire thar 
the doors may be opened unto him. - of 
Forceable Note alſo, alrhough no man may forcibly keep his houſe againſt the Co. s. gr. 
mA fol, Kings Officers in the-caſes aforeſaid, yer every mans houſe is (to him ſelf, rp b, 
99% his Family, and his Goods) as his Caſtle, as well for his defence againſt * 
injury. and violence, as alſo for his repole and reſt.. And therefore the Law 
doth give rodwelling houſes divers priviledges. ,, 
© 1.- Firſt, that it isa'mans Caſtle for his defence, as aforeſaid, See plus 
infra. . ; 
- 2, Alſoa mans houſe hath a priviledge to prote him againſt any arreſt 
by force of any Procefle, ar the ſuit of any SubjeR, as aforeſaid. : 
** 3: A mans houſe (in'fome caſes) hath a privitedge againſt the Kings ©*-11. 
Pcerogative, for it hatch been adjudged, that Salt-peeter-men cannot dig- 
in the manſion-houſe of any Subject, without his 'afſent, in regard of the 
:danger'that may happen thercby, in the night-rime, to the Owner, his Fa- 
«mily, and Goods, by Thieves and other Malcfactors, Co. 11.82, | 
4. "If: Thieves ſhall: come to a mans houſe, to rob or murther him, he 4 kay 
may lawfully aſſemble. company to defend his houſe by force ; and if he * 
or any of his company ſhall kill any of them in defence of Himſelf, his Fa- 
mily; his Goods, or Houſe; this is no: Felony, neither ſhall they forfeir 
anything therefore. ' 
5. Alſo a man that is in poſſeſſion of a houſe peaceably, and doubterh Cram, 76; 
that another (who-indeed harh-more right to the Poſſcfſion, and who may 
enter) will enter upon him, here he which is in poſſeſſion, may defend and 
keep his poſlefsion of the houſe with his ordinary company, any may juſti- 
fie ro bear-the other, which ſhall atrempt to enter upon him : Bur if he 
kill him it'is Felony : nay, he in poſſeſsion (in this former caſe) may nor 
hi:e any ſtrangers to aid him, neither may he have-his own ordinary com- 
pany inarmonr, nor otherwiſebe-proyided with Bows or Guns to ſhoot at 
the other, as it {cemeth, Cromp.70, a, See aftcr, tit. Homicide, cap. g$- | 
iz d:fence Alſo if a man being in his houſe, do hear that another will come thicher 21iH.7.33 
of bis jer= to bear him, the may {awfully aſſemble his Neighbours and Friends, &c. & 
ors zo alSiſt and aid him-there in defence of his perſon. : & 5. 91. 
And yer if he, or any of his Company, ſhall killcheother (or any of the 
other company ) in ſuch defence of himſelf, or his,this ſeemerh io be Felony 
in all of.them:which be in the hotiſe, and in thar a&tion ; ſo as they ſhall 
forfeit their Goods thereby. See hereof after, tir. Homicide, 
- -Burif a manberhreacned, that if he come ro ſuch a place, that then he 22 8.7.39 
ſhall be beaten ; in this'caſe he may not afſemble any company to go thi- qa, 
ther to ſaveguard his perſon ; for there is no neceſsity of his going thither : 
beſides, hemay have ſurety of the Peace againſt ſuch as threatned him. { 
-: And if another ſhall make any aſſault upon meyer if I may eſcape with « . - -- 
my life, it is not lawfull for me by (the Law to'beat ' the orher-who made. 
the aſſault, per Markham." Ouod tota curia conceſſit..'2 Hen.4. fol. 7.-Fitz,Bar. | 
72%: Vide hit before tit, Surety for the Peace, cap, 72. 


ſz de'ence - TE pher he tim ae \N/ E. 4- 28 
Hy If therebe an attemptimade to beat a-man, his VVife,Father,Mother,or #734" 


2h | any 
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any of his Children (within age) he-may lawfully uſe fgrce to reſiſt it, and 

may juſtifie the beating of the other in ſuch cafe. Bhs £52 ” 

21H.7, o the Servant may juſtifie to beat another .ih defence of his Maſter; 
39% Br. T16.$. 217. htc cap.72+ | £11 JREE} | ns 
.- But yetby the Opinion of Ekot, 12 H,8:f01.2:b, it is not Jawfal forceably 
to touch the perſon of a man, except that there be ſo gteat peril; thar 
another is like to periſh, if he have :not help; And thercl jay bear one 
man (ſaith he) to ſave rhe life of another 2 ſo that where the life of ahother 
. Is in dangers there any man (though a ſtranget}may lawfully reſiſt ir, and 

that with force and-beating of the other, Seecap:52. hk | 


Alſoa man may juſtifie to bear another in defence of the poſſeſsion o 1n defence 


Cres. 69 Bis Goods. And if another hath taken away my Goods; I may take them 
Cro.9z, Again. from him with force. Bur a man cannor juftifie the wounding of ano- 
--- +» therindefenceof his. Goods ; and rhis was the Opinion'of 7/ray, 'Chief 

*/ Juſtice, Av. 25. £1. | LE. FAS 
... © Andnote, That every :one may take and detain with force his own 
© Goods: And the iſſue in anaQion of Treſpaſs bronght therefore ſhall 
- << be, Whether the Party hath intereſt or rieſe'ro the Goods or no 5 And 
+* © not whether he uſed any force in getting them: And if it be found for 
_ © the Defendant, the force is excuſed : Bur theforee uſed in an entry into 
© Lands or Tenements is the material matrer,and puniſhable, alrhough che 

<« entry -might have been lawful. > IL 9 0 KS 

Alſo if there be an attempr made to difſciſe me of my Land, or to di- 
 fturb meof my high-way, or to turn an ancient VWarcr-courfe from my 
Mill, I may lawfully: uſe force ro reſiſt it, See-tit. Surety for the Peace, cap. 


1-54 PSs: }; 57tt 11 | | | 
—_— : A Keeper doth enter and chaſe upon my Land, pretending this tobe 
Dre "o within his purliew,. where it is not; If- I command my Servants to beat 


a" ſuch uniawful Claim, Yerquere, 
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where ferceable detainer of Poſſeſſion is lavfu1, CHAP, XCI. 


| TTTHe $:asteof 8 H. 6. concludeth thus, 'Provided that fuch as keep 
_ **9- 4. their Poſleſsion by force, after that they; or their Anceſtors, or they 
P.Force 4. Whoſe Eſtate they have in ſuch Lands, &c. have continued their poſleſst- 
on in the ſame three years, or more; ſhall nor be indamaged by force of 

that Statwts. | 2 | 
And by force of this Statute and Provifo,every Heir,and every Feoffee, 
: *. - may juſtitiero keeptheir Houfes and Poſfeſsions by force, in caſe rhar 
© © themſelves, or their Anceſtors, of their Feoffors, or they- whoſe Eſtate 
_ they have, have been in peaceable poſfefsion thereof by the ſpace of three 

* years, or tore, Cr0.187. ons es 
228, 66: YerthisProviſo muſt (as it ſeemerh) be thas conftrued, fe. thar where 
18.b. g@ mans ſeiſed (ofa lawful Eſtate or Poff;) of an houſe or lands, and he or 
B:-Force 6+ his Ancefhots, or they whole Eſtare he hath therein, have continued the 
See the Poll, of the ſnme peaceably by the ſpace of three whole years rogethet 
ae without incertuption, (and his Eſtate not ended) there he' may _ 
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of my goods. 


himoffmy Ground, this ſcemeth juſtifiable in the defence of my poſſeſsion, 


Forceable Entry, &c.- CRAP. gr. 


-- before them that he 


| lawful aud pearcable poſleſsion, as aforeſaid, 


keep ſuch Poff. with force, againſt all ochers : yea, -it ſeemerh if he ſhall 
hire ſtrangers to aid him, ro keep ſuch pollefſion, or ſhall have his com pa- 


_ny in armour, heis not puniſhable by theſe Statutes + but he may/inor reſiſt ** 


_— of Peace thar ſhall come to view this”. ] 
nd if: he, ſhall be indited for ſuch his forceable' holding (after three 


. years, ſuch quict poſſeſſion) he may. plead ſuch his lawful and'peaceable 


poſleſsion by rhe ſpace of three: years next before ſuch inditmenty and 
thereby he {hall avoid þoththe impriſonment and fine; and alſo - ſhall 'de- 
bar the other. party of his;reſtitucion. | Neither may.the Juſtices of Peace P. R.37; 
remove him from his palleſSion.chough it be found by the Inquiſition taken 

eld that Houſe or:Land by force, after three years 


. Byg here it ſcemeth, that thee four: diverſities are tobe obſerved ; Þ 


Firſt; whereche Party. in paſſeſsion' did enter-peaceably, and- where * ve 
forceably : for if a man enter forceably, and after continue his poſſeſsion ny 
.pcaceahly, by:the ſpace of three years; without interruption, yer (it ſeem- Br-Reſt.rs 
th) he ſhall not be aided by theſe Statutes, ' 1 

... Secondly, where the Party in poſſeſsion. hath conrinued his' three years 
poſſeſsion peaceably, and where-by force, - PL 20; 
_ Forit after a lawful and peaceable Entry, a man ſhall continue or hold . 

his poſſeſsion by force, this is a forceable holding or derainer, and pu- 
niſhable by the Stat. of 8 H. 6, And three years of: ſuch poſleſsion ſhall 

not aid him, as it ſeemerh. | + NPR 0650 273TH 01:0 

* Thirdly, where,the Party in poſleſsion, is in by right, and of /a lawful ,, ma 
flate,and where by wrong. . And-therefore if the Diſſcilor (ox-other pet- b. © © 
ſon that cometh in by a wrongful and unlawful title) hath continued ſuch Fi-Ency 
his palleſtion peaceably by the _ of three years, 'withour interruption ; —— "WF 
Ic ſeemeth he ſhall nor. be aided by either. of theſe' Statutes of &'H, 6: or Yi 23H 
; . | jJisf £3 16% oF VI! S.Page 10g, 


Br. Force 
223 & 39%, 


EE. 1.4 © 3008 54 $31 (s{S } 307 
.3 For if a Diſſciſor hath continued his poſſeſsionfotceably by the ſpace of , \ yas 
20 years together,yer he may be indited uponthe Stature of 8 Z, 6, before Br. Force 
-2Juftice of Peace, of the forceable _ of the ſame.; and the ſame 7: 
being found, the ſaid Juſtice of Peace is to reſciſe che fame, aud'to award 


reſtirution to the Party diſſeiſed, or ſo put out. 


* «- , Fourthly,where the Party hath continued ſuch his poſſefsion three years 


diſcontinued. LIVER 23 20 hp (11 $83 22G. 24.k 

. . For if a manhath been.inpeaceable poſſeſsion of. Land, &c. byithe ſpace 

of three years, and above, by a good title, and then is diſsciſed and expel- 

led by force, and the Diſseilce re-enttrerh peaceably'; or the: Dilseiſor is 
therefore indicted upon-the Statute of: 8 HY. 6: and the Difseifee'ts' there- - _— 
upon; reſtored, .and is in, poſseſsion! accordingly : yerin theſe caſes the 1; & 4, 
Piſeiſce cannot juſtifie the. derainer of the poſseſsion of thoſeLands by 

force, becauſe his poſseſsion was once interrupted : bur aftery(ſuch inter- 
rxuption and re-entry, or reſtitution) if he ſhall continue a peareable poleſ. .-. 
again for three years together, then it{cemeth he may juſtify the derainer 

of che _polsceſsion thereof by force, by vertue of: the Proviſoiiithe Sar; 

of 8 H.6. x1 7 4 981 30 $71 


without interruption, and, where his poſſefsion hath been interzipred 'or ©. 


# 


Br.Fo.c.21 


- 


-" If a Diſsciſor hath cominued his poſseſsion peaceably three years, 'and 39-4”; | 
; : | after 
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after the Difleiſee doth re-enter, or doch make his Claim ſo near as he 
Lin, 429. dareth, and then the Diſleifor re-entcrs again, . or continueth his poſſeſſi- 
on (afrer ſuch Claim) here the Difſetfor cannor juſtify ro hold the ſame 
with force ; for by the re-entry or claim of the Diſſciſce, the firſt difei- 
{in and poſſeſſion of the Diſleifor was derermined, and the Diſleiſor is in 
of a new diſleifin, 
Alſoif he thar hath been a lawful Poſſeſsor of Lands by the fpace 6f 
twenty years together, be once clearly and wholly removed from the 
Dyer 141+ POſSeſSion of the ſame Land, he cannot come with force, or multicude, to 
t himſelf in poſsefsion thereof again, and toderain the ſame with force, 
ecauſe his poſseſsion was once interrupted : and if he be indicted (u 
the Statute of 8 H, 6.) for ſuch forceable Entry, he ſhall nor be relieved 
(rouching the reſticurion) by the Stat. 31 EL. for that he had not the occu- 
pation of the ſaid Lands, nor had been in quier poſseſsion thereof by the 
b” - pace of three years together, next before the day of ſuch indictment 
ound, | | 
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How mapy ſeveral Remedies dhe Party. hath, which forteably and aftually is either 
put out or kept ont of the Poſjeſson of his Houſes or Lands,@c. contrary 
_- to theſe Statutes, CHAP, XCIIL 


Irſt, The Party fo grieved (having an Eſtate for lifes in Tail, or Fee) 
7 <5 L. may have his allize, or action of Treſpaſs of forceable Entry upon the 
3H.6. c.9, Stat.,.of 8 H.6, againſt ſuch Diſseiſar : and therein if che Defcndanr be at- 
"2. taintedofforce, hethall fine to the King, and alſo anſwer ro the Plaintiff 
148. c. & Nis treble damages, and treble Coſts of Sui, and alſo the Plaintiff ſhall 
10.4% Tthereupon have a VVrit of Refticution, ro reſtore him ro his former Eſtate, 
* gy Co. L257 | | 
+3 Bur (this ation being ar the Suir of the Party,and only for the right) this 
+l. 7-17: remedy (by aRtion) is only where the Entry of the Defendant was not law- 
8.7.17 ful : for if a man entreth with force,where his Entry is lawful ; as if a Diſ- 
{ciſce thall enter upon the Diffeifor with force; he ſhall nor be puniſhed 
00029 by way Of action : bur yet hemay be indicted upon the Stet. and upon ſuch 
' _ indi&ment found, the Party our ( /c. the Difseilor) ſhall be reſtored ; for 
the indidtment is for the force, and for the King. And here the Offender 
( fc. the Difscifee) ſhall make fine to the King,although his right be never 
{o-gond; By. forc. 11. 15 H. 7.17. 
'.:3; Alforthe Party fo grieved, if he will loſe the benefit of his treble 
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Damages and Cofts, he may be aided, and have the aſsiftance of the Ju- of Nert- 
ſtices of Peace, and thar after divers ſores : Firſt, he may purchaſe a VV rithawp: 


qur of che Chancery (directed to the Sheriffonly, or to the Sheriff and Ju- 
ſices of Peace, and to every of them) for to remove the force; and this is 
upor the Statute of Northampton, 2 E. 3.cap. 3. the form of which VVrir 
you way ſec, F. MN. B, 249.f. avs Ne 
ianb.176, Bur upon this VWrit, the Juſtice of Peace is to proceed only as a mini- 
Cromp.74. ſet and is tocertific his doings-herein ; and thar Juſtice of Peace ro whom 
5: the Writ ſhall be delivercd,ought for to execute ir, fr. he may remove the 
force ; but here he may not pur the Party in poſseſsion again;who was = 
Our, | | OL 
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CHAP. 92, 


3. Indift- 
' ment In 
Seſſons. 


4. by the 
Tuſt. out 
of Seſſions, 
Remediug 


Plus Feftt= 
VI. 


For the manner of the Jultices proceeding herein, ſee in the ocher title 


of Ferceable Entry bcfore, cap.22- 
3. Alſothe Party grieved, may. at the general Seffions of the Peace, PJ** "7: 


within the ſame County, prefer his Bill of Indictment, upon the ſtature of Sp 
8 H.6. for ſuch forceable Entry, or Derainer ; which being found-there, 

the Complainant ſhall be reſtored to his Poſſettion by a Writ of Reſtituri- 

on, granted out of the ſame Court to the Sheriff, 

Alſo the Party fo grieved, fora more ſpeedy remedy, may complain ro 
any one Or more ay or of the Peace of the ſame County, of the ſaid force; 
and thereupon the ſaid Juſtices of Pcace may, ex officio, and withour any 
VYrit, cithcr do execution of the Statute of Northampton, as aforeſaid ; 
or Elſe the ſaid Juſtice of Peace, upon ſuch Complaint, muſt go to the 
place where ſuch force is, to ſee it, and to remove the force, and to arreſt 
and commir the Offenders, and ſhall alſo keep a ſpecial Seſſions to enquire 
of the ſaid force : and if upon ſuch inquiry, ſuch force ſhall be found, then 
the ſaid Juſtice ſhall reſtore the Party grieved co his Poſſeſſion again ; and 
here no ocher Jultice of Peace can grant a Swperſedeas to ſtay the ſame Re- 
iruyion, 

See more hereof before in the other title of Forceable Entry. 

Alſo the Party grieved. may remove ſuch indiment, found either ar 
ſuch general or {pccial Seſſions, by a Certiorars into the Kings Kench, and 


the Judges of that Court may award a Writ of Reſtitution, to the Sheriff 


of the County, to reſtore poſſeſſion tothe Party, See here cap. 22. | 

Now when the Juſtice of Peace ſhall make fuch inquiry, he ſhall direct 
his Precept or Warrant co the Sheriff, commanding him to cauſe to come 
before the ſaid Juſtice of Peace at ſome good Town there near, 24 ſuffici- 
ent and indifferent perſons dwelling ncar to the ſaid Lands or Tenements 
(whereof cvery one ſhall have in freehold Lands, or Tenements, 40 s. by 
the year at the leaſt) to inquire upon their Oaths of ſuch force, &c. . Sce 
beforc in the orherutle of Forceable Entry. | 

Upon dcfaulr of appearance of thoſe Jurors, the Juſtice of Peace may 8H. cs. 
award an Al:as, and after that Plurres infinte,ctill they come z but fo that at _— 
the day of the ſecond Precept, or Vrit, the Sherift muſt return 40s. in 
iſſues, upon every one of them, and at the third VVrir 51i; and at every day 
after, the double. vere fo hs 

And although any of ſuch Jurors ſhall not have 40 5; freehold Land per, ,,... 
annum, yer their Preſentment of ſuch force is good for the King, fo as the 
Offenders ſhall fine therefore to the King: bur whether the | Party: ſhall 
have rettirution upon ſuch a Preſentmenr, ir being pleaded or ſhewed at the 


- time of the Reſtitation to be'made, ſecmeth a doubt, See here, cap; 84. 


If the Sheriff ſhall return ſmaller ifſues upon the Enquirors than the Sta- Lamb.1s6. 


| qure doth appoint, yet the Party indicted ſhall not impeach the enquiry 


therefore. __ 

Neither is it cauſe to impeach the enquiry, though the Juſtice of Peace 
do not goto ſce the place where the force is, Harow. 

And it is convenient, upon ſuch enquiry, 'that the Evidence be given 
openly to the Jury, to the intent it may appear to the Juſtice of Peace, or. - 
Court, whether there ſhall be reaſonable cauſe to tay Reſtitution, or no, 
after the inditment found.” See Dyer 122. | | | 

| O 
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Of Reſtitution to be made to the party put out, CHAP, XCIII, 


| j 6 Will here ſhortly recite the words of the ſtatute, which for this bu+ 
_ - I fineſſeof reſtitution will give the better light, A " Reſlitation, 
tns.cas Andif upon ſuch inquiric,it be found before rhe ſaid Juſtices thar any 
have done contrary to this ſtat. (v:z. have entred, or held with force) the 
 -faid Juſtices of peace, &c, ſhall reſciſe the ſaid lands or tenements ſo cn- 
cred upon, or holden, and pur the party ſo put out, in full poſſeſſion of th 
ſame lands and tenements ſo entred upon and holden,as before. == + 
Here we ſee,that after ſuch forceable entry,or holding,ſo found by enqui- 
P.R. 35. Ty."he {aid Juſtices of peace, &c. ſhall rcſciſe the ſaid lands or renements, 
and ſhall remove the force (ſc. all ſuch offenders as ſhall be found in the 
houſe, or upon the lands, that either entred or held with force) and upon 
the prayer of che'party ſo pur our, the ſaid Juſtices of peace ſhall reſtore 
him to his poſſeſſion again, | gy * 
And herein the' Juſtices of peace neede not ſtay,or ſtand upon the right 
and title of either of the parties. Sce hereof a little after,  * $ 
But no reſtitution ſhall be made, but where the forceable entry, ot de- 
teiner is firſt found by inquiſition, By. force. 27. 3» | | 
Cromp. Concerning the Inquilition or indictment, the Juſtices of peace ſhall ,,+,,,; 
166. doe well to peruſe and regard the ſame, to ſce if ir be ſufficient ; for the te form. 
Juſtices of peace ought not to award reſtitution, where the inditment 
_ appear to them to be any way inſufficient in the law, either in matter 
-. or form, 
I Firſt therefore to have reſtitution, the putting out (by expreſſe words) 
muſt be in the indictment, and found by the inquiſiction: for another man 
may enter upon me, and yet not put me our, aud then there needethno 
reſtitution to be made by the Juſtices, | 
And this putting out is to be underſtood only of houſe'or land, and not 
of a rent, common and advowſon,and ſuch like, into which an actual entry 
cannot be made: and therefore none ſhall have reſtitution bur ſuch onely 
as are -put out of houſe or land. Sce before under this ricle. 
2 Alfo the indictment ought to exprefſle the quality of the thing centred 
_— upon, &c. ſc. whether it be a mefſuage, cottage, meadow, paſture, wood, 
3. or land arable: for if the inditment be, that by ſtrong hand they did enter 
the tenement, &c, it is void for the incertainty, becauſe the word renement 
may extend to cither of them, 
142.6xs 3 Alſorthe indiatment muſt have theſe words, to wit, yet holdour, o- 
Br. Force -therWiſe the party ſhall have no reſtitution ; and yet theſe words be notin 
13. the Statute; but without theſe words in the indictment, it may be ſuppoſed 
and thought, that he which pur me out, hath left the poſſeſſion again, or 
that I have gotten it again ; and then the reſtitution is needlefſe, 
So as in every ſuch indictment, theſe words are materiall, ſc. expulerunt, 
& adhuc extra tenent ; and for lack of either of theſe words, no reſtitution 
ſhall be made or awarded, 
4 Alſo one of theſe two words, with ſtrong hand, ot with multitude, 
ſeem to be macerial in the indictment ; unlefle they be implyed by reci- 
ting the ſtatute of 8 #, 6, & concluding, againſt the form of the ſtature 
E (9) 
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- or by ſome other words in the indictment. Sce the Preſidents herein, 


For the forme to be uſed in thele Indidtments See more after tir,, 1341 3- 
ments. 

1t a man ſhall be reſtored upon an inſufficent inditmenx taken befare the © 
Juſtices of peace, and this be removed into the Kings Bencb, rhe Court 1 
there will cauſe the party to be reſtored chat betore was put out by che 
Juſtices of peace. | 

5 Alſo if error | 
ces of peace, ang yet a precept or writ of reſtitution is awarded by-rhem, 
any rwo of thoſe Juſtices of peace, which were preſent ag the raking of-rhe 
ſaid indimenr, upon the prayer of che party, may (ax another Seſſions, 
or out of the Scilions) grant and award a Superſearas to, the Sheriff ro ſtay 
the ſame reflityrion, if che Sheriff had nog made reſticurion betare the $u- 
Prefearas cas re his bands, 


, 
- 


. 


raking and finding of the ſaid indiftment) can grant a Superſedeas, if the in- 
di&ment were found at a ſpecial Seſſions ; Andifit were found at the 
quarter Seſſions, yet the Swperſedeas ſhall be granted under the Teſte of 
one af thoſe Juſtices onely which were preſent at che finding of the farce 
tbidem, | citing: 

A manis indiQed that he entred with force, and held with force, and 


upon the traverſe, it is found thar he centred with force, but not that he 163. 


held with force, yer this inditment ſeemerh good enough, and the par- 
tic ſhall be reſtored. 


"So two are indidted of a forcible entryc and detainer, and upon the 11; 


craver(e, it is found that the: one entred with force, and the other held 
or detained with force, yet the party thall be reſtored. Br. Foyc, 15. 

1fir be found by.one Inqueſt that 4. put me out by force, and by ano- 
ther Inqueſt that I did put out 4. by force, either of us may pray to have 
reſtitution again(t the other: bur he thar is firſt reſtored is in the worſt 


caſe ; for the other may have reſtitution afterwards, and then he that Br. Force 
had reſtitution firſt is wichoug remedy, by the nands of the Juſtices of 35 


peace ; ſaving that he may re-enter, if he can peaceab!y,or have his action, 
Br, Forc. 6. : 

Ifir be found by one Inqueſt, rhat 4. pur me out by force, and by an 
other Inqueſt raken ar the ſame Seſſions, thar 3, did put me out by force, 
I may chuſe upon whether of theſe indiments I will be reſtored: and 
if I have reſtitution againſt A. and this be returned , I cannot have 


reſtitution upon,ghe other, Bur if (upon the writ of reſtitution) ir be.not Cromip; 
returned that I have reſtitution, then I may afterward have reſtitution x66. 
- again{t B. upon the other verdictif B, hath re-encred upon the firſt refti- 


rution. made.to. MC, Marrow. | 
| A. isdifſeiſed, or put ont with force by B. and after 3, is put out with 
force by C.) and all this is found by one and the ſame Inquiſition: bere 
B, may havercſtitution againſt C, (for B, hath more right to the poſſeſſi- 
on than C.) and then may A, have reſtitution again(t B. But upon this 
Inquiſicion if 4. bave reſtitution firſt, then B, ſhall not have any reſticu- 
tion: otherwile.if theſe had, been found by ſeverallnquilitions. 
| We 


\ 


r inſufficiency be inthe indictment, taken before theJpiti- Cromp. 1 


t no pther Juſtice of peace (belides chaſe which were preſeng at the Dyer 187; 


Ws 
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Who ſball award and make this Reſtitution, CHAP. X CIV. 


AF the force is found by the inqueſt, the Juſt. of P. (before whom 
Athe ſaid force ſhall be ſo found) may himſelf pur the party in poſſe- 
flion again: or he may make his Precepr (under his own zefte alone) to the 
Sherift, ro doe it Dyer. 187. - 
Theform of the Precept to the Sheriff ro make reſtitution See poſteay ret: 
Preſidents, cap. 129. | 
Dyer 187, Burnoother Juſtice of peace hath any authority (by-the ſtature) to 
grant or award Reſtitution, bur only he or they, betore whom the force 
HS wel found by inquiſition, Nay the Juſt. of Ozer and Termzezey, nor the Juſt. 
CT of Gaole-delivery cannot grant reititution; nor the Juſtices of peace ar 
65s their general Seſſions of rhe peacezcannor grant this reititution, except the 
indi&ment were found before them. And yer by ſome opinons, if it ſhall 
happen that the Juſtice of peace, before whom ſuch an indiment ſhall 
be found, before reſtitution made ſhall happen to die or to be removed, 
then may the relidue of the Juſtices of peace ar their general Seſſions of the 
peace grant a writ of Reſtitution, | | 
Alſo the Juſtices of the Kings Bench(in regard of their ſupreme authori- 
 Cog.1rg, Tie inall caſes of the Crown) either upon Certificate, or delivery (to 
Co.11.65, them made by the Juſtice of peace before whom ſuch force was found) of 
487.18, the preſentment of ſuch force or if the ſaid preſentment, or indiamenr 
ſhall be removed before them by Certzorar:,in both theſe caſes the Juſtices 
of the Kings Bench may award reſtitution. See before, tn the other title For- 
cible Entrie, Fitz, Entry. 39. & Cro. 157. > 
. But neither the Juſtices of the Kings Bench, nor any other (beſides him or 
4nd. 167 em that made the inquiry, can perſonally reſtore the party, bur only by 
way of preceptto the Sheriff. 
The Sheriff (if need be) may take the power of the County, to ex- 
ecute the Precept of the Juſtices of peace herein. | 
And if the Sheriff upon ſucha Precepr, or upon a writ of reſtitution 
from the Seflions, &c. (ſhall return that he cannot make reſticution, for 
reſiſtance, &c. he ſhall be amerced for making ſuch a rerurn, becauſe in 
ſuch caſes he might have taken the power of the County to afsift him 
thercin, See the like caſe, F:tz, Execution 147, 

Note; thart the ſame Juſtices or Juſtice of peacey before whom the force 
was found bv Inquiſition, and which have granted his or their warrant to 
the Sheriff, ro make Reſtiturion, may afterwards grant his or their Supey- 
ſedeas to the Sheriff ro tay the ſame reſtitucion: Burt no other Juſtice or 
Juſtices of peace, hath or have authority to grant any Superſedeas in ſuch 


caſe, &c, Sec Dyer 123. & 187. bic cap. 81. 


Lamh; 160 
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To whom Reſtitution ſhall be made. CHAP, XV C. 


*. 8.33 "THis reſtitution ought to be made to him that was pur out, and to none 
2 other ;for ſo are the words of the flature, | 

' Therefore if the father be out by force, and dyeth, his heir ſhall 

7 . nor 
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not have reſtitution : yer herethe Juſtices may impriſon, and fine the -of- 
fenders ; for by ſuch forceable entry they have broken the peace. See aztea, 
in the other Title of Forceable Extry. | | 

Alo, if after the death of the father, a ſtranger abaterh, or entrerh into Lamb.r56 
his land by force, bcfore the heir hath gotten actual poſscſſion indeed, the 
heir ſhall nor have reſtitution, becauſe he had but a poſsefſion in Law de- 
ſcended upon him. - | | 

The ditseiſee dorh pur the diſseifor out with force, the diſseiſor ſhall Fire. 248, 
be reſtored ; for the right or title is not commonly diſputable,or material; * 
bur by words of the Statute, he that is in ſuch ſort (ſc, forceably) pur our, 
ſhall be r:fored. RY | 

Yetit ſeemeth in this caſe, That upon Traverſe tendred by the diſseiſee, Dyer 12% 

and his right appearing, the Juſtice of Peace may ſtay reſtitution. See here- 
of aftcr under. this title. | 

Alſo if the diſseifor be reſtored again, yet the diſseiſee may after re- Br-Force 6 
enter peaceably, or have his alsiſe, Fitz, Entry 20? 

Bur if the diſsciſce ſhall enter peaceably upon the diſseiſor, and ſo they Crimp: - 
both ſhall abide and conrinue there together tor divers days, and after the **** 
diſseiſce doth pur out the diſseiſor with force, and is thereof indicted, 
here it ſeemerhthe Diſleiſor ſhall not be reſtored ; for the diſseiſor's poſ- 

{cſſion was avoided in quiet manner ar the firſt entry of the diſseiſee, 
and ſo the diſseifor had no poſseflion, in the eye of .Law, when he *was 
Ut out, | 
: If the Diſsciſce ſhall enter peaceably, the Diſseifor and his family be - Cromy. - 
ing abroad, and after the Diſseiſee ſhall keep his poſseſſion with force, the **** 154 
diſseiſor ſhall not be reſtored,by reaſon of the eigne title of the Diſeiſee, 
and for that he entred peaceably. See aztea, in the other title of Forceable 
Extry. | | 
| 4 here the difsciſce ſhall be impriſoned and fined,for keeping his poſ- 
ſeſſion with force ; for forceable keeping or deraining, is as well prohibi- 
red as forceable Entry. | | 

And here note, That the being of a mans wife, children, or ſervants, in Cromp. 
the houſe, or upon the land, do preſerve his poſseſsion ; bur kis cattel be- F# , 
ing upon the ground, &c. do not preſcrve his poſscfſion. |  Aſfiſe 418, 

Alſo when two are in polseffion of an houſe,8c. and the one claimeth by |. 
onetitle, and the other by another ritle,here-the Law ſhall adjudge himto pes. yon 
be in poſscffion,who hath the beſt right to the poſseſsion : ſo that if 4.ſhall 
wrongfully enter upon B. and they both ſhall continue in the houſe, and 
after B. ſhall put our 4. with force ; A. ſhall not be reſtored, for 4. never 
gained any poſse(sion by his Entry. 

Two ſoyntenants, or Tenants in Common , and one of them doth Firz. 245, 
forceably pur the other our. of his poſseſsion, he that is ſo expelled, © 

may have an aQtion of Treſpaſs of forceable Entry againſt his compa- 

nion, upon the Statute of 8 X. 6. and thereupon he ſhall have a Writ of 
Rcſtiturion to reſtore him to his former eſtate: but what the Juſtice of Peace p. R.z6. 
can do herein, quere, for that his Entry and poſscfſion is lawfull through 

the whole land, in reſpe&tof his own moity and ſtare. See 8 E.4. 

Two Joynt-tenants be put out by force, and one of them only ſueth to 
have reſtitution, reſtitution ſhall be made unto him, | 

| Whether 
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- Whether a Copyholder, Leſsee for years, or Tenant at will, ſhall have 
reſtirution ; See betore, cap. 77. 

«© And the Leſsee for years or a Copyholde,8&c. may pray, and ſhall 
« have reſtitution, as well as he in the reverlion, or the Lord. 

If Leſsee for years be pur our of his Term by force,and die,though after 
his death this force be found by Inquifition, taken by a Juſtice of Peace,yer 
his Executors ſhall not be reltored to that land (by the Juſtice) for that 
they are not the ſame perſon that was pur our, ; 


P. R. 39, 
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that cauſes there may be for ſtaying the Juſtice of Peate, from orantin 
fo ty" HAP. XCVI, "", 

A Lrhough the party thus being indicted for a fotcesſhall not be heard 
| hor ſuffered rogive his Title in evidence, to excuſe himſelf of his 
forccable entry, or detainer, to ſave his Fine due to the King for ſuch force 
(which fine he ſhall make, though his right be nevcr ſo good;) yer tothe 
reſtitution ( which the Complainant ſhall demand, if the force be found) 
the Defendant ſhall be heard to diſprove the Title of the Complainant,or 
what he can ſay otherwiſe for the ſtay of reſtitution. Quzre, and ſee be- 
fore in the other title of Forceable Entry, : 

| Now the Defendant (or party indicted) for the ſtay of reſtitution, may 
at the time of rhe reſtitution to be made, plead or alledg any of thefe 
things following : | 

1, His quiet poſſeſſion by three years together. | 
2. He may deliver, to the Juſtices of Peace or Court, a Certiorari, and 
this isa Superſedeas to them, See the Statute 21 Fac. cap.8. here after, 

3. He may tender his Traverſe : but M. Zambert ſeemeth todoubt,whe- 
ther the party may be admitted to his Traverſe before the ſame Juſtices of 
Peace, And he thinks it ſafer for the Juſtices ro make Reſtitution,notwith- 
ſtanding rhe offer of Traverſe; or rather wiſheth the Juſtices ro delivery or 
certifie the Preſentment into the Kings Bench, and 1o to refer the further 
proceeding to them, &c. Sec here after, —_ | | 

4. He may plead the inſufficiency of the Indiftment: See Paulo anteg, 
cap,81I, op | ; 

e He may plead the inſufficiency of any of the Jurors, ſc. for not ha- 
ving forty ſhillings free hold land per annum, and muſt nor be antient De- 
dive or Copyhold,but Charter Lands : And in this caſe Maſter Mayyoy 
is of opinion, Thar the party ſhall have no reſtitution. Yer M. Lambert and 
Mr.cromptos ſeem to be of the contrary opinion, Lamb.195e Cromp; 165. 
Ideo quere. | | | 

And it ſeemeth,(by the opinion of M.Lamer:)That the Juſtices of Peace 
ought to ſtay reſtitution, ſave only, either by alledging three years quiet 

ofleſſion, or by removing the Record and Preſenrment into the Kings 
Bench by a Certiorart, Lamb. 156 | | 
11 Eirzrr -- For the firſt, there ſhall be no reſtitution. awarded (upon any Indi&- 

ment of forceable entry, or holding with force) where the party indicted 
hath been in quiet poſſeſſion by the ſpace of three whole years toge- 
ther, next before the day of ſuch Indictment found, if his Eſtate be not 
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ended ; and this the party indiced may alledgeto ſtay the reſtitution, and 
the reſtututionupon this thall be ſtayed by th2 Juſtice of peace untill ic be 
rricd, if the other party will deny or traverſe the ſame, And if the ſame 
allegation be tried and found againlt the party indited, then ſhall he pa 
ſuch coſts and dammages, to the other party,as ſhall be aflefſed by the 
Juſtices before whom the ſame ſhall be tried ; rhe ſaid cofts and dammages 
tO be recovered and levied notwithſtanding by the courfe- of the common 
law. 31 El:z. cap. 11. | 


Alſoif a man who hath madeforcible entry or detainer,be in doubt that Cromy: + 


he ſhall be indicted thereof betore the Juſtices of peace,(upon the ſtatute of 25 
8 H.6.)and that thereupon reſtitution will be awarded againſt him, he may * 
have a wric of Certtorar; out of the Kings Bunch ready, and when the bill 
of indiment is found, he may preſently deliver ir to the Juſtice of peace 
or Court ; And this is Syperſedeas to them for to ſtay rhe- reſtitution ; for 
that upon this wrir, the taid inditement ſhall be removed from them into 
the Kings Bench. | 

And although the indictment be found after the tefte of the Certzorars, it 
iS not material, for they be both the Kings: courts, &c, 

Bur if a Cextiorar: commethito the Juitice to remove an indictment of 
forcible cntrie raken before the Jult,-of P, in the countrey, and the party 
will not ſue to remove ir, bur ſuffereth ir to lye ſtill, the Juſtice of peace 
may proceed to grant reſtitution, notwithſtanding the writ, as Hobart the 


Kings acturney ſaid in 6 H,7, Bur Keble held opinion againſt him; and ir 


ſcemerh rather, that the Juſt. of peace ought ex officro, to ſend the 1ndid- 


ment away, becaulc they are commanded ſo by the writ ; and this writ is 156- 


a Superſedeas of it ſelf tothe Juſtices of peace, to ſtay their procedings 3 
and if they ſhall proceed after, it is erroneous. Br. Judges. 17. 

After reſtitution made by the Juſtice of peace,if the other party doth re- 
move the indi&ment by a Certzorart of a more cigne date than is the indi- 
ment,the Juſtice of the Kings Bench ave, reſtitution back again: for 
upon the matter the Juſtice of peace had no power to make reſtitution, for 
that the Certiorars hath relation from the date thereof, 


After Reſtitution granted from the ſcſhons,and delivered to the Sheriff, Cromp? 
the other party having a Certz. delivereth it aiſo unto the Sheriff after the 162. 


Seſlions, the Sheriff ſhall not ſurceaſe thereupon (for he hath no authority, 
to allow thereof.) Bur if the Cert:orar: were delivercd to any Juſtice of 
peace he may thereupon _ a Superſ. to the Sheriff. And if reſtitution. 
were made by the Sherift before: the ſaid Swperſedeas came to his hands, 
then the other party ſhall have reſticution back again, in the Kings Bench 
upon the indictment removed thither, : 

But for that bills of inditment of forcible entry, or riots, being found 
beforethe Juſtice of P. are oftentimes removed by writs of Ceytiorar: our 


| of the Chancery, or Kings Bench, by the means of the perſon indicted 


by means whercof ſuch offendors for the molt pare eſcape unproſecured 
and unpuniſhed ; (for that the party grieved will not undergoe the 
travell or charge, 8c, (ir is therefore enacted (by the ſtature made 
2t Fac. Regis. Cap. 8.) that all ach writs of Certtorar; ſhall now be de- 
livered at ſome Quarter Seſſions of the peace, in open Court ; and that 
the partics indidtcd, before the allowance of ſuch Cert/orar:, ſhall be- 
come 
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come bound unto ſuch perſon which ſhall proſecute ſuch Bill of indi&- 


—— . 


ment againſt chem, inthe ſum of 10 li, with ſuch ſutficient Sureties,as the 


Julticcs of Peace, ar their ſaid Quarter-Sefsions of the Peace, ſhall think 
fit, with Condition, to pay untothe ſaid Proſecutors of ſuch Bill of Indi&- 
ment (wirhin one month after the conviction of ſuch Parties indicted) ſuch 
Colts and Damages,as the ſaid Juſtices of Peace in the ſaid Seſsions of the 
peace ſhall aſſeſs or allow. And in defaulr thereof, it ſhall be lawful for 
the ſaid Juſtices ro proceed totrial of ſuch inditments, any ſuch W:i of 
Certiorart, to remove the ſame Indiftment notwichſtanding. 


The tender of a Traverſe (to an indiftment of Forceable Entry.. pot Trevoſe: 


the Stat, of 8 H.6.) is no Superſedeas, bur in diſcretion; ſo as the Juſtices 
of Peace, or Court (notwithſtanding the Traverſe rendred) may grant or 
may ſtay the Reſtitution at their diſcretion, according as the truth of the 
right or title ſhall appear to them : and ſo is the uſe of the Kings Bench, 
Dyer 122. pl. 34. | 

Or elfe the Juſtices of Peace (before whom the indi&ment was found) 
may after Traverſe rendred, certifie or deliver the indictment into the 
Kings Bench, or tothe Quarter-Seſsions, and ſorefer the further procee- 
dings therein to them. 

Bur if the Party indicted ſhall render a Traverſe preſently, whereupon 
Reſtitution is ſtaied, and after he ſhall not purſue his Traverſe with effect 


| (burdiſcontinueth ir) and after doth render another Traverſe upon Reſti- 


rution prayed at another time ; the Juſtices of Peace, or Court, ſhall do 
well to proceed to grant Reſticution, notwithſtanding ſuch Traverſe ten- 
dred. | | 
And it is the Courſe of the Kings Bench, that he that rendreth rhe 
Traverſe there (upon ſuch an Inditment) ſhall bear all the Charges of the 
Trial, and not the King, nor he at whoſe Suit the Indictment was found : 
And the ſame reaſon ſeemeth upon an Indictment traverſed before Juſtices 
of Peace. 

Buc upon a forceable Entry found, and a Traverſe tendred, if the Juſti- 
ces of Peace will ty the Traverſe, it ſeemeth they ought ro cauſe a new 
Jury to be returned (by the Sheriff before them,to try the ſame Traverſe 
The which may be done the next day, but not the ſame day, Cromp. 1504 
152, Scechap. 133. 

« Alſo after the Inditment or Force found, if a Traverſe be tendred, 
& or whatſocvcr ſhall be alledged for the ſtay of Reſtirution,it ought to be 


* © jn writing (and not verbalonly ; ) for upon the Traverſe, &c. a wenire 


& f,;;a5 muſt be awarded,a Jury returned,the Ifſue tryed,a Verdi found, 
&« anda Judgment given, and Coſts and Damages awarded : And they 
< muſt have a Record; which muſt be in writing, to do all this, and not a 
<c yerball plea, wid. 14 H. 8. 16, Fitz. And all this muſt be done at the 
& {ame Seſsion,if it be deſired : or elſe Reſticution is to be granted, Sem- 
& Le auxt que pardon le Roy, will diſcharge the forceable Entry or Detainer, 


& and bar Reſtitution, 


Riots; 


hw 


> 


» 'behoovefull and good wiſdome ſor all Juſtices of Peace to indeavour b 


- punith the Offenders, 


_ Roots. | Crap. 97. 


Riots,, CHAP, XCVYII, 


| bg may eaſily and manifeſtly appear toall ſuch as have been converſant 
in our Chronicles, how pernicious and dangerous to this Kingdome, 
unlawful Afſemblics have been in all precedent ages, yea, ſuch as ar the 
firſt were very ſmall, and began upon very ſmall occaſion ; yer. nor being 
repreſſed in rime, grew to ſuch greatneſs and height, that they afterwards 
put inhazzard the State and Government of this Land : And therefore it 


all good means to quench the beginnings, and firſt ſparks of ſuch Aſﬀſem- - 
blies, as knowing, that for want of timely reſtraint, thcy may ſoon grow to 
the like danger again. | | | 

Now for the better ſuppreſſing of ſuch unlawful Aſſemblies, and partly 
for the better inabling of the Juſtices of Peace therein, there were three 
Statutes deviſed and provided ſpecially by the wiſdome of the Realm, and 
are remaining yet in force ; that is to fay, the Stature of 13 H.4.7. 2 H.5. 
8. and 19 H,7-13. % | 

The Stat, of 13 H. 4. authoriſing, nay upon a great penalty injoyning r3M. 
the Juſtices of Peace (together with the Sheriff) ro arceſt, remove, and <-7- 


But for that the aforefaid Stat. gave ne remedy to the Party grieved,if 

the Juſtice of Peace, or Sheriff, ſhould make defaulr, as allo for the better , "7 
ſirring up of the Juſtices in this buſineſs, the Statute of 2-H.5, was made, 
authoriſing the Lord Chanccllour of Exglazd (at the inſtance of the Party 

rieved) to grant a Commiſſion, to enquire of the defaults of the two nexe 
Jaſices of Peace and Sheriff, in not executing of the aforeſaid Statute of 
13 H.4. And withall providing, how the Charges of the Juſtices, ſpent 
abour the ſuppreſſing, and enquiry of ſuch Riors, ſhould be born ; and al- 
ſo limiting what puniſhment, as well the Offenders attaintcd of ſuch Riots, 
as alſoall ſuch as ſhould not be ready to aſift and aid the ſaid Juſtice to 
repreſs ſuch Rioters, ſhould ſuffer, 

And laſtly, for that the two former $24, did riot expreſs of what ſuffici- 
ency the Jurors impanelled to inquire of Riots,ſhould be ; nor whar iffues 
thcy ſhould loſe, if they appeared not ; nor any certain puniſhment. was 
inflied upon the maintainers or imbracers of ſuch Jurors : Therefore the | 
ſaid Stat. of 19 H.7. was made. Bur ſo much of theſe things as concern 19 H7.18 
the Juſtices of Peace, do appear more particularly here before: And 
therefore now I will proceed in this bufineſs, 


"Firſt, what ſhall be ſaid tobe a Riot, Rout, or unlavful Aſſembly, within the 
meaning of theſe Statutues. | 4737 


©: A Nunlawful Aﬀembly, Riot,or Rout,is where three or more ſhall Br. Riot 
© £ A gather together, come, or meet in one place, to do ſome unlaw- Crowp.6h, 
< ful at with violence, and that unlawful a& muſt be Malur 72 ſe,and not P.R. 35. 
& Malum prohibitum. As when three perſons, or more, ſhall come and 
aſſemble themſelves together, to the intent, to doany unlawful a&, with 
force or violence, againſt the perſon of another, his Poſſeſsions,or Goods: 
as 
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as to kill, bear, or otherways to hurt, or to imprifon a man ; to pull down 
a houſe, wall, pale, hedge or ditchz wrongfully to enter upon, orinto 
another mans poſſcfſon, houſe, or land, 8c. or to cut or take away corn, 
graſs, wood, or other goods wrongfully 5 or to hunt unlawfully in -any 
Park or Warren, or to doany other unlawful a& (with force or violence) 
againſt tne peace, or to the manifeſt rerrour of the People ; if they only 
meet -to {uch a purpoſe or intent, alchough they ſhall afcer depart of 
_ own accord, without doing any thing, yer this is an unlawful Aﬀſem- 
ly. 

"If after their firſt meeting, they ſhall ride, go, or move forward toward 
the execution of any ſuch a& (whether they pur their intended purpoſe in 
execution, or not) this is a Rour. 

And if they execute any ſuch thing imdecd, then it is a Rior. 

And yet by the Opinion of ſome, a Rout is only where ſuch a company 
. (of three or more) are ſo aſſembled, for their own common or proper 
quarrel (and not in the quarrel of any other perſon.) As where the Inha- 
birants of a Town do aflcmible together to pull down a houſe, wall, pale, 
ditch or other incloſure, pretending to have title of Common, or a way 
there ; or to beat a man that hath done them ſome publique offence. Bur 
yer the word Rout, ſeemeth to havea more large and ample meaning, as 
appeareth by the Statute of 18 E4.3. Stat, 1. ſpeaking of Routs thar are 
brought in the preſence of the Juſtices : and the Stat. of 7 R. 2. cap, 6. 
treating of great Routs. 

Maſter Finch deſcribed them ſhortly thus, F:. I:&#o 2. 

An unlawfull Afembly is, when above the number of two ſhall aſſem- 
ble ro do any unlawful ac. 

A Rout is, when they ſet forward to do it. 

A Riot is, when they do it indeed, 

Bur at the Common Law (betore the making of theſe Statutes) theſe facts 
and unlawful aſſemblies committed or done, were of none other qualities 
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unlawful 
aſſembly. - 


Rot. 


Riot, 


in their natures, than other common Treſpaſles ; although ſome times by 


the diſcretion of the Juſtices,a greater fine was aſſeſſed in ſuch caſes, rhen 
was for other common Trcſpaſles. | 

Now in Riots, Routs, and unlawful Aſſemblies, theſe four Circum- 
- ſtances are to be conſidered, | | 

Firſt, The number of the perſons aſſembled. 

Secondly, The intent and purpole of the meeting. 

Thirdly, The lawfulneſs or unlawtulnefs of the ac. 

Fourthly, The manner and circumſtance of doiag it. 

For the number, there muſt neceſſarily be three perſons at the leaft, fo 
gathered together, for elſe it can be no Riot, Rout, or unlawful Aſſembly, 
. within the meaning of theſe Statutes. | 


By the Stat. 1 Marie 12.69 1E1:2.16. if above the number of two and 


under 12 aſſembled rogether, had gone about unlawfully to kill any Sub- 
jc&, or to caſt open any Incloſure, deſtroy any Deer,Conies, Dove-houſe, 
or Fiſh, to pull down Houſes, burn ſtacks of Corn, or abate Rents, or 
prices of Corn, or Victuals, if they had not departed upon Proclamation, 
but ſhould after acxempt todo any of thoſe things, they were to be impri- 
P. 16. 17, ſoned by the ſpace of one year, without Bail, 2,20. 


By 


The number; 


—— 
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By the ſame Stat. of 1 34.12, and 1 E1. 16. if twelve perſons, or more; 
aſſembled rogerher, ſhould have intended, or gone abour to change any 
Laws, or to have done any of the former things, if they had not departed 
within One hour after Proclamation, it hd been Felony in them all. ; 

And by the ſame Stat, if the number had been 40, or above, that had p .. 
aſſembled together, to the intent ro have done any of the former things og 


_ contrary to thoſe Sratutes, or any orher felonious or rebellious ac, if they 


had continacd together three hours after Proclamation, it had been Felo- 
ny ; bur theſe two laſt Statutes ſtand now diſcontinued. 
Bur an aflembly of an hundred pcrſonsor more (yea, though they be in 


- armour) yer if it be not in terrour or affright of the People, and were 


aſſcmbled without any intent to break the peace, it is nor prohibited by 
any of thcſe Statutes, nor unlawful; Sce infra. 2 

For the intent : Ir ſeemeth it can beno Riot, 8c. except there be an Cromp.s. 
intent precedent, todo ſome unlawful a&, and with violence or force. P. R. 25, 

And therefore if divers be afſembled,and none of them do know ro what ,,..,, .,, 
cnd or purpoſe they are met z this can make no Riot or Rour, till the intent Cromy.s, 
be known. 

If the Maſter (intending to make a Riot) taketh with -him his ordinary 
Servants, and maketh an affray, or other outrage with rhem ; this is no Ri- 
ot in the Servant, except their Maſter had made them privy to his intent 
before,but the Maſter only ſhall be puniſhed for this. Yer,quere,whether- 
this ſhall be adjudged, or puniſhed in the Maſter as a Rior. 

Andin this former caſe it is not material, though the number of his Ser- 
vants that go with him are above his degree, ſo long as they be his Hou- 
ſhold Servants, Lam. 184. P..R. 25. I 

If divers being lawfully aſſembled, ſhall quarrel, or fall out upon the 
_ without any former ſuch intent ; this is no Riot, but a ſuddain 

ray. | 
If divets be atan Ale-houſe, and withour any any intention of affray Lamb.14. 
they ſuddainly fall together by the Ears ; this 1s no Riot, but a ſuddain 


Cromp. 63 


 affray, becauſe they had no ſuch intention before. - 


If a Jury bcing together,ſhall fall out and fight ; this is no Riot,becauſe 1p. 
they were lawfully aſſembled. | 

Alſo where there be three or more gathered together, either to execute 
the Juſtice of the Law, or for the exerciſe of valour, and trial of a&tivity, 
or for the increaſe of amity or neighbourly friendſhip, (and not being mer 


- with an intent to break or diſturb the peace, or to offer violence or hurt to. 


the pcrſon of any) ſuch Afſemblics be not prohibired by any of theſe Sta- 


' tutes, nor unlawful ; as if the Sheriff, Under-Sheriff, or Bayliff, ſhall take 


Power (what number they ſhall think -good)) to execute the Kings Pro- 
ccſs, &c. it is lawful : So of other Officers, See more thercof poſtes, tit, 3 H.7.1- 
Poſſe Comitatws. | Br.Rior20 
So it is a lawiul Aſſembly, which is gathered rogerher to run at Tilt, 
&c. by the Kings Commandment, | 
So the aſſembly of People, and their uſe of harneſs upon Midſummer- g, ., 
night in Zoxdor, being only for diſport, is lawful ; and though it be with 
a great Aſſembly of People,and in armour : yer ir being neither in affright 
of the People, nor mzalum inſe, nor todo any a& with force or violence 
againſt the Peace; it is lawful. - . Alſo 
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. Alſo if divers do aflemble and gather rogether, to drink at an Ale- 
as houſe, or at a Chriſtmas-Dinner, or at a match of ſhooting, or ſuch law- 
ful diſport ; or clfe to play ar Foor-ball,Bucklers, Bear-baitings, Dancings,: 
Bowls, Cards, or Dice, or ſuch like unlawful Games or Difports ; this 
is neither Rior, Rout, nor unlawiull aflcmbly within theſe Stat, nor here 
- prohibited ; for theſe Mcetings uſually are not.wich any intent to offer or 
do violence or hurt. to the Perſon, Potlefhons,. or Goods of any other ; 
neither are they zzalap: zz ſe, rhey arc in themſelves neither evil, nor un- 
lawful, nor prohibited by the Common Law, though otherwiſe ſome of 
chem are prohibited by Statute. See before, tit, Games anlarful. 

Bur if-any of the perſons aſſembled rogerher for any the Diſports above 
mentioned (or for the like,) came with any intent or purpoſe to break or. 
diſturb the peace, or to offer violence or hurt to the perſon of any, and 
ſhall make an affray,.or do other outrage, this feemeth to be a Riot, in ſo 
many as came with any ſuch unlawful intent or purpoſe. o 

. And if any of the perfons aſſembled rogether(ro dripk,or play)at an Afe- 
TE houſe, or tor any the Diſports above mentioned, or the like, ſhall fall our 
= = ſuddainly (without any former intention of an affray). and in that their fal- 
L, ling out, they ſhall betake .themſclves to ſundry parts, and ſhall mgke an 
affray, it ſeemeth (by the Opinions of ſome) that this ſhall be adjudged a 
Riot in ſo many of both ſides, as ſhall be Parties to that affray or quarrel : 
Bur quere hercof, for that it was withour any ſuch intent before their ſaid 
Aſſembly, and done only upon the ſuddain, and upon a ſuddain occaſion 
hapning after their ſaid Meeting'; and again,rheir ſaid affembly was at the 
firſt lawful, or art leaft not prohibued by any of theſe Statutes, nor yct the 
Common Law, Co.11.87. | 

But otherwiſe, if by agreement they ſhall meer again, and fight after- 

wards, that maketh it a Rior, as being a new afſembly upon tne former 
| quarrel, and ſo their ſecond meeting was upon-an intent precedent rodoan 
unlawful a&, 

Where a great number ſhall aſſemble themſelves, or come into a houſe, 
and there detain poſlcfſion of the houſe with force (though this is neither a 
publick fa&, or force, done in the open fight of the Poople, yer) this is a 
Riot, and by the Juſtices of Peace puniſhable, it they ſha{l not remave 
ſuch force, and ſuppreſs ſuch Riots. See the caſe of Draytoz BYſſet, before, 
tit, Forceable Entry. . 
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Concerning the lawfulneſs or unlanfulneſs of the af. CHAP, XCVIIL, 


Ote, That the lawfulneſs or unlawfulnefs of the thing done or inten- r.awſulreſ; 
ded, doth not always excuſe or accuſe the parties to a Riot, &c, 9 the ad. 

but ſo, that the manner and circnmſtances of the at, muſt alſo be conlide 

red. | 

For every man may aſſemble company to aid him in his houſe,againſt in- 

jury or violence: bur if a man be threatned,thar if he cometo ſuch a place 

he ſhall be beaten ; in this cafe, if he ſhall aſſemble any company to go thi- 

ther with him (though it be to ſafegard his perfon) ir ſeemeth ro be with- 
Cromp,s.6in the compals of theſe Statues, and unlawful, By, Riots 1. | 


Every 


—_—— ——  —— -. Dt —oneemmewmengatmym amy ee 


256 


R107s. 


—— 


Water, ſo as'they mightthe better take up the ſaid VW 


Every man in peaceable manner, may afſemble a meer company (and 
may come) todo any lawful thing ; or to remove, or caſt down any com- 
mon Nuſance done to them. | - 8% 


Every private man,to whoſcHouſc or Land any Nuſance ſhall be erced, 


made, or done, may in peaccable manner, aſſemble a meet company, with 
neceſſary Tools, and may.remove, pull, or caſt down fuci Nuſance (and 
thar before any prejudice received thereby) and for that purpoſe, if necd 
be, may alſo enter into the other mans ground, Br. Nuſazce. 14. & 33: 
A manereds a Weare, croſs a common River (where Pcopte have a 
common pailage with their Boars) and divers did affemble with Spades, 
Crows of Iton;and orher tiiings neceſſary for ro remove the'faid 'Veate, 


and made a trench' in his' Land, that did ere& the Weare; to riirnh the 


| | /eare, and they did 
remove the'ſame Nuſance; this was holden neither any forceable entry, 
nor yet any Riot. - © lf yy oE = RB bi 
Bur in the caſes 
petſons ſoafſembled, ſhall vſe any threarning words (as ro ſay; they will 
do it in ſpight of the orhcr;, or they will doit, though rhey die for ir, or 
ſuch like words) or ſhall uſe any other behaviour, in apparent diurbance 
of the Peace,” then it ſeemerh to be a Riot : and therefore where there is 
cauſe to remoye any ſuch Nafance (or to do any like a&) ir is the ſafeſt not 
to-aſſemble afy multitude of People, bur only to ſend-one or two perſons, 
or (if a greater number ) yer no more than are nieedfu], and only with meer 
Tools, to retiove, pull, or caſt down theſame; and that ſuch perſons tend 
their +414 wa onely withour diſturbance of: the Peace, or threatning 
Speeches. | | 
For the manner of doing a lawful ching, may make-ic unlawful. - 
 Alfothe manner of doing an unlawful a, by an aſſembly of People, 
may be ſuch (and ſo handled) as that it ſhall not be puniſhed as a Rior, 
As if I ſhall aſſemble a meer company to carry away a peece of Timber, 
or o: her thing (whereto I pretend a right) that cannor'be carried without 


a great number, if the number be not more than are needful for ſuch pur- 


A 


poſe, although another man hath batter right to the thing fo carried away, 
and that this a& be a wrong, and unlawfull ; yet 1s it of it ſelf no 
Rior, exceÞt there be with a!l chreatning words uſcd, or other” diſtur- 
bance of Peace, | : W5Ds 5 


PIT "—— 


For the Manner and\Circumſtances. CHAP. XCIX. 


$ there muſt neceſſarily be three perſons at the leaſt aſſembled toge- 
ther to make a Riot, &c. ſotheir being together, and their demeanor 
muſt be ſuch, ' as ſhall or may breed ſome apparent. diſturbance of the 


Peace ; either by threatning Speeches, turbulent Geſture, ſhew of Ar- 


mour, or actual Forccor Violence, (to the terror and fearing of the peace- 
able ſort of Pcople, or to rhe emboldning and ſtirring up of ſuch as are 
buſte-hcaded, and of evil diſpoſition, by ſuch fac ; ) or elſe it can be no 
Riot, &c. For, asI ſaid before, the manner of doing a lawful thing, may 
makc it unlawful, & e converſe. | 


& 9.55, 


36 Elir, * 
Cromp,66, 


aforeſaid, if in: removing any ſuchNuſance, &c. the | 


Lambrgr, 


And 
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CHAP.100. R10ts. 
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And therefore if divers in one company, going to the Church, Fair, 
Lim>.182. or Market, ſhall goarmed ; or one going to the Sefſtons, or other like a'= 
F £m * ſcmbly, ſhall go with his ſervants in harnelle (to the terror of the people) 
though he or they have no intent to fight, or to commir any Rior, yet this 
| Is a Rout by the manner of his or their going, being needlefſe, diſordcred, 

and againſt rhe Jaw, Sce the itar. 2 Ed, 3. cap. 3. 

Bur in the former caſes, if they had gone in privy coats of plate, ſhirts 
of malle, or the like, tothe intent to detend themſelves from ſome adver- 
ſary ; this ſeemeth not puniſhable within theſe Starutes, for thar there is 
nothing openly done in terror of the people. 

One N. #, together with fourſcore perſons, came with ſpades, ma- 
ir Eliz, tocks, piltols, ſwords, and daggers, inthe night, to a piece of ground 
Cromp.64 (where Sir Thom, St. had madea great Weare crofle over theriver of 
' Trent, inthe County of Nettinghams, to the great Nuſance of paſſengers 

there, &c.) and there they made one or two little trenches, to let our the 
water, &c. And thougnit were lawfull to make the trenches, and to de- 
bruſe rhe Nuſance, yer for that they came with ſuch number, and wea- 
pons, they were deeply fined in the Star- Chamber, 36 El:z. 

Allo one Kemp, Lord of a Copyhold, did enter wich twenty perfons,and 
cut his Copyholders corn with force, for that his Copyboldecr would 
Cromp,64 not compound with him for his fines and although the entry of the 

Lord was holden lawful, yet puniſhable asa ryor 1n regard of his num- 
ber an4 force, | | | 
In all caſes where three (or more) ſhall enter into lands, &c. with 
Cromp.64 force (Uu pon the poſſeſſion of another) where their entry is lawfull, yer 
it is aryoty by reaton of number and force ; for the ſtar, of 5 R. 2. prohi- 
biceth the entry with force, or with multitude of people, although the en- 
try be (otherwiſe) lawtull. 


Cromp. 64 


31.603 2, 
El, 
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what perſons may commit a Ryot, &c, CHAP, C. 


|| F a number of women (or children under the age of diſcretion) doe 
flock together for their own caule, this is no aflembly puniſhable by 
theſe ſtatutes, nunlefle a man of diſcretion moved them to aſſemble for the 
doing of ſome unlawful att, as M. Marrow held. 


Lamb.184 
Cromp.6s 


and had pulled pown ryotouſly a lawfull incloſure, were worthily puni- 
ſhed for the ſame in the Star-Chamber, as 2. Lamb, reporterh, R 
Alſo women and children may commir a force,may commit larceny, and 
may be bound co the peace, as breakers of the peace,: See before, ttt, Surety 
for the peace, and Forceable Entrie, and Do. and Stud. 147,148, 
Concerning children, and their puniſhments in ſuch caſes, See hic cap. 
.& 118, 
ues "Allo women covert are holden to be within the ſtat. of Art. cap. 6, for 
t.27** Raviſhmenc of Wards; and within the ſtat. of Weſtzrin. 1, cap. 20. de Ma- 
lefaftoribns i# parcts : and within the _— 8 H.6, of Forceable Entry: and 
within 


Yet certain women, that had apparelled themſelves in mens apparel, 


bh I 


; 
| 
| 
t 


High Treaſon. | Cap. 10, 


— _— — — —— 


within the ſtatutes of x El. cap. 2, and 23 E1. for recuſancy, alchough 
chey be nor named within any of theſe flatures. 

Alſo if a woman covert ſhall commit any ryot, or doe any treſpatle or Co. ibid. 
other wrong,ſhe is puniſhable for it ; and tor a treſpaſſe done by the wite, ry _— 
or for a ſcandal] publiſhed by her, rhe action licrh .againſt borh the hus- ; 
band and wife, ſc. an action of treſpaſle, or of the calc, ſhall be brought 
againſt the husband and wife, and chere the husband is chargeablero rhe | 
damages, or fine, becauſe he is a party to the aftionand judgement, (See _ y 
paulo antea, tit, Forceable Entry, cap. 77.) but ifa woman covert withour her 
husband be indicted ofa Treſpaſſe, Ryor, or any other wrong, there the 
wife ſhall anſwer, and the party rothe judgment only ; and in ſuch caſe 
the fine ſet upon the wife ſhall notbe levied upon the husband ; yer after por 
the husbands death it ſeemerh ſuch damages or tine ſhall chen be levied of Br. lmp. 
the wife her ſelf ; And as for impriſonmear,or other corporal pain,ir ſhall ***: 
be inflicted upon the wife only, and not upon the husband for his wives 
a or default. = 

And note, thar any ſubjeR of this Realm, for any injury done to his per- 
ſon,or doe to him in his lands, or goods,may purſue,and have the Juſtice 
of the Law,againſt any other ſubjc&, be he bound or free, be ic a woman 
or an infant,be they religous perſons, or be they perſons. excommunicate, 
or outlawed, or other perſon whatſoever, wichour any exception, &c. for 
the King (by the ſtatute of Magna Charta, ca 29.) faith, Null: vendemus, 
zalli negabimus, aut differemus juſtitiamyuel remedium, Dyer 104, 

Burt if a Mayor and Alderman, or Bailiff and Burgeſſes, or the Fellows Lamb.185 
. of any other Sosiety, do aſſemble in their common quarrell, and make a 
ryot; or rout, this thall be puniſhed in their own private natural perſons, 
and notin the body polirick. Br. :pr. 95. | 


DO TO— 


| High Treaſon. CHAP, CI, 


HR Igh Treaſon (called in Law, Crimen leſs HMajeſtatis) was alwayes 
eſteemed a grievous offence, done or attempted againſt the eſtate 
legall, zz. againit the King rhe head, life, and ruler of the common- 
| nſ) in his perſon, the Queen his wife, his Children, Realm, or Au- 
CAOTITyY ; As, 
To compaſle the death of King, the Queen his wife, or of their eldeſt ,; x. ;., 
ſ{onne and heir. 25 E. 3. cap. 2. Fi. 22. 2. Þ. 1. 
To compaſle the death of the father or mother of che King or of any of 
the Kings Children,” alcthough that ſuch compafſing be not broughe to 
2% ycr itis Treaſon, by Britton in his titleof Appeals, fol. 39. Stamf. 
ol. 1. p. | | 
To highs the death of an uſurper of the Crown is Treaſon, for .,_:.. 
which the offendor may be arraigned in the time of anotherKing, as appea- Co s. :s. 
reth, Br. Treaſ. 10, | Br. 24.29. 
To intend or imagine the death ofthe King, or Queen, though they 
bring it not to effe@, ſc. if they ſhall declare this by an open a, whereby 
| it 


Glanyill. 
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CHaAPron. High Treaſon. 
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Co. 4.124- 


Dyer 128, 
&br, 


cap.1. 


P. 2, 


Dyer 98. 
Dyer 2 g8 


— 


| Jnuny it may be known, or to utter it by words or letters, is Trea- 
on. 

To intend to deprive, depoſe, or diſ-inherit the Kjng, is high Treaſon, 

if it may appear by any open a@; for no Crown can be taken from a 


Kings head, without loſs of his head and Crown both, ſooner or later, as *' 


his Majeſty hath obſerved in his juft Defence of the right of Kings. Sce Bri. 
and Stamps 1. p. | | 

* And herethe intent of the heart is enough, J7. if one ſhall in- 
© rend, imagine, will, or ſcek any ſuch thing, whether the deed fol- 
” a or not, if it may be diſcovered, it is ugh Treaſon in the King's 
Calc. EPs 
So to ſay, That he will be King after the Kings death, is high Treaſon, 
See the Duke of Buckingham's caſe, 13 H.8. fol.12. 

M. Glanvill alſo, and M.Braf0p, lay thus, or to this effec : 5: quis 714- 
chingtus fuerit, wel altquid fecerit in mortem Domini Regis, wel ad ſeditionem 
Regis, wel exercitus ſu, wel conſenſerit, conſiltumwe dederit, vel auxilium pro- 
euraverit, ſeu prefiiterit, licet id quod in voluntate habuit, non produxerit ad 
effeFum, tenetur tamen criminis leſs Majeſtatis rew, See Glanw.11b.,14 folio, 
& Bragon lib.3. fol. 118, Stamf.1. ex. | | 

And ſo note, Thar Treaſon may be committed by imagination, and a 
reſolution to perforntor do an a&, although ir be nor brought to effe&,as 


in theſe former caſes. This was the caſe of Bigthan and Tereſh, who were © 


both hanged, only for that they had: a will co kill King  4þaſueroſh, and 
ſought to lay hands on him, Zfiber 2521922. 
one that is a mad-mando kill, or arrempt ro kill the King, it is in him 
High Treaſon ; whereas Pery Treaſon, Homicide, or Larceny, ſhall nor 
be impured to ſuch a perſon, Yide Stat. 33 H. 8. cap.20. | 
One Conſtable pointed to another, ſaying to his friends, zehold Kirg 


Edward, (who was then dead) and for thoſe words he had Judgment and 


Execution as a Traytor, Dyer 128. but Co.7. 10. obſerverh,Thar che words 
were accompanied with other Circumſtances, which appear not in our 
uſual printed Books. 


To intend the Bodily hurt of the King, or to affirm that the King is - 


not King, or is an Herertick, Tyrant, or Ulſurper, &c, Yzde Stat, 13 ElL:z. 
Alſo to deflowr the Kings Wife, his eldeſt Daughter being unmarried, 
ar his Eldeſt Son and Heirs wife, is High Treaſon, 25 EL.3.2. 

Soir is if any man ſhall deflower any other of the Kings Daughters, 
yea or the Nurſes of any of the Kings Children, as Mr. Brittos writeth, 
fol. 43. Stax. fol. 1.6, os 5 | 

To levy warr againſt the King, &c. in this Realm,is High Treaſon:Note, 
That to / foe or hold a Caſile, or Fortreſs, againſt the King, is to levy 
VVar againſt the King. See Br. Treaſon, 24. 25 £.3. Cdp.2- 

So to conſpire to levy War againſtche King,&c. is high Treaſon, 

Alſo to detain, keep, or with-hold from, or againſt che King, any of 
his Ships, or Ordnance,or maliciouſly ro burn, or deſtroy any of che King's 
Ships ; or maliciouſly to barr any Haven within any of the Kings Domi- 
nions ; all and every of theſe ſeem ro = included within theſe words, [70 

-& 2 | lepy 


\ 


"260 . High Treaſon. Cuap.ros. 


—c —— 


lewie War apatnfi the King] and ſo to be high treaſon. See Br. Treaſen 24.6 
flat. 14 El:Z, caps 1. @ quere. . _ 
' To fell any armour to the enemy, or to furniſh rhe enemy with wea-- 
; pon or munition, have been accounted crimes treaſonable. ' 7. Segar Norro), 
of Honour Military and Ciw1ill, pag. 14. : 
If any perſon having a charge, ſhall yield che ſame unto the enemy, 
this alſo is a crime trealonable, 26:4. Se 
So all explorators or ſpies, rhat bewray our ſecrets,and inform the enemy 
thereof, are to be accounted traitors. 1414, | 
To praftice with a Governour of another Countrey to invade this 
Realm, is High Treaſon ; although ſuch praQtiſe be not put in ure, Dyer 
28 g- SS « | : 
So to kill one thar is ſent in the Kings meſfage, 4f. Stamf. 1,1. z1 E 35 
ll TO. —— 
To incounter in fight and kill ſuchas are afliſting tothe King in his 
watres, or ſuch as cometo help the King, is high treaſon. 45 £4, 3. 25. 
Br. Trea. RL: | 
Theſe two laſt caſes were holden to be high treaſon, before the ſtat. 
of 25 Ed. 3. EY FN ll 
To ſuccour the Kings enemies is treaſon. Throp, 22 Ed.3.fol. 42. _ 
To be adherent to the Kings enemics (aiding them, or giving them aid ** *- 
or comfort,in his Realm, or 'elſewhere? is high treaſon. See Br. Treaſoia 
I. & 13. Fitz. Trial, 54 E. 3.Gap. 2. - | F 
<* $o to be of counſail with .another tn levying ſeditions war, | 
If a ſubje& ſhall goc beyond the ſea; and'rhere ſhall adhere, or joyn þ.. 
himſelf with the Kings enemies; and there (inſuch enmity) ſhall die, or be 
{lain, this ſeemeth to be: treaſon, and to be an attainder in law, without 
any more,&c, by the ancient-Common Law of this land:as appeareth,8 Z, - 
' 3. Fitz, Dower 106, | | 
'  Soifa ſubjet ſhall joyne in battel within the Realm tothe Kings ene- 
mies, and ſhall be ſlain in the field ; by the ancient Common law of this 
Realm he ſhall forfeit his lands, goods, and chattels, and his bloudeſhall 
be corrupted, without any other judgement,for that he himſelf is the cauſe 
that he cannor cometo the-triall of law in his life time. Pl. 262, a. & 263. 
a, Vide fiat. 34 E. 3.cap. 12... . WP | 
Bat if an alien enemy tometo invade”. this Realm, and be taken in 
warre, he cannor be-indided'of treaſon; 'but he ſhall be put to death by 
martiall law,'C. 7. 6.4. Orher\viſe it is of an alien whoſe K,. isin league 
or at peace with our Kingz or who. is in this Realm in the time of peace, M7 
and hath the bencfit of rheKings peace, he ſhall be indicted or arraigned'of- 
treaſon, and ſhall have judgement accordingly. An Engliſh traitor plea- 
| ding that he is ſubje& to a forein, Prince, ſhall norwithſtanding (up- 
on & Nthil dicit Recorded) have judgement as a Traitor, Dyer 300. . ' 
If any perſon ſhall joyn the Armes of England with his own Armes, 
- tir ſeemeth tobe high treaſon. See 38 H. 8. Br, Treaſon 2. { 
If any perſon ſhail counterfeit the Kings Armes, or the Armes of this 
Realm, it is high treaſon, as 34, Kitchin hath ity fol. 12. 


ak 


Br. Treal. 
_ 


To 


CHAP.101. High. Treaſon.” 
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To countcrfeir the Kings great ſcal, figne manual, privy ligner, or priv y 
i; feal,is high treaſon. 23 E4. 3'cap.'2. & 2, ar.'6. Bur before the ftaruwe 


Br 3. 17. 25 E« 3. theſe were petty treaſon by the commonlaw.. F.. 


So to take an old feal from another Patenr,8c. and pur ic ro a new Par- | 
- ent, &c., yet quere whether this be Treaſon, or but misprition. 2. San... 
Fol. 3. c. ſaith, that it was adjudgcd to. be Treafon in his time. Frde 


Thidem, ie 7 SPS —_ 
. Alſoitis Treaſon in ſucks, as without. authority ſhall ſer the - Kings ſeal 
upon any Writing, Speculum Fuſt. See Braon. tb. 3 fol. 119. b. | 
* Ouere, of fuch as ſhall fraudulently thruſt a .writing (among others) ro the 
ſeal, and fo get it ſealed. | | FE Mb 2 
. Fo counterfeir the Kings money ({e.. the.cgin of this Realm, orſuch as 
by the Kings authority is coined: within this Realm, or within the Domi- 
. mions.thereof)-is high treaſon, Starf. 3.c. 25 ZE. 3. cap. 2. Ty 
- And tbe Juſtices of peace may enquire thereof, & thereupon may make 


out procets, by Capzas onely, againſt .thoſe which; bcforc them-thall be = 


hereof indicted. Jet SOAR fv rf: og 

* Fo to conterfeir any other'icoynof any other Realm, which (by the 
Kings Proclamation, or by act of Parliament, or. permiſſion) is made 
vr wi withinrhis Realm, is high Treaſon. 1 4Lar. Par, 1.' cap. 6. Co. L. 
20 hi | | : Mn” Tr | 
So to forge or counterfeit ſuch coyn, though he uttererh it not. Stamf. 


2-d. | x 
Fs And theſe counterfeitings are where any Common perſon ſhall coyne 
. © any ſuch mony without che Kings warrant. bh | 

B.z. ; To forgeor counterfeit any.coyn which is not current in this Realm, 

?., Is mifpriſion of treaſon, | | Bp | | 

\ 14:3, To clip, waſh, round, file, impair, diminiſh, lighten, or falſifie any 

;. El. xx, COyNe Or money of this Realm, or any” other .Reatm, allowed or ſuffered 

38. EL to be current within this Realm, is Treaſon. BraFoz. I rg. +1 

P. 5.6. To bring from beyond the ſea, into this Reaim, any falſe or counterfeir 

- coyn or money made in any other Rea[m, like to the coyn of this Realm 


OA (or like the coyn of any other Realm, being currant within this Realm) 


25E.3.c > knowing it to be falſe, to the intent to merchandiſe therewith or to make 


Finch: _/ payment thereof, in deceir of the King and his people, is high Treaſon: 
| ut to bring ſuch money into England, out of Ireland is but miſpriſion, 
A. though he knoweth it, and uttereth it, Quia Hibernia eft quaſy membruns 


Br. 19, - (Applie, | Ny : Gre) TS hon 1 
H.7, 10 i he. which by the Kings warrant doth coyn money (either in -En- 


gland, Ireland, or elſewhere) making it much Jeſſe in weight then the an> | 


cient ordinance ; or coineth falſe merall, it is Treaſon. Br. Treafos. 19. 


So to coyn any money, not having authority or warrant to do it, is high 


treaſon, Speculum Juſttc. 


To coyn fatthing-tokens is no Treaſon, bur is puniſhable: And fo Fir | 


Francis Harvey delivered it in. bis charge ar Cambrige Summer Aſfiſes 
An; 1631." TONES 06 £2 wes * 
TR To utter falſe moncy made within this. Realm, or other the Kings Domi- 
' 'rH.7.f.19 ions, knowing thereof is miſprilion of treaſon. : 
Dvyer,266. ; - Z | 3 The 


- 
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High Treaſon. 


The Eook called the Mirrour of Fuſttces, (or Speculum Tuſbiciariorum, 


' written by Mr, Az«rew Horne) divides theſe former Treaſons into two 
forts 5 ſc. Le 
Mt ol, IL I8, 
tt, GW | - 
Such as ſhall do or procure any thing, ad ſediticuem 
Down Regis, vel ex®8citus fut. þ 
Such as ſhall deflower the Kings 
rer, or the VVife of the King's Heir. 


Le Crime de Fauſonuerrie is 3 Fallifying che Kings Seal, 
in two manners, ſe, by Fallifying his Money. 


Alfo to kill the Kings Chancellor, Treafurer, Juſtices of cicher Bench, 


Le Crime de Ma- 
jeſtte, 3+ XX, 


- tin his or cheir place doing his or their Office, is High Treaſon. 
Bur becauſe many other like caſes of Treaton mighr happen,8&c. it was 


Chap.non 


— — p 


Crime de Majeſtie,  & le Crime de Fauſonnetrie. Sec alſo Br. 


_ {Such as ſhall kill che King, or ſhall compats to do- 


Wife, his Daugh- | 


(by the Stat, 25 E. 3. cap. 2+) accorded, Thar if any other caſe ſuppoſed 


Treaſon, which is not in thar Sratute ſpecified, doth happen before any 
_ Juſtices, the Juſtices are not to proceed thereupon, untill the cauſe be de- 
clared before the King and his Parliament, &c.. ; | 
_ Alfoby rhe Star. of 1 Mar. Parl. 1. & Seffio, 1, it is ordained, That 
no a&, deed, or offence, made Treaſon, Petty Treaſon, or Miſprifion of 
Treaſon, by any A of Parliament, or Srarne, ſhall be taken, deemed, or 
adjudged to be High Treaſon, Petty Treafon, or Miſprition of Treaſon, 
 butonely ſuch as be declared to be Treaſon, Petty Treaſon, or Miſpriſion 
of Treaſon, in or by the Statute made 25, E.3.8&c. any Statute made before 


or after the ſaid Statue of 25 E.3. or any other declaration or martet ro 


the contrary notwithſtand 


"Note, That the Counſellors, Procurers, Conſenters, Abettors, and Stamf, 5. 
aiders to any of the forenamed Treaſons , be all within the compaſs P-2o3o4xf 


#770 


25 Ed.3.2; 
Juſtices in Eyre, Juſtices of Aſſiſe, or' Juſtices of Ozer and Termizer, being ** 7: 


and danger of High Treaſon ; for in Treaſon all the offenders be Princi- r9.H.s. | 


pals 


cea! ity and not diſcover it to the King, or to ſome of the Kings Councill,or 
ro ſome other Magiſtrate. What t 
Br. lib.3. & ſcribe hice 


e anctent,8c, See his poſtea, ont of - 


&« Alſo all receivers and acceſſaries(to high Treaſon) after the offence, - 


< ſcem tobe in caſe of Miſpriſion, yer by ſome they. be all Principals, 

© Vide poſtea, tit, Acceſſoriey cap.18. _ 

To ſetar large unlawfully,any perſon that is committed to priſon, ward, 
or cuſtody for Treaſon,is Treaſon by the Common Law, See 1 #.6. fol. 5, 

Br, Treaſon 11. | 

. If onethatis in priſon for Felony ſhall break the priſon, whereby a 

| Traytor being in the ſame. priſon ſhall eſcape, this is Treaſon (in him 

- thar broke the priſon) by the Common Law, Yide 1 H.6. 5. hic cap. 
= 1 FM | ; 

So 


Wn 4 476.) 
To conceal or keep ſecrer any high Treaſon, is Mif rogers of Treaſon, Þ. s. 


'IE.6.c.12: 5 & 6E4.6. c.1t. & 1El cap.s. ſc. when'a man ſhall con- - whjogy 


Gn ee te ns nt. 


 Cnaprros, 


5 High Treaſon, © 


I CG 
— 


So voluntarily to ſuffer any perſon to eſcape, thar is commitred to Pri- 
ſon,or bur under arreſt for Treaſon-; this.is Treafen by the Common Law; 
S Stam, 32. I. Ws bo | | ; 
Der ss. IE wo or more do conſpire-to commit High Treaſon, and-ſome or any 
c.:.28. Oheof them after do commit andexecute it ;- this is High Treaſon in them 
all by che Common Law. 26% {ogy > ace 
Noxe alſo, that the aforeſaid Starare of 25 E.34cap. 2. is but a declara= 
Co,8. Pr. JP : TOE PIT ct ol of di W 
on and-cxplanation of. the Common Law; betore, for all the:ſaid Treaſons 
.In chefaid Starate mentioned, were Treaſon by. the ancient Gommon Law 
| of this Realm, befote the making of the ſaid Srarute. ' betrigcr3 
Since which time: of King £4w..3. divers other offences were made 
Treaſon, as appeareth by the Statutes, 22 Rich. 2:25, 61 3 Hen. 5.6. 


— 


8 H.6.4H.7.18. 22H. 8.9.26 H.S.13. 27H.8.24 28 Hi8,10.& 18. rreſmiy 


which were repealed again by the ſaid Statute made {1 M.- Payliament x. 

Or before, as is afoteſaid, | \ D109, Ae) - 
Alſoſince the foreſaid Statute of Repeal; there havebeen divers other 

offences made or declared i ro be Treafon, whereof fome:were but as an 
addition to, or an expoſttion of the Treatons before fpecified, and mentio- 
ned in the ſaid Statute of 25, E.3.c-2. 12, the Statutes 1 314651. 2P, & 
M.11: 5 EL 11. 18 Elzz-:1. @& 14 Ez: 3; by which five ſeveral Statutes 
laſt mentioned the counterfciting of the Kings Scal, or abuſing his Coyn, 

_ andbringing inot fallc:Coyn, &c.. are in ſome: particulars'more fully pro- 
hibited than before, as:may herein before, appear; i ut 
There arc alſo divers ather.Offences made High Freafon/(by other Star, 
made fince the beginning of the,Reign of Queen E/.) and thoſe ſpecially 
made for the preſervation of the ſaid Queen, her Heirs and Succeffors,and 
of the dignity of the Imperial Crown of this Realm ; and for the avoiding 
of the diſhonors, inconveniences, and dangers growing to the whole 
State, by means of the juriſdiction of the See at Roxwe, heretofore uſurped 
within this Realm, 8c, as hereunder appeareth. 


'31 9.8.8. 32 H.8.25. 33 H.8.31. 35 Hen, 1. and firſk Ed. 6; 12, all Stante: 


5E.'s . Firſt, the maintaining or extolling the authority of the Bifhop or See re zu 
P.Row® Is GF Rome, Within any the Kings Dominions ; andthe Procurcrs, Counſel- of Rome: 


.  lers, Aiders, and Maintainers thereof, every of them. 
\ , Forthe firſt offerice they ſhall incur the danger of a Premunire ; the ſe- 
cond Offence is High Treaſon.  : | | 
Alſo the Bringers over of any Books, that ſhall maintain, ſer forth, or 
defend any ſuchauthority ; and the readers and hearers of ſuch Books, 
that ſhall juſtifie them ; "2 
' And ſuchas fhal[dcliver any. ſuch Books to others, with allowance and 
Dyer 282, likingof the ſame. | ' y | 
Co.7,prxf, AndthecPrinters and Utterers of ſuch Books within this Realm ; all and 
every ſuch Offenders are (by the Judges) reſolved and conftrucd to be 
within the meaning of the ſame Stat. of 5 El. ca. 1, and their firſt offence 
tobe 2a Premunire, theſecond is High Treaſon. ; 
| Again, the refuſal of rhe Oath for the Kings Supremacy (in all Caſes, 
SEL T andoverall Perſons, &c.) after [awtul tender thereof made ; the firſt re- 
5&8,  fulalisa Premwire, the ſecond is High Treaſon: Cn £ 


a Aye ts line oo a9 — II EIA — es 
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High Treaſon. Premunire. 


& *: 


thence, any Bull or wriitg, (the effeft whereof is, ro ablolve and recon- 
_ cile all tliofe:that will forfake their due obedience to the Kingz and:yield 


> —— — 


— 


| The ſecond refufal of the Oarh of Allegiance, being 
tothe Statute, 15a Prammre, Oe. 7 Fare 6.6, $42] 
Again, to obtain'or ger from Rowe, or from any claiming authoricy from 


tendred according = 


45. 


P.Crown;z 


_ themſelvesto the B, of. Rome.) or to-give or take abſolurion, by colour of 
any ſuch Bull; -or ro grant or promiſe aty 'fuch abſolution or reconcilia- 


tioN-3, Or tO;bſc;; publith, , or pur in ure any ſuch Bull.z every ſuch a& ſhall 
be High Freafop, as well inthe Offenders, as in the Proeurors; Abertors, 


- - 


and Counſellors tothe fat... | gn [27 a1 ; 
Ayd all Aiders,' Gomforters, and Maintainers of any fuch Offender, af- Ibid. 


-xcr the Fach, ſhall incur-a. Premunzre, . wer 578 efichs 
._ _- Toconceal{uch Bull (or-wricing) ot ſuch abſolution offered thent,” and 13 E1, :. 
- not within fix weeks to diſcloſe it ro ſome of the Kings Privy-Council, is P. Rom. 4. 


miſpriſionek Treaſon. Ao hole ih Be OD a 9 20 

To purchaſe or purſue (in the Court of Rome, or elſewhere) any-Ex- 
communication, Bull, -or.other Inſtrument, againſtrhe King, his'Crown, 
or Realm ;-0rc0 bring rhem'within this Realm z or to receive them, or to 


575 83S + % . 


' make notification, or any--orher execution. thereof, within this' Realm, - 


or without, every ſuch Offender, their. Procurers, -Maintaincrs, Aber- 
cors,. and Counſellors, ſhall incur the danger ofa Premunre, 16 R. 2. 
E4peiyo HOON "4 | +43 ES POTEITLS. : 
ut To praQiiſe (beyond the Scas, or upon the Seas, or elſewhere within _—_ 
the Kings Dominions) to abſolve, perſwade,-or, withdraw any SubjeR, or P:Rome7. 
any within any his Highneſs Dominions, from their Obedience to-his Ma- 
jeſty z or toreconcile them to the Pope, or to. draw them to the Romiſh 
Religion (by argument, Books, or otherwiſe) for that intent ; or to move | 
them to promiſe Obedience to the See of Rome, or to any other Prince, to 3 Jac. 4 
be had or-uſcd; within. the. Kings Dominions:; "every ſuch Perſon, and. 
their; Procurers, Aiders, Counſellors, and Maintainers, knowing the ſame 


areall incaſe of High Treaſon. 


To be willingly abſolved, perſwaded, withdrawn, or reconciled, as, 231. x; 


aforeſaid, or to promiſe any ſuch Obedience, every ſuch Perſon; and their 3J*<-+ 


. by the Stat. 23 El. 1. P. Rome $, 


. Procurers, Counſellors, Aiders, and Maintainers-{knowing the ſame) 


F. Recuſ, 
wu | 9. 
ſhall be adjuded Traytors, except they ſubmit themſelves, according to P.Rome 7 


the Sratute,within fix days after their return imo this Realm,&c:V7ade antea, © mb 
tit. Recuſants, "ES 00 BI EM | 1102. 
To conceal any ſuch Offence, and not with 20 dayes to diſcloſe it to +7 x1, ». 
ſome; Juſtice of Peace, or other higher Officer, is miſpriſion'of ' Treafon 7 Jeſuits 
Again, for any Jeſuit, Prieſt, or other Eccleſiaſtical perſon (born within - 
any the Kings Dominions)-'and made by any authority from the Biſhop of 
Roxie, to come into, be,” or remain, in any of the Kings Dominions, con- 
trary<0 this Statute, is High Treaſon. LET 
To receive, rclieve, aid, or maintain any ſuch Jeſuit, 8c, (being at li- p. Jews 


©  berty, and knowing hitreo be a Jeſuir, 8c.) is Felony; withour benefit of 2. ror. 


\ 


Clergy, 27 El. _ | 2:3 EEO 
To conceal fuch a Jeſuit, &c, ſc, not to diſcover them to ſome Juſtice 


of 


\ 


Py 


CHnar.iot 


P, Recn, | 
i3£El, 5, | 


P, przm,s, - 
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of Peace, or other higher Officer, within rwelve daycs, is puniſhable by 
Fine and Impriſonmenr. 4 
And the Juſtice of Peace, or other ſuch Officer, ro whom ſuch a perſon 
- ſhall be diſcovered, if within 28 days they give not information thereof ro 
{ome of the Kings Council, &c. they ſhall forfeit 200 marks, See plus, izr; 
ro Recuſants. | — 
0'# The Popes Bulls, in Latine called Bulle, are fo called , Quod Bullis 
confliun. plumbeis obſignentur ; and in which coufilium & woluntas Pape continen- 
tir. | 
*© What the ancient Law was for concealing of High Treaſon, BraF. 116. 
© 3. fol. a18, ſhewerh us, ſaying, Sz fit alzquw, qui alium noverit inde 
<< efſe culpatilem, &c. ſtatin & ſine intervals aliquo accedere debet ad ipſum 
©. Regem, ſi poſſin., wel mittere (ſ3 entre non peſſit) ad aliquem Regi fami- 
© Larem, & onnta ei manifeſtare per ordinem : And he muſt nor ſtay in 
<« anyone place by the ſpace of two nights or dayes: And if he be neg- 
< ligent therein, he ſhall be raken as conſenting, See more, miſpriſion, 
* cap. ſeq. 
JEL 2, If any of the Kings Subjedts (not being a Jeſuic or Eccleſiaſtical perſon) 
Jcluits 4 which are or ſhall be broughr up in any Seminary or Colledge of [cſuirs, 
or Seminary beyond-the Sea, ſhall nor (within {1x moneths after Procla- 
mation in that behalf ro be made in Zozdon, &c.) return into this Realm, 
and within two dayes after ſuch recurn (before the Biſhop of the Diocefle, 
or two Juſtices of Peace of the County where he ſhall arrive) ſubmir him- 
ſelf ro the Kings Laws, and take che Oath of Supremacy, (ſer forth 1 E. 
x.) then every ſuch Perſon which ſhall etherwayes return, or .come into 
this Realm, or any other his Majefties Dominions, withour ſuch ſubmiſh- 
on, ſhall be adjudged a Trayror... - . | | 
_ For (as one faith) it may juſtly be fearcd, not only of all Jcſuits and 
Seminary Pricſts, bur alſo of all ſuchother (Jeſuired/ perſons whatſoever, 
that ſhall come into his Majeſties Dominions, or return into this Realm, 
contrary to this Statute, That ic 15 nor Faith, bur Faction ; not Truth, 
bur Treaſon ; not Religion, but Rebellion, which is the cauſe of their 
coming. 3k 
21El, 7, - SY deliver, Or ſend, yield, or give any relicf, to or for any Je- 
FJcvults 5 ſuit, or Pricſt, &c. or-other perſon abiding in any Seminary beyond rhe 
Seas, &c. is a Premunire. 


3E.z Tobring into this Realm any Aga Dez, Croſſes, Pictures, Beads, or 


P. Row.5. ſuch like ſupcrſtirious things, conſecrated by authoriry from the Pope, and 
ro deliver them, or tooffer or cauſe them to-be delivered, to any Subject 


of this Realm, is a Prexanprre, as:well in ſuch perſon, as alſo in them rhar 


ſhall reccive any ſuch thing, to the intent to uſe or wear it, 
| The perſon to whom ſuch Aga Dez, &c. ſhall be offered, muſt appre- 
p El.z. hend the Party offering rhe ſame, and bring him to the next Juſtice of 
Kon. 6. Peace : or elſe muſt within three days diſcloſe his name and place of abode, 
to the Ordinary, or ſome Juſtice of Peace in that County : and if he re- 
ceived any thingy he muſt deliver the ſame within one day to a Juſtice of 
Peace of that County, where the Parry ſo receiving rhe ſame, ſhall then 


be relidenty ur happen te be. And that the Juſtice of Peace m_ 14 
aycs 
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dayes muſt difcloſe the ſame to one of the Kings Majeſties Privy-Council, 
upon danger of a Pramunire, | - 

' The former Offences againſt the Stat. 5 Eliz-1, & 13 Eliz.2. & 23 EL, 
1, may alſo be enquired of by the Juſtices of Peace in the Seſſions. Yide 
Eliz, cap. 1. & hic cap. 20. 


_ © Tocompals, imagine, deviſe, or intend death or deſtrution, or any r3 Cu. x. 
< bodily harm, tending to death or deſtrution, maiming or wounding, <1. 


< impriſonment, or reſtraint of the Perſon of the King, . or to depoſe him 
& from the Stile, Honour, or Kingly Name of this Realm,or any of his Do- 
© minions or Countries; or levy Var againſt Him within this Realm or 
- © without: Orftir any Forreigner with force to invade this Realm, or 
& any other his Dominions or Countries under his Obeyſance : And ſuch 
** compaſſings, imaginations, intentions, or any of them, ſhall expreſs, ut- 
<< ter, or declare by any Printing, Writing, Preaching, or malicious and 
< adviſed Speeches being convid thereof upon the Oaths of two credible 
 ©©. Witneſſes, or attainted by Courſe of Law. is Treaſon; and forfeiture, 
© asin High Treaſon incurred hereby, - | Ls 
*« If any perſon (during the Kings life) ſhall maliciouſly and adviſedly 
< publiſh or affirm the King to be an Heretick, or a Papiſt, or thac he in- 
© tends to introduce Popery ; or ſhall maliciouſly and adviſed[y by Wri- 
© ting, Printing, Preaching, or other Speeches,expreſs,publiſh,or declare 
< any words, or other thing or things, to ſtir up the People to hatred, or 
hes diflike of the Perſon of his Majetty, or his eſtabliſhed Government 
© ſuch perſons (upon Convidtion) arediſabled to have any Office, or pro- 
© motion Eccleliaſtical, Civil, or Milicary,and liable to ſuch other puniſh- 
© ments as by the Law may be inflited, She £4E th 
If anyperſon or perſons ſhall malicioufly and adviſedly by Writing, 
© Printing, Preaching, or Speaking, publiſh, declare, or affirm, That the 
*© Parliament begun ar #eftmr. 3. Nowemb. 1640. is not diflolyed, or not 


© determined, or that it ought tobein being, or that there lies any Obli- 


hs —__ upon him, or any other perſon, from any Oath, Covenant, or 
* Engagement, to endeavour a Change Government ; or that both, or 
<.either Houſes of Parliament have a Legiſlative Power without the 
_ © King, or any words to the ſame effe&: ſuch Perſons ſhall incur the 
bo penalty of a Premunire mentioned in the Stat, of 16 R,2. * : 
© For the manner and times of proſecution upon the ſaid Offences and 
© Statute, See the A ar large. | 


——_—__—_ ————— —_— 
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Miſpripny., CHAP, CIIL, 


| FE [ſpriſion ſignifierh in our Law, negle, negligence, or overſight, in 


'V A.not revealing a Treaſon, or Felony, when we know it to be com- 


' mitted, or about to be commirred ; ſo _ light account of ſuch Ca- 
r 


. piral Offences : See infra, And fee High 


Cap. 1. En | 

* There be certain Offences, which by the Common Law are Miſpriſion 
.of Treaſon, or at leaſt puniſhable in the ſame degree, or in an higher de- 
gree, As - | | To 


caſon, the Stat. 13 Car. 2. 
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Mt ſprifion. 
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" E.3-19. 
amt. - 38, 


I7.. 
hid. 

Sramf. 38. 
Wc 


[bids 


bid. 


Stamf, 37. 
(, . . 
Cromp. 41 


Sumk, 37, - 


3H.7.f.10 


 Todraw a Sword to ſtrike a Juſtice irting in the place of Judgment, 15 
Miſprifion of Treaſon. So | 

To iirike a Juror 1n;che preſence of che Juſtices,ſitcin 
ment, Br. Contempts 9; Fitz, Judg. 174. Fi, | 

So to {trike another in weſtzzinſier Hall, fitting oh any of che Kings Courts 
there, Dyer 188, Fiz. Car.. 280. Fi. 

So it ſeemerh to draw any weapons (therewithall to ſtrike any perſon) 
in the preſence of the Juſtices, or to make an affray in cheir preſence, Br, 
Pain 16, Stamp. 38. FE | 

So to reſcue any ſuch Offender. 141d. | 

So ro ſtrike any perſon in the Kings Court (Palace,or other Houſe) the 
King being then in his Courr, And Judgment was given accordingly in 
ſuch caſe upon a Knight, Azz. 3 3-Hezs.8. tor ſtriking another art Greenwich, 
che King being there, By: 1bid. Yer now fee the Stat, of 33 H.8.12. Thar 
ſuch an Offender. in the. Kings Palace (alchough he ſhall draw bloud by 
ſtciking rhere) he ſhall forteic neither the Profits of his Lands, nor his 
Goods, bur (hall loſe: his:right hand, be impriſoned: during his life, and 
ſhall pay fine and ranſome ar: che Kisgs pleaſure : and ſo now ſuch an of- 
fence done in the Kings Palace, ſhall not have ſo grievous a puniſhment, as 
if it bedone in ”eſt, Hall, . See Stamp. 38. d. | 

Bur in the former caſes, rhe Offender ſhall have Judgment as in Miſpri- 
fion of Treaſon, and befides ſhall have his right hand cur off, By. Perne 16, 
Fitz. Forf 21. Dyer 188. 

If one of the Kings Juſtices doarreft one, who made an affray before 
him ſiting in place of Juſtice , amuia ſtranger ſhall reſcue the Priſoner, 
whack eſcapeth z:chis is miſpriſion of Treaſon in them both, for 
- the arreſt 'by the Juſtice was'(in Law) the arreſt of the King him- 

'- | | | 

Note, | 
where any perſon hath:tommirred!Freafon or Felony, the King may cauſe 
the Offender to be indifted'and arraigned bur of Miſpriſion, 


$ in place of Judg- 


% 


Miſpriſion is properly,when one knoweth that another hath commitred,: 
or is about for to commic any Treaſon or Felohy, bur was nor, or is nor, 
conſenting thereto, and: will nor diſcover the Offender to the King, or his 
Council, or to ſome Magiſtare, but conceals the Offence, Stamf. 37+ Stat." 


5 E, 6. Ce Il, | 

« Compounding of Felonies, is alſo Miſpriſion of Felony art the leaſt, 

<< if it be not Felony. See cap.” I09. | 
| For Miſpriſion of Treaſon, the Offender ſhall forfeit to the King his 

Goods and Charrtels for ever, and the profits of his Lands during his lite, 

and alſo (hall be impriſoned during his life, Br. Trea- 19. & Stamp.z8. 

. For Miſpriſion of Felony, rhe Offender ſhall be only fined (and ran- 
ſomed) by the Juſtices, before whom he (ſhall be attainted, and ſhall be 
committed to Priſon untill he hath paid his Fine.” See Br, Treaſ. 35. 
Fipch. Ih. 2. | 8 

For High Treaſon, the Offender being: a' man, ſhall be drawn-upon a 
hurdle unto the place of execution, and there ſhall be hanged by the neck, 


cut down alive, and his intrails and privy-members ſhall be cut from his 


Body, 


'thar every Treaſon, or Felony, do include Miſprition, fo that 
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Body, and be burnt within his view .z; and then his head ſhall be cur off, 
and his Body quartered, and then to be diſpoſet! of at the Kings will. . © + 2 
Alſo he ſhall forfeir all his Lands and Goods tothe King: yea, ar this te Cl 7: 
: rt | . 13.31, 
day (by the Stat. made 26 H, 8, cap. 13. & 5 E4,6.:cap..11.) his Lands & 37, 
entailed ſhall be forfeired, and his wife ſhall loſe her Dower ({aving inccr- 
tain caſes) YVide Stamf.182.9 187.Co:1.103.3ai07&-7, 33.34; & Dyer 
289. & 332, Ple.237.6.249.6. 554. b. & 5 59." Eff- ern tam grave citmen 
zſtud quod wix permittitur heredibu quod viva :: Et ſi altquando forte ad ſuc- 
ceſſionem admittuntur tales, hoc mags erit de oratia quam de jure; Br, lib, 3. 
. (3 of-jit 2.6 395! 


fol. 118. 


. | , 


Bur the Judgment and Sentence of coadermation'vpon'a-woman in caſc : 
of Treaſon, is, Thar ſhe ſhall be drawo'upon. a turdicunto the'place of ; 
execution, and there burned, Star. 84. ooh P 


In caſe of Premunire, the Offender: (bring arrainted upon the Statute of P. Prem: , 
16 Rich; 2.) ſhall forteir all his Lands. whith-he hachdn Fee for over, and all (799M , 
his Goods and Chartels to.che King xi but his Lands, : whcercof te hach an & tr. 6. 


cſtare tail, he ſhall forfeit; only during:his. life.3- and ſhall be /impriſoned C98. 130, 


during his life, But ſome do hold, Thxtif rheOffender be artainted upon - 
the Stat. of 27 E4.3, cap.1,' there the Offender ſhall forfeit nothing, it he 
appeareth art rhe day of the Prammzzre xerurnued. See har Stat. &: Br, Prom, $ 


6. & Cromp, Autor ders cats. 97, Yet others do hofd, Thar as 'upon the . 
Statute'ot 16.R.2. cap.5,, the Offenders ſhall forfeiritheir Lands and Goods 


if they be attainted ( Br.Prem. 6. & 20.,) ſo uponthe Stat. of 27 E. 3: if k 
rhe Offendex,do appear and plead, andbe found guilty; he: ſhall: have the - 
Judgment of Pramunire, ſc.” 10 be. putiout of the; Kings Protedtion, and 


jhall forfeit his Lands, Goods, and Citancls tothe King, and/his Body 

ſhall be impriſpned during bis lifeg(or\unmll hehath madefine and ratifome 

ar the Kings will.) See the Stat.and Co, 11.34+ and the old Watur. Bre. fol. | 

159. (L339; 39K" i of wo oirIT y fy £540 

' Now for-the, Offenders in High'T5e#ſbn;: Miſprifion of Treaſon, and 9H. 1, 

Pramuzire, although the! Juſtices of: Reece (by their Commiſſion, nor by eq, 

Stat.) cannot meddle with-them in thexgry potorof their offences, ſaving Sg 

in ſome particulars, and that by way of. enquiry only; which you may ſee 

hic antea, tit, Felovy, cap. 20, Yet for that-all Treaſans, and:ſ\uch other of- 

fences ate againſt the peace of rhe, King,and of the Realm, therefore upon 

complaint made to the Juſtice of Peace, or other knowledge had by him 

of any ſuch Offenders, it ſhall, be his part to cauſs ſuch Offenders to be 

apprehended,and to joyn with ſome other Juſtice of Peace in taking their | 

Examination, and the infotmation;upon Oath of ſuch as bring them, or of 

others that can prove any thing material againſt them, and to put the ſame 

in writing (under the hands of the Informers) and then to commir the Of- 

fenders to the Gaol z. and alſo ro bind _over by Recognizance all ſuch as | 
©. dodeclare any thing material, to appear and pive evidence againſt ſach | 
" Offenders, before the' Lords of the Kings Majeſties Privy-Council, or 

in the Kings Bench, or at the Afſiſes and Gaol-delivery, or elſe-where, 

when they ſhall be called upon reaſonable warning, and after to certi- 

fie their doings therein to ſome of the Lords of. his Majeſtics ſaid Coun- 
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Note that all Treaſons, miſpriſion of Treaſon.and concealmeth of Trea- 
26 H-8.c. (gn, done,or committed out of the Realm, ſhall be inquired of, and tried 


Ma. Aus 


TIGER 74 


15 within the Realm, ſc.1n the Kings Bench, or elſe before ſpecial Commil- 

fioners, Sce tar. 35 H. 8. cap. 2.& 5 E.6. cap. 11, Þ, Treaſ. 18, & Dyer 

287. 298.132+ 260, C0.7, 23, et Tl. 63: 

Pettic Treaſon. CHAP. C 1IIT1. 

PE*y Treaſon is, when willfull murthet is committed (in the eſtate 
15 E.3.02. Occonomical]) upon any ſubjet, by one thar is in ſubje&ion, and 
2  oweth faich,duty, and private obedience ro the party murdered,as ih theſe 
p. Treal.8. (cs following. | 5 | 
Ria 8210 If a ſervant maliciouſly killeth his or her maſter or miſtreſſe, this was $:ruart 


af 30; Perry Treaſon by rhe Common law S:amf 10. 1. Br. 8, 12, et Co, 11. 34, 
et 25 E. J. cap. 2. ; @ : : 

na fi, ſervant of the ageof thirteen yeares killed het miſtteſſe,ic was adjud- 

Co x18, ged in her Petty Treaſon, Br. Treaſ. 12. S: TENN an: - 
A Setvant thats deparecd out of ſervice,and a year after killeth his ma- 

ant. 19 fer upon malice conceived when he was in the ſaid ſervice, it is Pettie trea- 

ſon Br. Treaſ. 1. 5. 33. Af. p. 7. C0: 1. 99.6. I. 

A ſervant doth procure another to kill his maſter, who killeth him in 
the ſervants preſence ; xhis is Pettie treaſon inthe ſervant, and murder in 
: the other, See Plo z00, a, et Br, Coro, 119. et quare, - 
Dyer 2288 Bur if the ſtranger doth kill the maſter in the ſervants abſence, then 
the ſervant is onely acceflary ro the murder, bur it is no Pettie treaſon wa 


Cromp 19. 
20, 2, 


him, : : 
Dyer 138: A ſervant conſpireth with a ſtranger to rob his maſter, and ata time 


appointed in the night, he letreth in the ſtranger into the houſe, and leads 
him to his maſters chamber, and rhe ſtranger killeth his maſter, the ſervant 
| ſtanding by but faying nothing,.this is pertie treaſon in the ſervant, and 
mutder in the ſtranger : yet by ſome, this is but mtztder in the ſervant, 
Ihid et 49. Af. Br; Cor. 1i9, For whete che ptincipall is bur a felon, the 
acccilary cannot be a traitor. Sec: Pls; too, a. that the ſervant is a princi- 
pall in this cafe,and after, rt, Acceſſary, | : 
Cromp 20, | AX ſervant commands one to beat his maſter, and he killeth him, this is 
petty treaſon in the ſervant, if he be preſent. | "= 
Aſervant upon malice prepenſed, ſhooteth at a ſtranger, and mifſerth 
him and killeth his maſter- being by ; this is Pettie treaſon inthe ſervant, 
(though he intended no hurt to his maſter, yer) becatiſe he intended mur- 
der thereby. | SPE : | 
Br. Treas, The Wife maliciouſly killerh her husband, this is pettie treaſon, 25. Ed; 97 : 
308, 3. Caps 2. | wifes 
The husband maliciouſly killeth his wife, this is but murder: 
Thereaſon of this difference, is, for. that the one is in ſubjeRion and 
oweth obedience, and not the other. | 8 
| The wife and a ſervant doe conſpire to kill the husband and the 
Drer 33% ſervant killech him in the wives abſence ; this is pettie trealoh in them 
both. | Aa The 


Cromp.20 
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The, wife and a ſtranger do conſpire to kill her husband, and he kil- 
leth her husband in the wives abſence ; this is no Pertie treaſon in the 
wifc, bur murder in the ſtranger, and the ſhall be hanged as acceſlary to 
che murder. 7 

* Alſo where the wife or ſervant procuring, conſpiring, or practiſing 
fuch murder, at the time of ſuch murder is in the tame houſe, though Cromp, 
chey be nor preſent rherear, bur are in another .room, yer it is Pettie trea- **: * 
ſon in them, as it ſeemerh by two caſes reported by Maſter Crompton in 

4 et 5 Mar. 

The wife poyſoneth a thing, to the intent ro poyſon her husband there- 1c. 474, 
with, the husband catcth of ir,and becommeth very fick (thereof, but reco- Co. 9.81. 
vererh, aftcr a ſtranger cateth thereof, and dicth thereof, this is onely 2m 
murdcr in the wife. of MN 

The wife poyſoneth an Apple to the intent to poylon a ſtranger there- 
with, and Jaicch itto that purpoſe ina ſecrer place, and the husband by Cromp.:z 
chance catcth of ir, and dierh thereof within a year and a day, this is Per- 
ry treaſon inthe wife, for that ſhe intended murder thereby, 

The wife poiſonerh an apple, or other thing, and delivereth ict to 3. 
(knowing nothing of the poylon) to pu ro C, and B, giveth it ro the Hus- 
band, (without the aſſent of the wife) who cateth thereof in the wives <P-% 
abſence, and he dieth thereof, this is Petty treaſon in the Wife. 

And yer if A. lay impoyſoned fruit for a ſtranger, being his enemy, and 
his Father or Mother come and eat it, Sir Fr, Bacoz maketh a quare whe- 
rher this be petty treaſon, becauſe ir is not altogether Crimzen paris gradus. 

Bur faith he, zz criminalibus ſuſficit generalis malacia intentions cum fao paris 
gradus. Regula 15. pag. 65,66. | 

The Child maliciouſly killerh his Father or Mother, this is Petty treaſon 
(alrhough the Facher or Mother ar the ſame time gave neither meat, ,, x. 
drink, nor wages to ſuch Child:) Bur it is Treaſon in the Child, in reſpect Crop 
of the duty of nature violated, Y:de Ba. 53. Br, Ted, 

| A Baſtard killeth his Mother, this ſcemerh petty treaſon, for the Mo- © 
ther, is certainly known. Cromp.1; 
& By the law of God, he that only ſmiteth, or curſerh his Father, or his | 
& Mother, ſhall die thEdeath, Ex. 21. 15. & 17. 

The Son or Daughter in law, killeth the Father or Mother in law, with pn... 
whom they dwell and do ſervice, and have mear and 'drink, it is Petty Rep. 
treaſon, although ſuch Child rake no wages ; but the Inditment ſhall be *- M-* 
by the name of Servant. .. | | 
_ AClark,or any Eccleliaſtical perſon, malicouſly kills his Ordinary, or :5'E.3. 
ſuperior, ro whom he owerh obedience, thisis perty treaſon, 19 H.6, %®" 
. "7 that unto the Biſhop of every Dioceſs, the Clerks within their 


.. Diocefs do owe faith and obedience,which is called Canonical obedience. 


Finch 137. 

Note further, that whatſoever aQt will prove Murder between firan- 
gers, the fame will make petty treaſon from the Servant ro his Maſter, 
from the Wifeto, her Husband, from the Child to the Father or Mo- 
cher, and from the-Clerk ro his Prelate or Ordinary, Mutatis mutandis. 
- | | | _ Other- 


( 


ro. 
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Otherwiſe ir is between theſe perſons, where it is not wilful Murder ; 
as if the Scrvant ſhould kill his Maſter upon a ſuddain falling out, withour 
any malice precedent,or by miſadventure, or ſe defendendo, theſe are nor 
Percy Treaton,neither ſhall che Indictment be Prodicory,&c.And ſoot the 
Witcor Child, | A 7 OED 

Sramf. 11. Breaking of priſon, whereby priſoners that were therein for Tteaſon do Freak pri- 
eſcape,this 1s alſo petty Treaton,1 H.6,5, Br.1T. R. ..» 
A Normas being Captain of an Exeliſh Ship, wherein alſo were certaiti Tirar- 
Engliſh-men, and they robbed upon the Sea ; this was adjudged Felony 
in the Normaz, and Treaſon in the Exgl:ſh-mez, and they were drawn and 
hanged, ao Aﬀſ. p.25. Br.Coron.11g, @& Treaſon 16. | | 
Bur at this day all Felonies, Robberies, Murders,and Pyracies, done up- 
on the high fca, are to be tryed before the Lord Admiral in the Court of 
the Admiralty,and according to the Civil law, Or they may be attainted 
before Commiſſioners,by force of the Stat, of 28 H.8. 15. and then they 
| ſhall forfeit theit Lands, and their blood ſhall be corrupted, Co,L. 3 19.Sce 
hic cap.g2. ; | | 
Aſs it hath been adjudged petty Treaſon in ſome Books, and Felony in Inditter. . 
36. ſome other, for an Indictor (in caſeof Treaſon or Felony) to diſcover the 
Fic. Cor. Kings Councel and their Fellows ( ſe. to diſcover to others, whar perſon 
». Car. they baveindidted ; or if they have indicted any, then to ſhew to others 
123. what they have done therein,and by whoſe means, &c.) But now that of- 
fenceis raken only to be finable to the King, = | ” 

The puniſhment of petry Treaſon is this ; The man fo offending ſhall be p,,;p,. 
drawn and hanged ; the woman ſhall be burned alive, in caſe as well for mer. 
petty Treaſon, as of high Treaſon, 1 R. 334, Bur in caſe of Felonies, the 
Judgment both of man and woman is to be hanged. T-.- | 

Alſo no perſon or perſons ( be they Lay,or within Holy Orders, &c.) 
which ſhall be artainted, or found guilty of any manner of petty Treaſon , 
nor any acceſlary therero before the Fat, ſhall be admitted ro have the 
benefar of his or their Clergy. Sce the Stat, 12 H.74c.7.23 8.c.1.28 H, 

8.t.1. 32-H.8,c,3, 1E,6,6,13. 40G 5 Ph.and Ma. cap. 4. 
The Forfeiture for petty Treaſon, is,the K all have his goods, 'and Forfeirwre. 
for his Lands the King ſhall have ammum,diem,Fwaſtum, and the Eſchear 
thereofſhall be to every Lord,of his own proper fee, 25 E4.3-<cap.2. Bur 
ET for petty Treaſ0n,or Felony, if the Offendor hath bur an Eſtare-rail in his 
E. Trac land,be ſhall forfeit them bur during his life, Sraxf. 186, 187, And for 
et. x5, & petty Treaſon, if the Husband be atrainted, the Wife ſhall be barred of 
blues, Der Dower, Co.L.37. | | | 
» The Juſticesof Peace may inquire of petty Treaſon,as of Felony : and 
our of their Seffions , every Juſtice of Peace may deal with the Offenders 
therein, as in caſe of Felony, by Examination of the Offendors, roy 
JENET 
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Information againſt them, and binding over the Informers to the 
Gaol-delivery,and committing the Offendors to the Gaol, 


Aa 3 of 
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Petty Treaſon. Felony. CHAP.403./ 


Of Felomes by the Common Laws CHAP, CIV. 


Elony, by ſome this word is derived, Quaſi felleo anime fatium. L. & 
C0.4.124, 1deo dia eft felonia, quia fleri debet feleo animo (with a mind 


' aSbitter as gall,) Adzſh. werboftelon, ſaich ir cometh of the French word 


felon, ideſt atrox, crudelis : wel a welandoy cum celars & occultart (, emper Ve- 


Homiciae, 


Co. 2. 93. 


£4 


 W+/ 


liz, Felonia eft ome crimen capitale infra leſam majeſtatem. 

Soin the Law at this day,under the word Felonyis included Petty Trea- 
ſon, Myrder, Homicide, Chance-medly, Se defendende, Burglary, Robbe- 
ry, Thefr, Rape, Burning of houſes, petty Larceny, Reſcous and Eſcape, 
&c. Co. L. 391. 

Homicide moſt properly is, homiz1s occrſio ab homine fadia ; forif a man 
be killed by a Beaſt (as a Horſe, or a Dog) or by any other thing or miſ- 
chance, although that be hoxrzrnrs cadinm (of which two words, Homicide 
is derived) yet in ſuch caſes it is nor aptly nor uſually ſaid, that Homicide 
is commirted, bur only a man 1s ſaid to be ſlain. Brafoz 120, 


Others do thus define or deſcribe it, Homicide, is the felonious killing Lamb. 235 


of one man by another within the Realm, and living under the Kings pro- 
tection. 

Bur to kill a man beyond the Seas, or to ſtrike and give one a mortall 
wound beyond the Seas, or upon the Sea, whereupon he dyeth upon the 
Land (within this Realm) theſe Homicides are not puniſhable as Felony 
by the Common Law ; for that they cannot be inquired of, nor tryed 
here; for in criminal caſes, the rule is, #6: quis delinquit, 1hi puntetur, SO 
« 47+ But in Treaſon it is Qtherwiſe. See hereof, Paulo antea, 
c. 89. & gi. Andyet all appeals to be made of things done out of the 
Realm, ſball be tried before the Conſtable and Marſhall of Exgland, by the 
Statute 1 7, 4, c4p.14+ So that if any of the Kings Subjects ſhall be killed | 
by another of the Kings SubjeQs in Scotland, or in any forraign Realm, 
the wife. or heir of him which is ſo ſlain, may have an appeal thereof in 
England, before the Conſtable and Marſhall, &c. Stam. 65.6, Yide Co. 


"FRAY 
"Alfo to killa man po 
mon Law, yetic is fclony, and is inquirable and triable in the Admiral 
Court ; for. thoſe of the Admiralty have Juriſdiction, where both the 
ffroke and dying is upon the Sea; gtherwiſe not. And therefore in 25 Eliz, 
if was adjudged in one Lacy's Cafe, That where the ſaid Lacy had firucken 
Peacock, and given hima mortal wound upon the Sea, whereof Peacock dy- 
ktg Scarborough (in Yorkſbtre,) the ſaid Zacy was diſcharged thereof, for 
that-thaſe af the County of Yor4 could not enquire of the death withour 
enquiry of the Groke z and the ſtroke they could not enquire, for that ir 
vs not given within any part of the County, See Co.2.93.& 5.106;197. 
C Stats 15 R.2. cap.3. 8&3 H.5, c.6. But yet by the Statutes made Ano 
27 H.S. c. 4. & 28 H.8, c.5. all offences of Pyracy, Robbery, Murther, 
or other felony done or committed upon the Sea, (or in any other Haven, 
River, or Creek, where the Admiral pretends to have Juriſdiction) ſhall be 
enquired of, heard,tryed, and determined in ſuch Shires and places ow 
\i.2 : t 


2K Sea, although ir be not triable by the-Com- Hic cap. 91 


CHAP-194, Felony. 273 
rhe Realm,and before ſuch perſons as ſhall be limited and appointed by the 
Kings Commiſſion,and afcer the common courſe of the Laws of the Land » 
uſed for felonies committed within the Realm ; and ſuch as ſhall be ſo con: 
vict of any ſuch offence, ſhall have and ſuffer ſuch pains of death, and for- 
fciture of Lans and goods, as if they were convict of murther or telony 
done upon tine Land. , 1 
Bur whether he that is ſlain, be an Alten,or a Denizen,an Engliſh-man or 
Lamb. 33. ſtranger, it maketh no difference (it he live within this Realm under the 
oF Kings proreRtion.) | ; 
Co.7. 133 To killa man chat is attainted (by Verdi&, or by Outlawry, or other 
1%  Wiſc) of any murder,felony,or treaſon, is telony : for none may kill or pur 
Cromp. 24 to death any of theſe, but the Otficer of Juttice, and by lawful warrant, 
See DoF. and Stud. fol. 133, Co.L., 138.6, 
Co. 7.14.4 Alſoto kill a man attainted upon.a Premumre,is felony at this day. See 
the Stat, 5 El:z, cap.l. & Co. 7.14. Co.L.130. 
Alſo to kill a man thar hath abjured the Realm,is felony. See Co. 7.9.6, 
and the Do8. & Student, fe133. | 
For note, That the Kings protection belongeth by the Law of Nature to 
all theſe, and the King may protect and pardon them all , | 


Yoluntate; et F Mutder, ſczlicet, of a malicious purpoſe, 
eſt duplex. 3 Man-ſlaughter,or Chance-medly, of a ſudden, 
| Caſ#, or Miſadventure : this -alloCLawfull, 
FE ITS is conſiderable after two ſorts, 
Homicide 1s | ſci], whether it happen in —_ 


threefold: | a thing Unlawtfull, 


8 Commanded, ſc, in execution of Juſtice? 
| Neceſſtates this ; For advancement of Juſtice. 

1 1s ſometimes Tolerated Se defendendo. 

| ! -Prohibited, See poſt tit, Homicide, cap. g8, 


© #,490z divides Homicide into two ſorts,3 2” Ws wel 


Ke ; Pr acepto 
* Lingua, tric Ycg,c1,> Cade his wid. cap, 108, 


cc _ 
m0ALSs Tutictone . 


© Fafo, quatuor 


" I Poluntate, de qua 1d, cap.93,944 
mars. 


2 Fuſiitia 7 F | 
; fo eſſitate Cate quibus wid, cap. 98. 
4 Caſu, de qua wid: hic. cap.g 6. 


| F elo de ſe s | 
Ut firſt to write ſomething of Felo de ſe, who deſtroyeth himſelf by 


hanging, poyſoning, drowning, or otherwiſe, _ | 
For the hainouſnels thereof, it is to be obſerved, That ir is an offence 
againſt God, againſt the King, and againſt Nature, Alſo it is within the 


degree of, or of the quality of murder, ſc, pretended and reſolved of (in 
Aa 3 his 


Petty Treaſon. Felony. Crae.oz, 


a 


his mind) to be done; before ir be done : yea ir is holden to be a greater of- 
© fence then to kill another man, Po, 261. C& i#hoc caſu Chriſitane ſepul- 
© turg interdicitur. | | 

And yer the Civil Law maketh a difference of ſuch offenders, and of 
their puniſhment, according to the quality of rheir minds, whereby they 
wcre moved to kill themſelves ; for if they kill themſelves chrough grief 
or impatience of ſome infirmity, no punithment followeth ſuch rneir fat 
( by the Civil Law) bur they are |ft to the Tribunal of the Almizhty 
Juuge of the Quick and the Dead ; Bur if they kill chemſelves upon any 
other cauſe, their goods are confiſcated, and their dead bodies ( for the 
terrour of others) are drawn our of the Eouſe,8c, with ropes, by a horſe, ' 
unto a place appointment for puniſhment, or ſhame, where the dead bo- 
dy is hanged upon a Gibbet ; and none may take down the body bur by 
che authority of the Magiſtrate, &c. Vide Fulbeck go, & Dr, Corel, 
249. 
.. by the Common Law, if a man kill himſelf (either with a meditate Dyer 264, 
hatred againſt his own lifc, or our of diſtraction, or other humour) he is P!% 262. 
called Felo de ſe; and he ſhall forfeit to the King all his goods and chat- 
rels rcal ar.d perſonal, and his debts due to Fim by ſpecialty (but no debts 
due to him witkout ſpecialty, or upon {imple contrat, Dyer 262, 16E. 


OOO 00 OR CF RP | 
And their goods are uſually granted and allowed by the King to the 
Biſhop Almoner, and ih ſuch fort as Deodazds are, Ba.z.Y. 

But he ſhall not forfeit his Lands, neither ſhall his Bloud be corru Pt. SCE Fi. Cer; 
Fitz, Coron. 362. & 426. | | Pho. 261, 

<« Yer if a man be guilty of another mans death, or of a manifeſt Theft, * © * 
 &c, and be taken, and for fear thereof killeth himſelf : here he ſhall for- 
<< feit his Lands, ac heredem non habebit, Bra. 116.3. cap,13. 

If a man do give himſclf a deadly wound, and dyerh thereof within a pp., :6:. 
year and a day after, all his goods, 8c, which he had at the time of the 
blow given,or any time after, ſhall be forfcited ro the King, Plo,2 62.46. 

Yet the goods of Felo de ſe, be not forfcited till his death be preſented Co.5.110. 
and found of Record, neither can theſe goods be claimed by preſcription, 228-7-33- 
(by Lords of Libertics,&c.) bur by the King's grant, 

And although he cannox be attainted of his own death,for that he is dead 
before that there is any time to attaint him, yer the finding of his death by 
the Coroner (or other perſon thereto authorized) is by Law equivalent to 
an Attainder in deed, as to his goods, Plo, 258.64, 5 

If 4. do ſtrike B, to the ground,and then draweth his knife to kill 3. and 44E.3.44 } ? 
B. lying upon the ground draweth his knife ro defend himſelf, and 4. is ſo Fi ©*: 
baſty to kill 3. that he tallethupon 3. his knife, and fo 4. is ſlain ; here 4, © 
in a manner is Felo de ſe, and yet ſhall not A. forfeit his goods in this caſe, 

Br, Co.12, See 44 Aſs. p.17. Br, Cor. 12, & 14. that 1, was adjudged nor 
to be Felo de ſe in this caſe, 

If A. of malice prepenſed diſchargeth a Piſtol at 3. and miſſeth him, and 
thraws down his piftol and flyeth, and B. purſueth him to kill him, where- 
upon A. turning, falleth down, his dagger drawn, and B.through haſt fal- 
lech upon the dagger, here B. is Felo ae ſe, and A. ſhall go quit, 44 E. 3, 

Sir Fr. Bacop, 4.5. | oo Ic 
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'Cnap.rox. Murder. | | L795 
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If a Caliver be diſcharged with a murtherous intent at F. S. and the 
piece breaks, and ſtrikes into che eye of him that diſchargeth 1t, and 
killeth him, he is Felo de ſe; and yer his intention was not to hurt him- 
ſelf : for Felonta de ſe, and Murther, are Crimina paris gradus; See Ittd; 


» 65, 
R And in ſuch caſe he ſhall forfeit his Lands, quia copwincitur, Brag.libs 17. 
cap.31:; | | 
Stamf-I9. Fit one that wanteth diſcretion, killerh himſelf, (as an Infant,or a man ox 
compos mentis) he ſhall nor fortcir his goods, &c, Bra, 2b1d, | 

If a Lunatick perſon killerh himſelf, he ſhall forfeit his goods, (F:tz. Cc- 
708.324.) but this muſt be underſtood when he killeth himſelf our of his lu- 
nacy: otherwiſe it is if he killeth himſelf during his lunacygfor then he ſhall 
neicher forfeit his goods. nor be counted Felo de ſe. | 

If one being of Nez ſave memorte, or a Lunatick; giveth himſelf a mortal 
wound, and after he becometh of ſound memory, and then dycth of the 
ſame wound, in this caſe, alchough he dyeth by reaſon of his own proper 
ſtroke, yer for that the or1ginal cauſe was commitred when he was de ox 
ſana memoria, he ſhall not be accounted Felo de ſe, neither ſhall he forfeir 
any thing, for that the death hath relation to the original ac, the which 
was the {ttoke or wotind given when he was de oz ſana memoria, Co. 1.99; 
b. & 4.42.4. Fitz. Coron.244. Pl,260, 

The Inquiry of ſuch a felony belongeth to the Coroner : And yer if Felo 
de ſe,be caſt into the Sea, or ſecretly buricd, that the Coroner cannot have 
the ſight of his body, and ſo cannot enquire thereof ; rhen the Juſtices of 
Peace, or any other having authority ro enquire of Felonies, may inquire 
thereof (for that is Felony:) anda preſentment thereof found before them; 


inticulech the King in his goods- 


Co.4.129. 


Co.5.110. 


—_— 
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Murder, CHAP. CV, 


\ F old time every killing of one man by another; was called murder; 
OG the effec) becauſe death enſued of ir; Afterwards Murder was 
reſtrained to a fecter killing onely 3 and therefore Brafon and Britton in 
their definition of Murder, calleth it Occulta orcifio nullo praſente preter 1n- 
terfeforem ( ſuos coadjutores,@&c, But lince murder hath breen;and 1s raken 
ina middle degree, neither fo largely as ir firſt was, nor fo narrowly as 
Stamf.rs, Maſter Bragon and Britton ſpeaketh of ir, For Murder is now conſtrued x,,, ;;. 
Plow, 261. to be when one man upon malice prepenſed, (ſc, forethought) or prece- x3. 
dent and with-his will, doth kill another feloniouſly, 22. with a preme- Numb.35; 
ditate and maliciovs mind, whether it be openly or privily done, this is Deur, 19, 
Felony of death, without any benefit of Clergy, 23 H.8. cap. 1. & I Ed. 11: 
6.cap.12. Scc Exad. 21+ 14, he ſhall be tak-n from the Altar and put to 
death, 
This malice prepenſed or precedent, may be either apparent (as where 
there was a precedent falling out, or where there is a lying in watt, or a 
time and a place appointed, &c.) or it may be lefs apparent or manitcſt, 1a 
and yet ſhall be implycdy preſumed, and taken to be out of malice prece= 1, 
dent, by the manner and circumſtances thereof. As 


276 Felony. 
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CHAP. 10g, 


As where one killeth another wichour any provocation, the Law im- 
plicth,and adjudged it to have proceeded of malice prepenſed - therefore 
if onc ſuddainiy, and without any ſhew of quarrel or offence offered, ſhall 
draw his weapon, and therewith kill another. 


Cro. 9,67 


Or if One ſhall be reading of ſome Book, or otherwiſe buſied, ſo as he ©19-23-3% 


ſaw not the Party that {ha}l ſtab or ſtrike him (and he dieth thercof : ) or 
{ball be going over a ſtile, &c, and another ſhail kill him z ſuch Offenders 
thal! ſufter death,as in cale of willful Murder. 


And accordingly hath the Statute 1 Fac, well provided, That if one ſhall A 


ſtab, ſtrike, or rhurſt another,that hath not then a weapon drawn, or hath 
nor then firſt ftriken the other ; and it the Party ſo ttabbed, ſtriken, or - 
chruſt, &c. . ſhall dtethereof within fix months after, although ir cannor 
be proved that the ſame was done of malice forethought ; yer the Offender 
being thereof lawfully convitted, ſhall ſuffer death as a willful Murtherer, 
without benefit of Clergy. 

To kill the Sheriff or avy of his Officers, in their execution of the Kings Co.4.40; 


Procefle, or in doing their Office , is murder in him that killech the © 9:55 58 


Officer, | 
Bur if he be not ain Officer known, he muſt ſhew his Warrant, before <2 949 

he arreſt the Party, or.upon the arrelt (if the other ſhall demand to ſee it) 

Or clſe it ſecmeth the arreſt is tortious ;- and where the arrcſt is tortious 

(be ir by an Othcer known, or by another) there the killing of him thar ' 

maketh ſuch an unlawfull arrelt, is no Murder, but Mauſlaughter only, as 


irſcemeth. Again, where an Officer hath the Kings Writ, or other law- 


ful Warrant, though it be erronious, yet in the executing thereof, if he Lo 
be ſlain,this is Murder,Co.9.68. :, _ | "" 

For the Officer is not to diſpute of the validity of his Warrant, or the 
authority of the Court (or of the Juſtice of Peace) that ſent the Warrant; 
but his Office is to cxecute the VVrit or Warrant. 

To kill any Magiſtrate, or miniſter of Juſtice, in the execution of their c,,, ;6: 
Office, or in keeping the Peace (accordinÞF to the duty of their Office) is & 9.68. 
Murder in ſuch Offenders, tor their contempr and diſobedience to the King 
and the Law z and the Law implieth it to be of malice prepenſed. And | 
therefore if the Sheriff, Juſtice of Peace, high-Conſtable, petty-Conſtable, ' 
Watchmen, or any other miniſter of the King, or any that come in their 


aid, be killed in doing their Orhce, this is Murder, nn 


If the Sheriff, or Juſtice of Peace, come to ſuppreſs Riotors, and one of 
the Sheriff or Juſtices Company is {lain by one of the Riotors ; this is 
murder in all the Riotors thar be there preſent. 

A Conſtable, withothers to aid him, do come to part an affray, if the 
Conſtable, or any of his Company ſhall be ſlain in doing this his Office, ir 
is murder in him that killed him, although che affray were on the ſuddain, 
and though it werein the night : for when the Conſtable commands them 
in the Kings name to keep the peace, although they cannot know him to be 
a Conſtable, yerart their peril they ought ro obey him upon ſuch Com- c«.g.66; 
mandment. | 

And in thee caſcs, the killing of ſuch an Officer, or any of their Com- Cou9.677 
pany, is in Law intended ro be by malice prepen(ed, ſe, that the ay 68, 


Co0.4.424 


| 
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Plo. 174+ 


2 K.3-18, 


zEliz, 
Cromp. 24. 


Fir, Co, 
3IT» 

Stamf. 17, 
Exod, 21. 
29, 


D.Cor.163 
Stamf, 16, 


had a malicious reſolution tn him, to oppoſe-himfelf agaitilt the Law, the 
Officers thercof, and the Juſtices of the Realm, + © | 
Alſo a Thict thar offererh to rob a true man, killing the true man in re- 
ſiting him, it is murder of malice prepenſed, Plow.$74. C0.9.67.  _ 
A man carried his Father (being fick, and againit bis will) in a. frofly 
and cold time, from one Town to another, and the father, died thereof ; 
this was adjudged murder in the ſon, 


A Harlort delivered of a Child, hidic in air Orchard (it being alive) and : 


covered it with leaves, and a Kite ſtruck at-ir, and; the, Child died theres 
of, and the Mother was arraigned, and executed for' Murder. | 

A man hath a Beaſt that is accuſtomed to do hurt,and the Owner know - 
ing thereof, doth not rye him, or otherwiſe keep him- faſt ſhut up, bur 
ſuffererh him co go ar liberty,and after the Bealt killech a man ; this is Fe- 
lony inthe Owner of the Beaſt : for by ſuch ſufferance, the Owner ſeem- 
eth to have a will ro kill, Exod. 21.29. See hic chap.57. 

Soif a man hatch a Horſe of that property, that he will ſirike ſuch as 
come near him, and his Maſter knowing this, rideth upon the ſame Horſe 
amongſt a multitude of People, ;&c. and the. Horſe killerh a man ; this is 
Felony in the Mafter, Le&, 24, Cooke, , ' ,,, | | 

And in theſe four laſt caſes, woluntas reputabrtur pro fa, death enſuing 
thereupon : For it may plainly appear, that they had'a will and meaning 
of that harm which followed, which will in them, doth amount to ma- 
lice, and ſo makes-their offences ro be marder, and in ſuch caſes where 
death enſuerh , N:hil zntere(t, utrum quis occidat, an cauſam mortis pre- 
beat, + | 43 T4 2b ee Fn 6 

«© The ſame Law ſeems of an Officer, who being appointed and autho+ 
& riſed to whip, or with an hot Iron to burn, WY, rs or otherwiſe to 
& puniſh an Offender, ſhall doit with ſuch.rigour, or in ſuch cxtream 
© manner, as that the Offender by reaſon and means thercot dycth. 

If a man perſwades another to kill himſelf, and be preſent when he doth 
it, he.is, a Murtherer, B4.65, #'. {| ris. 

The Book called Fperulum: Jufticiar; ſpeaking of Homicida:Foluntate,laith, 
ir may be, either by Kriking, impriſoameanr, famine, or other pain, | 

I- By feriking or ftabbing, &c..as you may ſce:by thar already ſaid.  . 

2. By impriſonment; as if a man by impriſonment ſhall detain the Bo+ 
dy of ajjother (under colour of Law; os right) unto death, or ſo as he dy- 
eththereby. See hie cop. 107. werbo,Gaeler. |; 1, We 

3. By famine ; as ifa man ſhall caſt,or leave an Infant, or other perſon 
which cannor;go, in a.deſert, or ſuchother place, where no/perſon uſually 
reforts, by reaſon whereof ſuch-Infane, or ether imporent perſon, dyerh 
for wapbt of fuccobn8ae.: ond s os ot bon fe 

. 4: By pain; as if amanby tortute! (or, Dures);cauſerh another to accuſe 
bimfelf mortally, where in truth he &id nor the thingy but to be rid of che 
pain (rarher deſiring; death) he: ;confeſfſerhi;himſclt guilry of che Felony, 


winen he i5.not guilty, Bows 74+ + 2. 13\.J (1 SATO LLEP] « # ; 57 28 
If a man dyeth in the hand of a Phyſician or Chirurgion ,aucheriſed co 


this no fdony inthe Phyfidan.ar Chigurgion And: yerifaPhyſi- | 


contrary 


a- 
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cian bcaring malice tone whois-under hisCureghall give himg Medicing 
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Murder: © Cua P, I%, 


contrary to his Diſcaſe, whereof rhe Patient dieth ; rhisis Felony in the 
Phylician, Ze#ur, 2. Cooke. 
Ifa Chirurgion authoriſed, do through negligence in his Cure, cauſe 
the Party todie, the Chirurgion ſhall not be brought in queſtion of his 
: life 3 and yer'if he do only hurc the wound, whereby the Cure is caſt back, 
and death-enſues nor, he 1s ſubje& to an ation upon the Caſe for his mis- 
feiſance, Sir Fr. Ba, 37. 
 Andif One which'is no Phyſician or Chirurgion (or which is nor al- 34 E.2.33 
lowed to uſe or praiſe ſuch taculty) will take a Cure upon him, and his Lamb.zz6, 
Patient dycrh uhder his hand ; this hath been holden to be Felony : bur 
quere of this laſt caſe, for ir-cannot be diſcerned wherher the Patients 
death comerh byany willful defaulr, in the Party raking ſuch Cure upon 
him, or by the Patients infirmity : again, there appearerh in them no will 
| todoharm, bur rather ro do good ; and then the Stat. of 34 H.8.8, leay- 34 B. 848. 
eth ſo grear a liberty of ſuch praftice to unskilful perſons, thar it will be *<*% 
hard now ro make it Felony. . Bur if a Smith,or other perſon (having sKill 
only in dreſſing or curing the difeaſes of-Horſes, or other Carre!) ſhall rake 
upon him the cutting or lerting Bloud, or-fuch like Cure of a man, who dy- 
eth rhereof, this ſccmerh to be Felony for che rule is, Quod quisque nortt, 
## hoc ſe exerceat. Se IDA STI. 52 n+ 
Two playin&ar'Tablcs, fallout in their Game, and the one killeth the Cromy.z;; 
other with a'Dagger1! uddenly z this was holden Murder, -in one Emeryes 
p Caſe, before Broxzley, at the Aﬀiſes in Cheſbire, about 27 EI, as Maſter 
| Crompton reporteth, OE | 5 
The Husband, upon words between him and his Wife, ſuddenly ſtroke Cromy.x 
his Wife with a peſtel, whercon ſhe died, and it was adjudged Murder - 
at the Aſſiſes at Strafford\before Walmeſly, 43 EliS. ' oY, 
'-Ouzre, the reaſon why it ſhould beMarder in theſe two laſt caſes, con- 
ſidering there appeareth no precedent malice, and that it was done upon 
the ſudden, and upon provocation. ' 6 | 
4, hath wounded 3. in Fighr, and after they meet ſuddenly, and fight 1,1. 
in, and'B. kilfeth-4; this feemerh'Murder, and malice ſhall be intcn- | 
ded in B. upon the former hurt z but now'if 4, had killed B, this ſeemerh 
bur Man-ſlaughrer in 4, for his former: malice ſhall be'thoughe to be ap- 
peaſed by rhe hutt hefirſt did ro 3, it & 


* 


Two were tn Suits and they meer ſuddenly, and quarrel about the Suic, 
and the Defendant killeth the Plaintiff 3-rhis ſeemerh Murder, Tamer 
HRre. P #03; SLA cSFEES 5203 os \ { I USOT £5! 11 e$ (+ 5 | a 

* If 24: of malite prepenſed, —_—_ 4'Piſtol at-B," and miſſethhim,and 

throws down'his Pinot, andMlics, and BJ purſuech hinveo kill him, where- 

upon 4+. turneth, and killeth Z, with a Dagger : if the: Law ſhould conſi- 
der the laſt impulſive caife,” it ſhould fay that ir was in his own defence : 
Bur the Law is otherwiſe, for iris but a 'purſuance'.and execution of. the 
firſt murtherous intent :-and:he firſt motive will be: principally regarded, 

= andnotthe laſt impulſion. Otherwiſe if there had been a full interruption, 


-another by Poyſon, was, and is, murder by the 


Poſoring. **"Alfo willful killing of 
Common Law. ' Sec Stamf,21, & Br. Indifiment 41. &F 
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Plo. 474+ 
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Cromp. 20 
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Plo.160. 


Plog74. 


Lamb. 238 
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Dyer 128. 


Plo, 47 4» 


Cromp. 24. 6. 
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And rhe Offenders therein, rheir Aiders, Abettors, Procurcrs, and 
Counſellors ſhall ſuffer death, and forfeit in every behalf, as in ocher calcs 
of willful Murder of malice prepenſed, 1 E. 6. cap. 12, Speculujn Juſlic. 
deſcribeth theſe Offenders thus, Qut aoze al auter a Karger, '0u autrement 
choſe enyenom. —M 

The Husband gave a poyſoned Apple to his Wife, to the intent to kill 
her, and ſhe not knowing of ity to be poyſoned, gave it to her Child,who 
died thereof ; this is Murder in the Husband,and yet he loved thar Child 
dearly : and to hadir been, if a ſtranger of his own accord had afcer eacen 
thereof, and died thereof : for the purting of poyſon into the Apple, &c.' 
upon an evil and felonious intent, makerh ic Murder, whoſoever be killed 
thereby. 

A, "G1 Drink that was poyſoned (knowing of it) to B, and adviſed 
3. to drink of it, telling him, it would do him much good ; by reaſon of 
which perſwaſion, B. drunk of it (in the abſence of 4.) and dicd thercof, 
this was adjudged Murder in 4. although he were nor preſent at the 
rime of the raking of the poyſon, If one giveth corrupt Vittualto ano- 
thcr, to thfie intent to poyſon him, and he dieth thereof within' the year 
and a day ; this is Murder. One layeth corruption at another mans door, 


to the intent to poyſon him with the {avour thereof, and the ocher party 


raketh infefion by the ſavour thereof, and dieth ; this is Felony, Lef. 2, 


Cooke, © 
So if one giveth to another Spurge Comfets,or other ſuch thing in ſport, 


and not in malice, and he that ſo taketh them dieth thereof ; this is Felo- 


ny. 16id. -” 
Y ur if a man ſhall prepare Rats-bane, 8c. t kill Rats, &c. and ſhall 
lay this in certain places to thar purpofe, without any evil intent, ( ſc. 
without any intent to kill any reaſonable Creature) and another man finds” 
and cats this, and dieth thereof, this is no Felony, Plo, 474- | 
The Maſter upon malice precedent, goeth to kill another, and taketh 
his Servants with him, (but they knowing nothing of their Maſters intent) 
and the Maſter and his Servants do meet the other, and the Maſter doth 
aſſault him, and. the Servants taking their Maſters part, do alſo affaulrt 
him and kill him ; this is Murder in the Maſter, and bur Man-flaughter in 
the Servants. | Pp 
x. Note, that when a man hath malice to one, and intending and en- *#les in 
deavouring tokill him, he killeth another man ;: this is Murder whomſo- der. 
ever he killeth, v4, Plo.1oT, Dyer 128. Fitz. Cro., 262, Stam. 16, For his 


intent was to Murder, 


Nay, if two fight upon malice prepenſed, andin their fight a ſtranger 
(that would part them) comerh berween them, and is killed ; this is mur- 
det in'them both, if ir may not be proved which of them did kill him, _ 

Aman upon malice ſhooteth at one, or lieth in wait ro kill one, and 
killerh another unwittingly, in both theſe caſes ic is murder, . 
_ 2. Note alfo, that in all caſes where a man cometh or goetttabout to 


do any thing unlawful, as to kill, beat, or diflciſe another, or ro dbany 


other Treſpaſs ; and in doing this, he killeth any mah, this is Murder.” See 
One 


Murder. Caar.nor, 


_— 


—— 


One ſtealing Peares in another mans Orchard, and the Owner came and _ 
rebukerh him , and: the other killed him, this was adjudged Murder, ery gn 

Marie. | De 
, Alſo where a man commandeth another to beat 4, and he beaterh him, Pl: 435. 
 ſoas A. dieth theyfof ; this is murder in him that gave the Command- E306 
ment to bear him, for chat he commanded him todo an unlawful ac, =... 
reaſon whereof the killing of a man enſued, 

For (as thar late reverend and learned Judge Sir John Dodderidge, pag. 

138. ſheweth) There is an cfhcicnt cauſe Caſual ; as if a man intend ro 
do any unlawful a& ; and in doing thereof, another hurt» enſueth, nor in- 
tended, bur by chance, clean beyond all expectation, or deſire, yer ſhall 
he be ſaid the author of thar a& nor intended, (and fo happening by 
* chance) that did intend the firſt act, - 

3- Noteallo, thar if divcrs perſons come in one Company (and as Con- g;. c. 
federates in the fa&t, Starf. 40.) ro doany unlawful thing, as to kill, rob, 272. 
or beat a man, or to commit any. Riot, or Afray, or todo any other Tre\- —_— 
paſſe, and one of rhem -in doing rhercof, killerh a man z this ſhall be ad- Ce. x, x, 
judged murder in them all that are preſenr of xhar Party aberting him, and 
conſenting to the act, or ready to aid him, alchouzh rhey did bur look on, 

8&c, Sce Star. 40. Fitz, Indifment 22. Plo.gs. | 

Nay, if they be'not preſent, yer if they be in the ſame houſe, or upon 
the ſame ground, it is murder in them all, Sce the Lord Dacres Caſe, 
Cromp.25- | ES a os, 

& Mr, Brafon; fol. 121. ſaich further, S: plures rixati fuerint inter ſe 12 
* al:9uo conflitu & aliqut ſit interſefim, vec appareat ex quo, nec ex cujus onl- 
© mere, Omues —_ homicide, 7c, quaere, if their meeting were upor 
© a lawful occaſion, ap if they ſuddenly fall our, and no former malice 
©* may appear. 

4. Notealfo, thatall that are preſent, and aiding, abetting, or comfor- Plop. 109, 
ting to another ro do murder, are principal Murderers, although they Sec here. 
ſhall give never a ſtroke. See more, 4 H.7.18. 13 H. 7.10. Fitz. Coron, 

309. C0.9.67.112. & I1.5. 

As if 4. and B, fall out, and appoint the Field, and they mect accor- 
dingly, each of them bringing Company with them, 4 killeth Z ; this is 
murder in all thoſe that came with 4. as his Second, or abberting, comfor- 
ting, or ready to afſiſt or aid him, for that the preſence of theſe other thar 
came with A.-is a terror to B. and an incouragement to 4A, Vide 1h1d, & = 
—= 1 : ..-. | | 

And yet if B. cometh in the Company of Cc, who of his malice prepen- 
fed, doth go to kill D, and then 3. ſeeth them fighting rogether, he takerh 
part with.c.: ſuddenly (not having any former malice to D.) and ftriketh at 
D. with theother, and .D.. is thus ſlain amongſt them ; this is but Man- 
ſlaughter in 3,for that he had no malice precedent, Plo, 100, See the caſe 
of the Maſter and his Servants here ur 2a \But note, that the cauſe of 
the coming of B, being unknown to D.. his preſence might, and in likely- 9 
huod did ſtrike terror in Þ, and ſo the: preſence of the Servants: did or P! 
might ſtrike terror in the Party murdered, and gave incouragement to the 
Maſter, | 


5-, Note 
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| 3. Note allo, Thar in cale of mur der, It is not material who erverh the 
firſt blow z for if he thar is {lain gave the firit blow, yer if there weretha- 
lice prepenſed in rhe other, ic is murder in tam that kilteth him. 


' 6. Alfo in caſeof poyſoningzthe party poyſoned mult die thereof, With- 


: H in a year and aday, after the poyſon received, 

Cor.303 Alſo.ifaman do-bearor burt another, whereof he dicth, to make it mur- 
Co.4:42- der or other homicide,the party burr mult die within a year 'and a day next 
after the hurt done, or ſtroke given+ Bur to have an appeal, ir ſhall have 
C442 relation to che deach,and nor tothe ſtrokeyfo as the appeal muſt be brought 

within the year after the death, and not after the firoke. k 
£.Co.146., 7- Norcalſo; Inmurder, or other homicide, the party killed maſt be 
263. In eſe, ſc. mrerum natara, and born into the World) For if a tnan Hurt- 
Sumf.2te ech a woman with child, whereby he killerh the Infant in its mothers womb, 
Sc Exoa. by our Law (at this day ) this is no Felony, neither ſhall he forfeir any 
21.223 23+ thing for ſuch offence : and whether (upon a bla or hurt given to a wo- 
: ws Man with child) the child die within het body, or ſhortly after her deli- 
beLowel very, it maketh no difference : yet in ancient time it was holdeti to be 
Gol. © Felony z and M.Brafon tookir'ro be-homicide, if the blow were given 
208-P poſtquam puerperium animatum fuerit « But if the Mother of the child dic 
;s  Withina year and aday after ſuch hurt done to het, and upon that hutr, 

| chis is Felony. | | 

So if the Adulterer,&c. counſe}leth the woman to murder the chitd 
when it ſhall be born, and ſhe Goth accordingly, the adulterer is acce(- 

ſary to this Felony, by this his counſell given before the birth, Co. 7. 


; Alſo if a man killeth a man unknown, yet it is Felony, Abr. d Af. 76. 
$8. Compullion alſo is a good excuſe in our Law in ſome caſcs,as if any 
mans Arms be drawn by compulfion,and the weapon in his hand by means 
, thereof doth kill another, this is not Felony in him whoſe arms were ſo 
drawn,8&c. Plo.19. 4, Wo WP 
9. Involuntary igtorance cxcuſerh alſo with us : ſo as if ah Infdnt ner 
havitig intelligence, or a man of ne ſans memorie, ſhall kill another, this is 
no Felony in them. See hereof, hzc poftea, . - & 4.3 
16, Intent to doa Felony,or Murderyis not puniſhable by the Common 
Law of this Realm, untill che aft be done: Bur it Treaſon, 24d'it foittle 
other particulat caſes by Stature, the intent may be puniſhed. Dg3. ai 
Stwd, 132, hic. 3 ttt 71 | 09:20 7 DN: 
Incaſes of Murder or Poyſoning, the offenders ſhall joe have the be- 
nefit of Clergy, 1 E.6.c.12, 23 H.8.1, &26H.8.12. | 
. Note alſo, That by the Law-of God no tecompence was to be taken for 
the life of a martheter, who purpoſely hath committed murther, bac he 
ſhall be put to death: for murder defilerh the Land z and rhe Land can- 
tot be cleanſed of the dlood char is ſhed therein (by wilful matder) bur by 
the blood of him that ſhed it, Vumb.35.31,433. 
$R2c:, And by divers old Sraruees, no Charter of Pardon ought to be gratired 
P.Parden 3 tO any perſon in caſe of Murder or other Hoinicide , fave onely whete 
Pler$63. the King may do itby his Oach, that is ro ſay, where a man killerh an- 
othet in his own defehice, of by —_ See P. Pardon 1, Allo the 
Stats 


— 
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CHAP.,106, 
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28s Manſlaughter. 


Stat. of 6 Edw, 1. cap, 9+ 2 Edw.3. cap.2, 4 Ed-3, cap.13- & 14 Ed, 3, 
CAPeISFes bd 4 ; 

And by our Law at this day, a Pardon of all Felonies will not diſcharge See the 
murder, except the Pardon be with a Noz obſtate, &c. .or that Murder be wx we. 
expreſly mentioned in the Pardon. See Co.6.13.4. v7 is 

Neither will a Pardon of all Felonies diſcharge a man thar is attainted | 
of Felony, except alſo the attainder and the exccution be pardoned. See 
9E.4.29. C0.6.13.6. WOE 11 my 

| © And this Pardon is twofold ; oney ex gratia Regis, which the King,in 
© ſome ſpecial regard of the perſon, or other circumſtance, ſheweth and 
.& atforderh upon his Prerogative : The other by courſe of Law, which 
<< the Law in .cquity affordeth for lefler offences, as of Homicide by miſ- 

* adventurc, Or.Se defendendo, | | 
...,Note, That he which hath a Pardon for- Felony, if he hach not found 
Sureties for his good abearing, or it afterwards: during his life he ſhall 
| break the peace z ſuch pardon ſha!l be holden for none, but that he may 
| be hanged notwithſtanding his Pardon ; for by. the Pardon, the offence | 
tegitur, non tollitur, See the Star. 10'E..3.c-3. P. Pardon 5, & 3H. 7.7. 3 H.-for 
. where one was executed upon this Statute, for making aw affray after his 
Pardon, Br. Coron. 134. X 
None have authority to pardon any Treaſon, Murder, or other: Felony, 27H.8.:4 
orany acceſſary to the ſame, fave only the-King ; it being one of his Royal COmY 
Prerogatives. + Wet ; 
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; Manſlaughter. CHAP. CV F 


IM Audagteer in right ſignification thcreof implieth' all. manner- of 
:4-V& Homicide, and. extends mm the generall, as well co murder as to the 
reſt:Nevertheleſs, forthat in.common ſpeech ir is reſtrained roManſlaugh- 

ter by Chance-medly alone, in that ſence will here write of it. 

- Manſlaughter, | otherwiſe. called Chance-medly, is the killing of a man 
Feleniouſlyy ſc.;with a mans will, upon a ſudden or preſentheat, and-fury 

of mind, yer . without any malice forcthought ; as when two doe quarrel 

and fight rogether upon the ſudden and by meer chance, withour any ma- 
Jiceprecedent,and one of.them doth killthe other, this alſo is Felony of 

death, Plo. 101, Br. Coron. 235. .* - bd; > ie 28 

- 2And yerincaſeof Manſlaughter (not: being within the Star. of 2 :7ac.) 
-tbeoffender ſhall haye rhe benefit of Clergy tor the firſt time, and by the 

law of. God there was a City of refuge appointed for ſuch ro fligunto, 

Exod. 21. 13 Dent.4. 42.0 19. 4. Numb.35.11.22, For in ſuch caſesof 
| chance (as we term it) ſz, where the offendor hath nor laid wait,nor hated 
An timepaſt, the ſame Scripture- ſaich, that God offered the party ſoflain 
inothe handsof ſuch Manſlayer. Exod, 22.13. |; LYiE 07 3.005 ,6: 

- Two fall out upon the ſudden, and fight, and the one breaketh his wea- Cr=P. v 
,pon, and a ſtranger ſtanding by (yer being none of their company) lenderh 
| im 
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CHAP.107. Manſlaughter. 
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- him .a weapon, and therewirh be killech the ocher 5 this is Manflaugh- 
ter as wellin him.that killed rhearher, as 1n the ſtranger, who lent him his 
Weapon. | | h | | 
..; A:and B, fall our upon a ſudden, and fight, and A. is ſo fierce, that he 
runnerh upon the others weapon, and is ſlain, yet this ſeemerh M h- 
ther in B.tor he ſhould have fied ro fome wall or ſtraight, &c. Quere. 


a And if had fled to a wal], 8c. and 4, purſuerh him, and 3. percei- 
Stanf.16.a VIng chat 4, would affaulc kimy holderh his. weapon berween 'them, and 


A. runneth upon the weapop, and is {lain, this is Homicide in his own de- 
fence, and for which 3B, ihall forfcit only his goods ; bur otherwiſe it had 
been if B. had fallen, and lying upon the ground had drawn his knife or 
dagger, and H. fallern thereon, and ſo is ſlain z for then B, could not fie, 


nor make any other. dcfence for his ſafery;. and therefore here 3. ſhall nor 


for feir his goods, nor. be culpab.e of his death, bur be diſcharged : for 4. 
in a manner killed.hinſelf, . See hereof, poſtea, & cap. 92, 

Two combare togerher upon the ſudden, and parc, aad preſently after 
meer.and fight again, and che ohe killerh the other ; or the one preſently 
fercherch. a Weapon, and .cometh and killeth the other ; theſe ſeem bur 
Manſlaughter,,for thar iris done all in one continuing fury, which was'ar 
the firſt without malice, and could nor in ſo ſhort time be appeaſcd or aſ- 
ſwaged, Cromp,$3-b, 24.4 26.4.4, | A 

So if two have born malice the one to the other, and be reconciled,and 
after mecting again, they fall out upon new occaſion, and by agreemenr 
immediatly they go into tte field to tight, and the one killeth the ocher,this 
ſeemeth bur Manſlaughter, (cauſa qua ſupra) unleſs the reſpite or diſtance 
of rime had been ſuch, that by reaſonable conjcRure their ex might be 
afſlwaged. ' | yt 

« And yct by good Opinions ic is lately holden, That ja both theſe laſt 
© caſes and the like, though ir be in a continuing fury, yer if ir be wilfully 
& done, it is wilful Murder, for which the offender ſhall ſuffer dearh. 

See-more of Maxſlaughter beforc in Murder, and after in Miſadventure, 


Lamb. 240 
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what perſons are chargeable with Homicide, po what net, CHAP, CVII; 


Fir.N.s. | F one that is Now compos ment, Or an ideor, kill a man, this is no Felo- yy conpes 
 .. & fiy; fortheyhave nor knowledg of good and evil, nor.cag have a Fe- mentis. 
Phe _ 5: lonious intent, nor a will or. mind to do barm : And no Felony or Murder 


202, | 


Co.4-124. can be commirted wichour a felonious intent and purpoſe ; for ic is called 
Felonia, quia fieri debet felleo animo, Co4.247. : 
And again,e9 707 factt reum,niſs mens fit rea; and a mad-man is Amens, 
;deft, ſme mente, Without his mind or diſcretion, and is only, and enough 
puniſhed by his madneſs, Co, L,2479- -_ = 
So it is,if a Lunarick perſon killeth another during his lunacy, ic is no Fe- 
- lony ; (?10.260,) for all as done by him in his lunacy, are as the ads of 
an Ideor, Coqs125: or: hurts CY 
. Wntore tiels perſons ſerra pu) in Tee Sy pur burt fait al corps d'aiter. ” 
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Infant. 


Miſadyenture. 
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this purpoſe; and the like, * 7 


24 © 
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” Af anothef man' ſhall upon alice” proctife'a al /Hikn'te Kill anorter; 


though the mad-man ſhall be excuſed, yet'the inciter”6t/pr6cter ſhall be 
punithed as a.principal. Ba. 57. /zde hi Cap. 108, AIC; B9 WY 


Now there bt three ſorrs of: perf0ns' accounted N; 


E.-I {37 7) 10S [ 3 tay 20 irny 


' 1; A fool tratural; who's fo (4 pevolpae/eoniti oY 5 and in fach 4 
one there'is no he be of recovery. > ei6W 3 01Þ92 DER 41 t 


76 Yonipes mers; to 


2. Hewho was once of gopd and; fotrnd memory, #nd ter (by fknels Ce: cg, 
hure Or other accidenr,or vilitation of God)! foſeth his mettiory.” 


3A Lnnattck,quz ,  paudet lucidis rhteroal#,and ſometimes is of good 4nd 
derftanding and memory, and fomerimes is ao# tompos Hientis. 120 

An Tofanr of eight years of dgte;or above," may corfimir Homicide! and 
ſhall be hanged for ir, 22, if it may appear (by ons bb the perfon {lint 
by crcnfing' ir,or by any other a&) thar & Had know! of g00d and evil; 


p* 


and of the peril. and dangerof thatoffetice; -See 3H, 7:7 TA T2: : Stn. $94 
Fitz. Corom 118,129, & By. Coro. 133,136: 


And yet Sir Edby. Coke upor''E:ttle:on, fot.” 247, Caithy Thati itis oPaip it 


fanr, unrill he be of the a ge of: vg (which i in Law is accounted the 
age of diſcretion) as it's T7 a 


In No#" £01p0s ments 3 and: thar ih 'erf> 
minal cauſes (as Felony,&c.) his a& and wrong halls hbt'be impured>ro 


him, for that Am, 100 faci reumy WILL 1 hens ft rea,O, it "Y Bacon 38, 'Qc- 
cordeth. FOG 


Bur an Infant of ſack rendcr years; as that he harh novdiſereion of th 


regen if he kill a man; rhatts nor {lony i in himJ!% 9.1. 62 r 


one thar 1s dumb killerh aman p it is Felony yer qrure dow he ſhall 


be arraigned. 


A marborn NP and dumb, Killech another; tad 15 no Felony ; for te 


cannot know wherher he did evil or no; neither can he have a felonious in- ! 

- tent;&c. See hereof, tit. Surety for the Peace,antea, c.68, Otherwiſe if he 

' were tiot ſo born; bur becometh'ſo afterwards, See Bri/Coron. 101.8217. 

Thit'a man which can neither hear nor ſpeak,may commir Feloay,and ſhall 
be impriſoned, 8c. 


__ Yet-note,- in theſe former caſes of Homicide, committed by perſons be- 
ing Non compos wentis, or wanting diſcretion, fuch things happen by an in- 
val Dtary : are ah and the refore the Law accounteth ſuch act of theirs 
to be no Fe 


. Bur i a man <8 is drunk, killerh ancaber, chat is Felony of death; for Plo, g. 
it I a voluntary ignorance it him; in as muchas fuch ignorance cometh! 'ro 09. 6 
Sir Edw, Coke L,"247.calleth a drunkard. _ 
'Thac ſuch'a/one hath no priviledg rhere- 
"by;-bit whar hurt or ill focver he dorh; "His: drunkenneſs doth oggravare. 


himby his own a& and folly. 
IN as Dzmoy, and ſaith; 
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1 Miſ, duemure, or ”_ CHAP. ova.” 


9 yenfure 609! ſhall not oy ad pucge murder. 


Yihe State: of Marl."tap:25 5 killing a man by misforrun or miſad- | 
| - Miſad- 
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CHAP079, _  Miſadventure. 


Miſadventure, ina general fignification, is where is a man killed partly 
by negligence;and partly by chancezand againlt the mind of the killer; and 
when the killers ignorance or negligence 1s joyned with the chance : Or 


Homicide by misadventureor misfortune more legally, is when-any per+ 


ſon doing of a lawful thing, withour any evil intent, hapneth to kill a man 
caſually ; by the Law of God there was a City of Refuge appointed for 


* - ſuch perſonrofly unto, Numb.35.15.& 22. Joſh. 20.3. forſuchan a& 


happening in ſuch ſort, ſeemerh ro be the work of God himſelf: See Prow. 


16.33. & Exod;21.13- And by our Law now, this is no Felony of death , 


See Exod. 
21,30,21, 
Stamf, 12, 


If 


- Ed; 45 F. 
F.C.398 


Plo, 19, 


1H.7.23, 
See Br. 
Cor. 225, 
contra, 


ncither ſhall there be any Judgment of death given upon him; but he 
ſhall have his Pardon of courſe, for his life and his Lands; yer he ſhall 
forfeit his Goods, in regard that a Subje& is killed by his means. . See 
Stamf. 16,4, b, Fitz, Coron. 69. 392. & 354, Br. Forfe 9. & Co. 5. 
I.6, | 
: As if a School-maſter in reaſonable manner beating his Scholar, for cor- 
reion only, or a man correfting his Child,or Servant, in reafohable man- 
ner ; and the Scholar, Child, or Servant happen to die thereof, this is Ho- 
micide by miſadventure, Cro,136, BraZ.121, 

So if a man ſhooting at Butts, pricks, or other lawful Mark, and by the 

ſhaking of his hand, or otherwiſe againſt his will, he killeth one thac 
ſtandeth or paſſeth by , 21 Hen, 7. 29, Rede. 6 Ed, 4. 7. Coron. 59, & 
148. ; 
"> if a Carpenter, Maſon,or other perſon doth throw,or letfall a ſtone, 
Tyle, or piece of Timber from an Houfe, or Wood, or other thing from a 
Cart,&c. (and giveth warning thereof ). and another is killed thereby 
againſt his will, 21 H.7..Br. Coron. 59. Braf. 121, 

So if a Labourer that is felling,or cropping a Tree,and the ſame,or part 
thereof, falleth and killeth a man, _ we | 

So if the head of his Hatcher, or other Tool falleth from him, and hap- 
pereth to kill one ſtanding by, Dest.19.5,6. & 10. accordeth, ſc, that he is 
not worthy of death, bur innocent, 

So if a man be(in due and convenient-time)doing any other lawful thing, 
that may breed _ to ſuch as paſs by, and ſhall give warning thereof, 
ſo that ſuch as paſle by-may hear and flie the peril, and yer another paſſing 
that way ſhall be killed therewith. 

And ſoif. men ſhall run ar Tilr, Juſt,or fight at Barriers together by the 
Kings Commandment, and one of them doth kill another, in theſe former 


caſes, and the like, it is miſadventure, and no Felony of death, 


Co.5.61. 


*Firz.246. 
& 248, þ. 


Br. Cor, x. - 


See Stat. 
6E. 1.9, 
4H,7.f.22 
Regi.f.3ag 


And yet in fuch caſes of miſadventure, as alſo where one killeth ano- 
ther Se defendendo, by the Common Law, theſe offences were Felony of 
death, and the offender ſhould have dyed for the ſame; bnt now by 
the Stat, ſuch offenders are to have pardon for their Life and Lands, yer 
their Goods remain forfeit as before (at the Common Law.) See the 
Stat. 6 E.1.c,9. 8 2 E,3., Co2+ 2L E, 3, fol. 17, Br, Co, 40. & for. 9,13. 
IJ. 
: * Alſo in theſe caſes of miſadventure,and in the former caſes of Homi- 
cide committed by Infants, and other perſons , being Nor compos men« 


tis, as alſo where one killeth another 1n defence of his perſon ; they 
Bb 2 ſhall 


——_ ck. DM 


ſhall be diſcharged in this manner, ſe, it they debire co purchale rheir par- 
don, they muſt upon their Triall plead Vat Guzlty (and ſhall give in Evi- 
dence the ſpecial matter ) and rhen this ſpectall matter being found by 
Verdict, they ſhall be bailed, and then they mull ſue forth a Certcorari, 19 
have this Record certified to che Lord Chancellor of Ezglazd,who there- 
upon ſhall make them a Charcer or, Pardon of courſe under, the Grear 
' Seal, without ſpeaking of ſuing to the King torjt. Sec Stamp. 15... 
Stamf, 162 But if a wan be doing of an unlawful a&,though without apy evi] intent, 4%avju 
E7 and he hapnerh by chance ro kill a man;this is Felony,viz. Mar {laughter ©* 
at the lealtzit nor Murder, in regard thething he was doing, was yalawlul, 
Fixcb, ful.75. | zi 30} 7 Sor tf 
Stamf.129 - As ſhagting of Arroyws;or caſting of tones into.an High- way,: or ather 
+  place,wtither mep do uſyally reforr, _ - | 


286 Miſadventare. CHAP. 107, 


1 


I1tH. 7. So of fighting at Barticrs,or running at Tilt or Juſts without the Kings 
7 5 "O b p x I Q 
Br. Cor. Commandement , whereby a man is {lain ; and although ir were by the 
229, Kings Commandcment yet it Was holden Felony by the Juſtices 5 terapore 
H.8. | 


ir H.7.25, Playing at Hand-Sword, Bucklers, Foot-ball, Wreſtling, and the like , 

-——_ whereby oue of them recciverh a hurt,and dieth thercot within a'year and 

Cor. 118, aday ; in theſe caſes, ſome are of opinion, that this is Felony of death : 

236. fome others are of opinion, . that this is no Felony of death , bur that they 
ſhall have their pardon of courſe, as for mifadventure, for that ſuch their 

P. R: 12, - = was by conſent ; and again ,, there was no tormer intent to do \, 

ure, or any former malice , bur done onely for Diſport, and triall of 

Man-hood. £7 | 

Firz.Cor. A Man caſting a ſtone at a Bird,or Beaſt,and another man paſling by, is 

' ww" by ſlain therewith, guerey whether this be Man-ſlaughter, or ©0041” I'd 

35.13, ture. The opinion of F:zeax Chief Juſtice in 11 H. 7. fol. 23. is, thatif. 


+ Br. Cro. a man caſt a ſtone over a Houſe, and killeth a man, this is no Felony, bur + *' 


_—_ '.g mifadventure: . Bur Mr, Brook abridging this caſe, faith, ir ſeemeth ro 
136, be no Law, but where the caſting of a ftone is lawful, as where a Maſon 


is untyling of a Houſe, &c. but ro caſt it for pleaſtire, and not in lawfull . 
Stamf. 122. labour, ſeemerh to be Felony ; and fo was the opinion of Mr, Brady 
66.8 3b, 3, fol. 120,andi121, and Mr, Stamford, cſpecially it the catting of 
the ſtone be in ſuch place where men do ufe ropaſs by, Yet Mr, Brafgon, . 
Iib. 3.c. 17. © De homicidio per 1nfortuntum & cafualiter, giyeth theſe 
* Rules, Crimes n9n contrahitur niſi wolantas nocend: intercedat, & woluntds 
© & propoſitum diſtinguunt maleficium, ſecundum quod ici poterit de infante 
5. & furtoſo, cum alterum innocentta confilij tweatur, & alterum fat imbecilt- 
© tas oxcuſet. Again, In maleficuts jetatur volumes non exit, & mhil in- .: . 
& terſit, occidat quis, an cavſan mortis prebeat. | 


of 
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CHAP-198, | Caſual Death. 


Caſual Death. CHAP. CVILI, * 


- "FR Llſoa man may beflainby other caſualty, thenby hands: qr means 
Act another man ; as by the fall of a Houle, Pir, or Tree; &c-  vpon 
bim-z or be killed by a Bull, Bear, or other Beaſt, or by a Horſe; or Cart, 
&c. or be killed by ſome fall, which he himſelf rakerh: : 

. Andin theſeandthe like caſes, obſerve theſe Rules, / 

I; Firſty if a man be ſlain ui any ſuch manner, yer if it be by the means of 
procurement, or willtul default of another man, this ſhall be Felony inthe 
Party procuring or cauling it, . 6. | | 

2. The thing which is the cauſe. of ſuch caſual death, ſhall be forfeit 
rothe King, prayſed, and taken for:a Deodand, and the price of the thing 
ſhall be diſtributed in Alms to the Poor, by the Kings Almner, for Deo- 
dand, eft quaſi Deodandum, 1d eft, in Eleemoſinas erogandum, But the Alm- 
ner hath no intereſt, as it ſeemeth; in fpch Goods, bur hath only the diſ- 
poſition of the Kings Alms, durante bexeplacito,. ſo that the King may grant 
them to any other. See Co.I. 50, Dyer 77. _ 

The Othce and duty of this Almner, See Co. l. 94, 

3. The forfeiture ſhall have relation. from the ſtroke given ; ſo as the 
Party or Owner ſelling thereof (ſc. of ſuch thing as was cauſe of ſuch 
death) after the ſtroke given, takerh not away the Kings Right, biit thas 
he ſhall haveir as forfeited, notwithſtanding back Sale: 

4. Deodands are not foricited, untill the matter be found of Record, and 

therefore they cannot be claimed by preſcriptian. 

Co.g.100. , 5» The Jury which find the death of che man, muſt alſo find and ap- 

E.Cor.298 praiſe the Deodand, and the Sheriff ſhall be charged with the price of 

_ 121 ſuch Deodand, and ſhall levy the ſame of the Town where it falleth, al- 

 * © though it were not committed tothe Town to keep : and therefore it be- 

hooveth the Towa to {ce it forth-coming. See the Stat. de officio Corogatoris, 

444. I. | _ 

P.Cor.z83 . 6. If he that is ſoſlain be under 14 years of age, nothing ſhall be for- 

Srmf. 21, fejt to the King as a Deodard for him, as it ſeemerh. 

© If a man dicth ſuddenly, or by misfortune, Mr- Brafoz; 1:4, 3. faith, 
©. Tune attachiare debeat inventorem uſqz ad adventum juſtictariorum,@ ſimili- 
">; -- ter omnes los qui in ſocietate illa interfuerint uti tale atcidlt infortunium, fol, 

"% [132 
And if a man that is unknown be found dead inthe Field, his Apparrel 
ment 27. and Money about him ſhall be given to the Poor, &c. And if he were 

Kami, 21. known, then his Goods ſhall be deliyercd to his Executors or Admini- 

ſirators, or tothe Ordinary ; but ſhall not be taken as a Deodarnd, in ei- 
ther caſe (for they are not of che nature of a Deodan) they being no cauſe 
of his death. 


Plo, 260, 


Neve Next what ſhall be forfeited and taken for a Deodaxd ; The old Rule is, peas; 
77. Onmia que movent ad mortem, ſunt Deadanda: And yer beſtdes Deodands quid. 


Co, 5.110, 


may be of ſome things that a man ſhall move or fall from, though the 
thing it ſelf moves not : as to fall from a Ship, Cart, Mow of Cornor 
Hay, &c, Soas Deodands are any Goods which docauſe, or arc —_— 


288 ' Homicide upon neceſlity. CHAP.10g. 


of the death of a man by Miſadventure, Co. 1d, See more Fitz, Cor.314, 
326.341,342-348-3885389- 398.401.409. 

If a man killeth another with my Sword (or other Weapon of mine} my xe. x. 
Weapon ſhall be forfeit, as a Deodand: for ir ſhall be adjudged my faulc, viz. 
that I did not keep my Weapon from him, Do8. & Sr. fol. 156.6. » - 

If T ſhall lend another man my-Sword, or other Weapon, knowing him 
tobe minded to go fight, or make an affray therewith, and he with my 
Weapon in ſuch tight or affray, killeth one, quere, if this be not Felony in 
me : for you ſhall find ehacan Abbor that lent a Bow and Arrows to ano- 
ther, to the intent to kill the Kings Deer, was therefore fined and ran- 
ſomed, Cromp. Author des Courts, fol, 191. | | 
* The inquiry of ſuch caſual death,” belongerh alſo to the Coroner : bur 
if the Coroncr cannot have the ſight of the Body, and fo cannot inquire 
thercof, ' quere, how the King ſhall be inticuled' ro the Goods. Vide hic 


cap. 92. filme. © | EE FEEDS 
*© The Office of Coroner in ſuch caſes, ſee BraF. 11. 3, and Cromp.” 
$6, | | | 


——— MK" 


es 


Homicide upon neceſſity, CHAP, CIX. 


Fw 


Fulice Comerime the Juſtice of Law commandeth a man to be put to death; 
commandede «I As when the Judge hath pronounced Sentence of death againſt an Of- 
fender (attainted by due courſe of Law) there (in due execution of Ju- - 
ſkice) an Officer, or other perſon thereto lawfully deputed, may orderly 
execute fuch Judgment or Sentence according to his Warrant ; and ſuch 
Sentence or Judgment pronounced by the Judge, and after lawfully exe- 
cuted by the Ofhceryleaverh the name and nature of Murder or Homicide, 
and is called Juſtice, or rather Judgment, which is the lawful execution of 
uſtice, | : | 
Y Itud autem homictdium, (; fit ex Irvore , vel deleaatione effundendi huma- & 
pum ſangutnem, licet juſte occidatur ijfte, tamen peccat mortaltter propter inten= 
tionem corruptam, Bradt. 120, | ray 5 
Bur if che Officer, or other perſon, ſhall proceed therein upon his own g,,; ,.. MM : 
Authority, without Warrant, or Nor obſerwato ordine juris ; 4a$ where an See Dod, 
Offender hath Judgment given upon him to be hanged, if the Sheriff- or & Smd. , 
other Officer, &c., ſhall behead him, or by other mcans pur him to death ; 33: 
this is Felony in ſuch Officer, &c, Co.7. 14. | 54 _Y ; 
_ Alfoifa ſtranger being not thereto lawfully deputed, ſhall (upon bis $a£ 15; 
own Authority) put to death an Offender thar is condemned todie ; this - 
1s Felony. See Co. 7. 14. 4. | | BY 
Nay if the Judge himſelf, who gave the ary. 0494 of death upon an 
. —— ſhall afcer.put the ſame Offender to death, ir is nor juſtifiable 
b im. ; | 
"if the Juſtices of Peace ſhall arraign a man of Treaſon before them at . 
their Seſſions, whois found guilty, &c., and thereupon'is hanged ; this 
is Felony, as well in the Juſtices, as in the Sheriff, -or Officer which ſhall 
hang him; for thac the Juſtices of Peace had no Authority therein, bur ir 
was 


L. » 


NP On Fo A S2 


ta. 
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oO 
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—— 
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— 


was” chute Jude Leflure, M Cooke. '- SEE'al{o Co. To, fol, 76) 
If the Juſtices of Peace ſhall arraign a man of tijan of 'Felofy; upon! an 
Indiament-of Treſpaſs, whereupon heiis hatiged ';":this 2 Beloman the 
© Juſlices,butnovin the$heriffor Otficer, Lefwe;A1, Cooke. * The differctice 
1:2 +> exween theſe two cales, appeartth in my Lord! Cools Reports;15h. to! f. 56+ © 
fee for'that in this laſt caſe, theiJuftices-of Peat&had' jurisdidition! of 'tho 
cauſe; and therefore/althoughtthey procceded' #werſo ordipe,' or errone- 
6uſly;-yerthe Officer is exouſable,” 7 / 1 Won uh 21 Th 
Sometimes alſo the Juſtice of the Law toleraterh and ſuffereth a mati'ts 
be flainy7. forthe neceffary execution and-advancementr of Juſtice, which Tolrraccd: 
otherwiſe ſhould be Icft undone +. And in ſuch'caſe; the Lawrof the Line 
imputeth nor it as any faulr to him that ſhall ſo kill aman, biir freely diſ- 
chargerh him thereof, without the Kings Pardon." MON 3" 8 
© - As: a Sheriff, Bayliff, or any other perſon who hath a lawful Warrant 
e352 to arreſt a man indicted of Felony, may well juſtifie the killing” of him, 
if he will not ſuffer himſelf to- be/atreſted,' aad-yield- himſelf;* and that 
they canhvr orheewile take him, -*'Sce 22 Af, 55. & Fits Cor. 288. & 
28. \ ROY eo OBHIVOINE &] nk 
E.Cor. 363 : And ſo every perſon whatſoever, without any Warrant, may appre- 
Sant. 13 end a Felon upon Hue-and-Cry#6r otherwiſe : and if he will: not yield 
ro be arreſted, burſhall reſiſt or fly, the purſuer may kill him withour 


&f £ 


. - , #7 


blame.” Ste Fitz, Cordp. 3. $.' & C0. 5.109:b, © VO ents 

Herewithallo agreeth the DoGor-and Student, 125, 2: cap. 41. ſaying, If 

any perſon thar is no' Officer would arreſt a man thar is ourhaywed, abjured? 

or attainted of Murder, of any other Felony; and'ſuch Offender ſhall diſ- 

obey the atreſt, and by reaſon of-that diſobedience he is flatn, the other 

ſhall not be impeached' for his death ; for iris lawful unto every man'to 

arreſt and take ſuch perſons, and robring them forth, that they* maybe 

ordered according ro the Law. v7 One Un ON 

ECor. 288 An Offender in Felony is Ted towards the Gaol, and' breaketh away 

«3:9, from thoſe that condud him, and maketh reſiſtance , or tlyech ; his 

| Conductors may 'juſtifie to kill him, if chey- cannot otherwiſe- cake hint 
0 agaln; ae; | | pA 

12 A, 35» S A Driſonet in the Gaol attermpreth to eſcape, and having broken his 


133.b, been taken tobe no Felony, tamer quare, what the Law'is at rhis day; fo? 


———_— _— — | 
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. - Homicide tolerated. GCrar.nog; ( 


- mandmens.to be executed, yer that muſk be underſtood to be executed by 


Se defcu- 
acaao tale 
ratea, 


all lawful means and wayes, ; ry 

- Bur in all chefe former caſes there muſt be an inevicable neceiity,z ſc; 

that the Offender could not. be taken, &c.- without killing of him, | 
Alfo in an appeal. of Felony, if the Appellant and. Appellee dojoyn 37a, 
$0:$7y it by Battcl, and therein one doth kill the other g as the Law-doth 
allow ſuch trialy ſodoth ir allow the event to be ;juſtifiable, as: depen- 
_ 7 the Judgment of God , who giveth Vigory according to 


3 


- ;; $04 man apa Champion in triallupon a Writ of right, if he killech the 


other; this is no Felony, Plo.g. 4. 
5 Neceſlity of three forts, /c. | | 
< x, Of conſervation of lite, &c. whereof ſee cap, 99. in fine, 
4 5© 2., Of obedience, as where the-wife {teaieth wirh her husband. See 
s IO ? | ; 4 
iv of che a& of God, orof a ſtranger. See cap. 93: vp 2871 
.*© Yet intheſe Caſes, neceflity priviledgeth in caſes of Homicide only 


© when it is inevitable, Braffoa. 


And in cales of Theft only quoad jura 
Þrewats's ſed mon walet contra Rempublican : | ot 
Alſo when one man kilſcth another /in the neceſſary defence of himſelf, 


"Bg, 32. 


or his, thercby to deliver himſelf, bis Pofſcſhons, or. his Goods, or ſome 

other perſons, which he is bound to defend from peril, and which cannor 
otherwiſe eſcape z this is Homicide tolerated upon neceſſity. iy p 
+ ** And here. che Sword- is (as one ſaith) a Weapon of defence to 

<« keep -off+ violence, and the uſe of it, made lawfull by the Law of na- 

E -ture, win I, &. yer cum moderamine inculpate tutele, & pro bac ice 
77 RT | | 

'  Tokillan Offender, which ſhall attempt Feloniouſly ro murder or rob 24 H.8.; 
me in my Dwelling-houſe , or in or near any Hgh way , Cart-way , ary 4 
Horſe-way, or Foot-way, or that ſhall attempt _ Burglary , or Feloni- x. 5.e. 
ouſly ro break. my, Dwelling-houſe in_the nighe ; this is juſtifiable by Fer. :. 
my ſelf, or by any of my Servants, or Company, whom the' ſaid. evil cy. 1s, 
dorrs ſhell ſo attempt to rob or murder ; or by any perſon beingin my & 11. 28. 
Dwellog-hnade, which the ſame evil doers ſhall attempt ſo to break by Reod-t2a, 
mgont, : ®- 

"And this being ſo. found by Verdi upon Trial, we: ſhall be all diſ- 


_ ebarged without loſs of Life, Land, or Goods, or Pardoo, 24 H.8. cap. 5. 


»;To killa Thief or Murderer, ( f , one which goeth about ro Rob, or ,.,... 
Mutder me):inthe defence of .my Perſon, my Houſe or Goods, was 0 F.cor.:6: 
Felony, buc juſtifiable by. che Common Law, before the $22. of 24 H.8. 305. & 
&. 5. (which Statute doth alſo declare the Law to be ſo, and doth. enact 33* 
it). Stam. 14. See Co.5i90. & 11,82, Br, Coron,100,102, And yetarthe 

| Law there was this difference, [ſc. that he which killed a Thief | 
whith would: have | robbed | him upon the Highway, ſhould forfeic 
Goods 3. but he. which killed one who would: haye robbed or murdered 
hin.ia his Houſe, ſhould forteir nothing, Co.1 1,82. SEE Exod, c4p.22,2 fs 


/ 


Crar.t0g. Homicide ſe Defendendo:'* 


—— 
— 
" . -_ * 


20 i. 22, 
Fincit. 


i. — 


—_ << CED ane. 


And if one or more come to. burn my Houſe, I, or any of my Servants 
may juſtifie to ſhoot forth of my Houſe at them, or may ifſue torth, and 
kill chem z for ſuch intent of theirs is Felonious, By. Carep. 100. WES 

If a Woman kill him thar aſſailerh her to Raviſh her z this is juſtifiable 
by che Woman, wichourt any Pardon, Sir £r. Ba. 34. ' © 


* charged .with the death of another, faying, That they were driven 


_ © to that they. did, in their own defence, the other ſo aſſaulting them, 


* &C, 19 | 
If divers be in danger of Drowning, by. the caſting away of a Boar or 
Barge, and one of them gets tro,a Planck; or On the Boats ſide, ro keep 


| himſelf above the Vater, and another ro ſave his life, thruſt him from 
* it, whereby he is drowned ; this is neither: ſe defendendo, nor by miſadven- 


ture, yet juſtifiable, 1dex2 30, 

« And for this inevitable neceſſity Bra&oz giveth this Rule, Ss auteme 1n- 
*© evitabulis,quia occidit hominem fine odit meditatione, 1n met & dolore animt 
* ſe & ſua liberando, cum altier evadere non poſſet, non tenetur ad pena 
& homicidi, f. 120. | | | 


But if a man ſhall forceably get, and keep poſſeſſion of a Houſe,and the 


- other ſhall come in thenight and fire this Houſe, they within cannor juſti- 


F.Cor. 3og | 
Co.g.91, 


Stamf. 15. * 


a» 
Speculum 


Juſtic, - 


fie to ſhoot and kill him, or any of his Company,forthar they in the Houſe 
were there unlawfully, See Cromp. 26; _:..4 | 
If One cometh (in the day time) to my Houſe, tobeat me,and doth make 
an aſſault upon mein, my Houſc, and fighteth with me, and I kill him in 
defence of my perſon; yer in this gaſe. I ſhall-forfeir my. Goods, and 
muſt have the Kings pardon, except ir be found, :thar the affailanr came 
wich a felonious intent to kill ot.rob me... 
Andif One cometh (in the day time, or.inthe night) to--enter into my 
ouſe, pretending utle thereto, and ro put me out of my poſlcſſion, and I 
1] him ; this ſeemeth to be Man-ſlaughter:in me, + | 


| Ber of 'his lite; | or of being wounded or maimed: and:yer-in ſuch caſe if 


e kill the other, he ſhall be commicted till the time of his :Triall, and 


- WAS 


* Andintheſe Caſes, ſe defendendo is a plea: tor him or her chat is 


P rohibit 6a, 


The penalty. 


—_ 
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Homicide ſe Defendendo. CHap. og, 
other good opinions, the firſt ſtroke, or who began the affray, is not *ma- |. 
ecrial, bur che whole matter will confitt upon rhe inevitable neceffiry ( +. 
whether the ſaid B, who killeth 4, could nor have efcaped with hrs life, 

&c. without killing A.) for otherwiſe ic will not excuſe Z. for cunfta pris 
tentandg; and as it is acharitable, ſo it is a ſafe principle (in rheſe caſes) 
not to ufe anextremity, till thou haſt tried all means, _ 

Alſo it is holden 1n the former cafe, if B. (before he had fled) had F.Cor.284 
ſtriken 4, and given him divers wounds, that yertif he fy to a ſtreightbe- & 286, 
forc he give A, the mortal wound, and then he giveth h's deaths wound ; **% 15. 
this: is Homicide in his own defence, | 
© Bur ja che former caſe, if B. upon walice prepenſed had firſt ſtrucken 4, F.Co. 31, 
and.then 3, flycrhto a ftreight or wall, and 4; purfuerh him, and ftrikerh Crompa, 
him, and B. killerh 4. thereupon ; this is Murder in 3,for the malice pre- * 
penſed was the ground and beginner hereof; IT et 
_ Yetit there badbeen former malice between 4. and 8, and they meer 
ſuddenly, and .1. aflaulterh' B, and 3. before any ſtroke by him given, fly- - 
eth. ſo far as hecan, and A. purſuerth him, and then'B. kiltech 4 this 
ſeemerh to be Homicide in his own defence, notwithſtanding the former 


malice. F470 | 
. Copſtones Caſe: There was malice berween Copſtore and one S, and they 1, x1. 
bad tought divers times,and after metſuddenly in London firect, and C. ol Cromp.z7; 
SF, that he would fight with him, and s, anſwered, that he had nothing ro 
ſay unto him 4; and $S. went tothe VVall, and after C. aſſaulted $5, 8nd then 
$. ſtruck and killed C ;; and it was found that C, began the affray,and S.was 
thereupon diſcharged, without ſorfeiting any thing : Bur that was by-force 
of the Stat. 24 H.8 rapy5 OT OG wa, rac 

A man in fight falleth to the ground, 'there his flying, &c. is not ne- 
cefſary, &c.; dee hereof before,” , © i, 4 HEE 
- Alfoif a Thief affaulrsme' rorobor kill me, Tam got bound rofly toe £,,..; ,, 
Wall, &c. as Imuſt incaſe a true man aſſaults me. 
::: K an Officerof Juſtice, or Miniſter of the Law, (in theexecution- of his Co. 9.98. 
Office, .be aſſaulted, the is not bound tofly ro a Vall, &c. as other Subs . 
jects are. TH EN FE: 74-FHRTS0T Ly 
-=Alfo the Servam may juſtifie-the killing of another; in defence of his ' 
Maſters Perſon or Houle, if rhe hurt cannor' be otherwiſe avoided, Br. 
Cordy, 63 0 0TO TT : & AT ef, HTS: 
:- Alſo theServantimay:juſtifie rhe killing of him, who robbed and Killed ,;y.;..1 
his Maſter, ſazhatirbe dane preſently, - b5-17þ £26 L261: Jas : 
- "In the defetdcof the poſlciiion of my Goods, TI may juſtifie to bear him 
thar-ſhall wrovgfully:take rhem from me-z but I cannot juſtific rokill him, 


- * 


 - Sothen, to kilketrue manin defence of my perſon, 'ih caſe where there 

is an inevitable neceſſity, ( /c. that I firſt ſhall _ far as I can for ſavin Y 
my life, &&.)! this isn0 Feloby of death; &e.” Bur otherwiſe ir isto kill 3rora, 
a rue man ir-defence of the: poſſeſſion of- my Houſe, Lands, or Goods, Staaf. 13, 
that.is:Man-{laughter'(ar leaſt)/as irfeemerh. ' | - 1h ah! Bye. 
\,:< Sir|Franct Barorrtaketh this difference:in theſe former caſes of 5 de- 

© fendendo,” ſc. 'when the! Law doth intend-ſome fault or wrong 'in'rhe -/ 

ax M ** Party 


id. 


's 


Burglary: 293 


© party that hath brought himſelf inthe neceflity ; this he calleth pecefſitas © 
= culpahiles, and ſaith this to be the chict reaſon,: why Se ipſunr defendends 
- 2 © 15 nat marter of juſtification, bur he muſt ſue;out.his Pardon, iandithall 
© fortelt;his goods, becauſe ther Law intends ir- bath a beginning upon' aft 
- ..2 * unlawtul cauſe ; for Quarrcls are not preſuined/to grow: withour- ſome 
©- -- *E yrongs in wordsor deeds,and fo malice onccirber:pare ;5-Amdirt-is bard- 
riable.in whoſe default the quarrel,be 
ob.me, (and the;hke) and I kilt him, here chere can be no 
© malice or. wrong preſumed on:my part, Bai33s!. 1! 4 wile 
If any Foreſter, Park-keeper, or Warrener, or any i 
ſhall kill anoffender ix their Foreſt, Park of Varren, which (after Huc- 
Comp. 39 and-Cry levied to'keep the Peace, and ro obey the Law) will-nbr yicld' 
themſelves, bue wit flic,) or defend rhemſe]ves :by- violence; this is no Fe- 
tony :; Yet Qu4re; if there'were any farmer malice, in ſich Keeper, Bur if 
any ſuch Keeper by reaſon of any former malice, will lay-to, any mans 
charge; thar he came ro.do hurt whereas he did; not, neither was found 
nor offending, ahd ſo kill him, chis is Felony in ſuch Keeper; ©! 
_ And fointhe former caſes, where & man is-ſlain for the exeturion of Ju- 
ſice, ſ#: when the offender ſhall difobey. the Arreſt, reſiſterh, oc flicth;and 
fois {lain ;: as alſo where'any man ſhall be ſlain by an Officer,or other per+ 
reſerving the peace ; yer if ſuch Man-ſlaughter,or kil- | 
der, be commurred wittingly, willingly; and of pur- 
poſe, undet colour of execution of: Juſtice, or.ke 
Felony- See the Stat. I Jace. Regis, Cap. ir ' i! 0135! 


«©. party that 


{ons in keeping 
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eping of the-peace, this is 
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Burglary: CHAP, CX.- 


z Or a Farm 


$; 4/JT< uy : "IQ. +13 OV (3:3 Po 
ed of two Frexchwords;:Burg (a Village, © 
ation y1s nO#; 


houſe) and Larros (a Thief;) and ſoin the natural fig 
ching bur che robbing of a Howulſe'zburib our: Law; it is taken tobe, when 
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man break the Houſe to do Felony, and yer entrerh nor, ir is no Burglary; 2: 
and thar the Indifiment muſt be, fregit & imravit, And yer b 


| Cnarento, 


- Next, far the manner : Ir is holden (by ſome good Opinions) That if a Stumf 
<p ay 


Y the Opi- w_—_ 
nion of Shard. 2, 7 Afſ.-38. And by che Opinions of Sir Auth; Brown, Sir * 


Edw, Montague, and Sir. Rob, Brooke, late Chief Juftices of the Common- Cromy, at 


Pleas, and atbers, (as:M. C oz 'reporteth) it a man do bur attempr or 
enterpriſe' to break or- onterints a dwelling Houſe by night, to the "4 
xens-rorob, or kill any perſon there, though he make no aGual entry, yertir 
is a full and compleat Burglary : for in ſuch caſes- Folwates 'Hepurabitur Wo. 
atto,.' > * 
R  Asto pur back the leafof a Window: with his Dagger, 
To draw.the Latch of the Door.  ---- 
To turn bur the Key, being on the inner ſide of the Door, 

-, Soto break the Glaſs-window, and to draw out any Goods there wirh. 
an Hook,&@r. 26 El. ar Staff.' ſizes: 

Sq to breaka hole in the VWall,and to ſhoor i in cheredy! at any within the 


Houle. 


32,33. 


So. ( the Door being opthed by fome of the Houſe} if any tho invemp- » 26 Elia, 


ters: hall diſcharge a Dagg > arte any 7 ir 'the Houſe;cand in diſcharging 
his Dagg, fthall bold his/hand'over the threſhold, "though he ſct'no fogr 


_OVET. 


So if uponan ariempe f Burglaryz- they within the houſe ſhall caſt out 


their money far fear , and- thie auempters.take ir aways © 


And yer there is no actual entry mdd6; in any of theſe caſes,” -* 

Bur if a Thief ſetreth bur his foot over the hreſhold, or into any part of 
the Houſe; to-commit ,or thalt for that purpofebur puthis hand in 
at the Window, or at ay bole i in, the Wall, this much more ſhall convict 
him of Burglary. 
was adjudged Darglaty by SirR, Mapitoed, Chit es upto 
nor:the Houſe, ' 41: 
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If a manin the night entreth iato-the houſe by a hole, or ar a wall bro- 
ken before, and takerh away any thing, or ro the intent to do any felony,ir 
is Burglary. | | 

But if one cometh into my houſe in the day, and there hideth himſelf cill 
night, and then robberh me; or if I ſhall lodge one-in my houſe, and in the 
night he robbeth me (ſc, goeth but of my houſe, and rakerth away ſome of 
my goods with him,) yet this is no Burglary, for that he broke nor my 
hk For the firſt Caſe it was ſo holden at Derby, AF. 33. El. Cromp, 


| 34. See hic poſtea, Quare of his opening the door to go our and efcape, if 


11H.4.13, 


that ſhall not make ir Burglary: 


Alſo if divers come to commit Burglary, and bur one of them entreth, 


and commit it, the reſt ſtanding about the Houſe, or nor far off, to watch 
chat no help ſhall come ; this is Burglary in all that Company, 

Bur Mr. Finch (1:6, 2.) deſcriberh Burglary to be the breaking and entry 
of a houſe in the night, with a felonious intent to kill or ſteal, alchough no 
man be killed, nor any thing ſtoln, | | 

Now concerning the place,it may be cither publick or private ; publick, 
as the Church or walls, or gates of a City, or walled Town ; private, as a 
dwelling-houſe : and here commonly it is no Burglary, unleſs fome perſon 
be at that time within the houle. 

And yer 4z. 36. El. termino Paſch. at an Aſſembly of all the Juſtices at 
Sergeants-Inne, ir was reſolved, Thar the breaking of an houſe inthe night, 
with an intent to commir Felony, is Burglary, although char no perſon be 
within the houſe ; for the Law is, That every man ought to be in ſecurity 
or ſafety in the night; as well for their goods, as for their perſon; and 
thar the ancient Preſidents are, Quod domum no#anter felonics & burg. fregit, 
without ſaying doyzu” manſ;onale, or that any perſon was in the houſe ; and 
that the reaſon why of late times theſe words have been put into the 1n- 
di&ment ( ſc. that fome perſon was in the houſe) was, for thart in ſuch caſes 


- the benefit of Clergy was taken away : but now by the Statute 18. Eliz. 
' Cap. 6. Clergy is taken away in all caſes of Burglary ; and therefore the 


Co.4. 40+ 


Coq. 40s 


Judges then all agreed from chenceforth to pur the ſame in execution ac 


The Place, 


cotdingly. I have ſeen this thus reported out of a Book of Pophams, late 


Lord Chief Juſtice ofthe Kings Bench, 


And if a man hath a dwelling houſe, and he and all his Family ( upon 


ſome occaſion) are part of the night our of the houſe, and in che mean time 
one cometh atid breaketh the houſe ro commit Felony, this is Burglary. 

- Soif a man hath two dwelling houſes, and ſomerimes dwellerh in the 
one, and ſomrimes at the other, and hath a family of Servants in both, and 
in the night, when his ſervants arc out of the houſe, the houſe is broken by 


| Thieves, this is Burglary. Adjudged 38 Eliz, 


I have alſoſcen a report of Judge Pophams, that termino trin. 36 Eliz, it 


was reſolved by the Judges, that if a man had ewo houſes, and dwelt ſom- 


Cromp. 33 


times itt one; and ſomtimes in the other, if that houſe wherein he neirher 

then was, nor had any ſervants, were broken, &c. that this was Burglary, 

although no perſon then dwelt or wete therein. 

Tf one breaketh a Chamber in Litcolns Inn, ( or in any other Houſe of 

Court or Chancery, or in any Colledg in Carbride-or Oxford, &c. ) in = 
C 2 night, 


296 Burglary. | 
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nighr, to the intent ro commit Felony there, this is Burglary, although 
there were no perſon in the ſame Chamber ; for the Colledgcs and Hou- 


' ſes of Court and Chancery be intire Houſes, whereof ſuch Chamber is 


parcel ; ſo that if any perſon ſhall be in any other Chamber within the 
ſame Houſe or Colledg ar the ſame time, ic is Burglary, . 
One P, was arraigned of Burglary, Anno 22 E1:z, fot that he affaulted 
one of his companions of the Inncr-Vemple, Lozdon, in his Chamber,there 
to have killed him in the evening,@c. but had his pardon. Cromy, 31 
A ſervant who licth continually within his Matters houſe, openeth the * + 
doors of his Maſters houſe in the night to rob him, this is Burglary, Leg. 
My,Cock, tempore H.8, Se hic antea, : 
A man cometh as a gueſt to car and drink in the day time, and there - 
ſayeth till night, and in the night-time breaketh his Chamber or any part 
of the houſe to rob his Hoſt, this is Burglary, 16:4. n 
A gueſt cometh to a common Inne, 8c. and the hoſt appointeth him his 
Chamber, and in the night the hoſt breaketh into his guetts Chamber to 


. rob him, this is Burglary, 1:4. 


The utent. 


Rape, Sce 
after here, 
cap.107. 


Alſo the breaking (in the night) of a ſtable,barn, or other out-houſe ad- x:. cw: 
joyning to, or parcel of, or near to.the dwelling-houſe, to the intent to 286. 
ſteal, is Burglary, though he rake nothing, F7, lbro.2, - Lamb, 256 

Ar Summer Afſizes at Cambridg, An. Dom. 16:6. two men were ar- 
raigned and condemned for Burglary before Sir James Althazs Knight, for 
robbing a back-houſe of Robert Caſtle Bſquire, in the night, -which back- 


houſe was ſome 8 or 9 yards, diſtant from his dwelling houſe, and onely 


a pale. reaching between them : ſo that although this offence be not .com- 
mitted in the very body of the dwelling houſe, bur in ſome other houſe 


near unto ir, and bcing parcel of or belonging ro the dwelling houſe, it is corr;x5 


Burglary. 
Bur a Booth or Tent in a Fair or Marker, are not eſteemed in Law for 22 a.55; 


a dwelling houſe, nor the breaking thercof inthe night time to be Burgla- Stemk3o 
ry ; although the robbing of them be made as penal as Burglary, if the co,;:.4 
owner, his wife,children.or ſervants were within the ſame, | 
Laſtly, (to make it Burglary) the purpoſe and intent for which the of- 
fender cometh, mult of neceſſity be to kill or rob ſome perſon, (or to com- 
mit ſome other Felony) otherwiſe it is neither Burglary nor Felony. 
And therefore to break a houſe in the night, to the intent to kill any 23 H4-7: 
perſon therein, it is Burglary, although he never roucht him, C2407 
So it is, if the purpoſe were to rob, although the offender taketh away x Cas 


| nothing. 


Bur if a-man break and enter an kouſe by night, of purpoſe only to beat 0PR7 
a man, this is bur treſpaſs, - Abr. d'aff. 75. | Co.11.13, 
And if the intent were to commit a Rape, which ſome think to be no.fe- 7 ,,,1. : 
lony by the Common Law, but only a Treſpaſs, then there is ſome doubt, Cromy. 3 
faith M. Lambert. And M. Crompton ſaith, Thar if a man breaketh another 
mans houſe in the night, and raviſheth a woman there, this is no Burglary; 
for (ſaith he) Raviſhment is no Felony by the Common Law, as'Burglary 
is, although ir be felony at this nd the Stature : But it may ſeem by 


M. Brafton, Glanvil, and Stamford, That by the ancient Common Law ic 
| | Was 
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day, it1s felony in them, 


wasFelony. The words of M. Brafoz 1:b.2.are thus, Olim quidem corruptores 
wirgizttaiis & caftitatis ſuſpendebantur, ec, moderns tamen temporibu, alitet 
obſervatur, quia pro corruptione virgints amittuntur membra,@&c, And a lictle 
afrer, Adelſtanw ; rapitn mullerum ue fiat,def erat tar: lex human quan Aruing; 


Et ſic fuit anciquitus obſervatum, quod (j quis obviaverit ſolam, cam pace diwitt 


' Fat ears &7'c. Si autem contra woluntatem ſuan, Fc; jaat eamad terram, foris 


factt gratiam ſuam, &c., Quod fi concubuerit cum ea de ita & membris ſuis 1n- 
enrrat dammmy@c. And wich this M, 6lazwilallo agreerth, fols't1 2, & Cos 


L.Sef. 190. Note, That the words, de wita & membris ſuis incurrat dam- Felony; 


zum,do imp'y the offence to haye been Felony, of death, Zr. Cor. 204. Yi. 


K+ 4% 4 


Note alſo by Br:ttoz, fol. 17. Ir is no Burglary in an Infant under 14, 
years of age, nor in-poor- perſons, that upon, hunger ſhall enter a houſe 
tor vidual under the value of twelve pence,- nor in natural fools, or other 
perſons that be Nor compos mentes ; but for poor entring for vicuall ar this 
' Wn" ſs pur conſervatione de THe, home emble wiands.de ſatrsfie ſon preſent hun- 
ger, ceo neft felon),nec larceny. Car necdſſitas inducit privilegium quoad jura pri- 
wata, Stam, Sir Fr. Ba.29. & hic cap.a$.. | 
And as for Infants, ſee hic cap.g5, & 104- 


lon 
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Theft. CHAP, C XI; 


Heft is the fraudulent raking away of another mans moveable perſo- 
nal goods, with an intent to ſteal them, againſt (or without) the will 
of him whoſe goods they be : And this is of two ſores, Robbery and Lax- 


. Teny. See Larceny poſt. cap. lol. 


= drupk ; Et furtum uon manifeſtum per dupli 
+ wast0 be (old forthe Theft, 


| Note, That ls torcious priſel de biens, ove probable pretence de title ne que 
treſpaſs. - 42706 235] E 

 - Et nota, quad leges ciwiles furtum manifeſtum judicaxt per redditionem qua- 

compenſationem. Dr, Cow. 199: 

Et-v1d. Ex.22. where if the party were not 3» make ſarisfaQion, he 
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Robber); 
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Robbery. HAP.11, 
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Ro :(1n-Latine- called Rap2na) is Properly the Feloniotis' taking 
Aofanythingfromehe perſon of ahother, orimhis pretence, 'againtt Dyer 824; 
his will, by afſauſt in-chie._ kigh way or el{where, and putting him in-fear Iamk 17 
thereby: andere althonghthething-takern, be bur to the value of anthalf-. Os 
-nny,yetir'is(clony; for which the offendor ſhall ſufer death; wichout 
-$l beabliofGierey. SOIC | "DW ef 1.5 REL z 6 $9 0 A 
-- As if one by the High-way- aſfaulteth me, and takerh away my 'purſe, 
money or other goods. a ed | SLICE 
. Burif a-thief aflaulteth me'to rob we; and bidderh me deliver my purſe 9 Ed.4.28 
but raketh-nothing from-me. (in regard that I being t90 Food for hi it ſhall Stam. 
apprehend him, or ThalHlevy Hae and' Cry,. whereby che is taken) this is 
taken tobe 'ho NG Felony atthis day: for although intent may! 
make a man guilty of 'Freaſon (as you may ſee here before, ritk' 74444 
ſs) ye in cale of Felony there-muſt be aniexecurion 'of thar which was 
formerly intended, and reſolved to be done,'wiz.'to kill the parry; or = 
to ſteal or take away the thing: &c: And therefore im 27./ Plo, fb. 25g, 
$.-wallhe (Serjeant ſaith, O# 1mtent de farre' tort, ſans del' aft fait neſt punifha> 
Bleinn're Ley, nec le Rel elution, Oc. mes le feſans del a8 eff e ſole poigrs que 
2i0 reLe reſpeR,- it G1 J&h-t :: + 8894 vt ONS Y 2t 2:07 l > on 
| Fr NR oahobgred tolicin wait) 'only to robime, hath been in For- Sanur? 
mer times hotden 0 be'Felohy, as appeareth by the books, 27. 4}. p. 3B; 
& 13 H.4:7.25'E. 3-42. Pit. Cor. '132..& 267. Br.'Coron. 106. 2T5G. 
Ando the intent to commit Burglary (or murder} hath:/been holden to 
be Felony.; for the will was fepured for the deed,77,' 27, Af. 38. Ft.Cor- 
383. & Stamf.fo, 17.58. butrhe Law is otherwiſe at this day. 
In this former diſcription of Robbery the word- (taking) islargely-to 
be extended againſt the offender ; ſo that although the rheif takerhino- 20 EL 
thing from my perſon, yet ifhe aſſaulteth me,and upon his afſaulr he threat- = "_ 
neth to kill me if I deliver him not my purſe and thereupon I caſt my purſe 
downe, and he taketh it aways this1sRobbery.. " Crempai 
So if one draws his ſword upon me, and biddeth me deliver my purſe, 
and I refuſe; and-afterhe-prayes me-o give him a penty, and I doe fo ; yer 
4t ſeemes this-ts robbery: 5 for; by the- aſaule Twas pur in- fear, and our.of 
that I gave him this mon6y*to be rid of him. © - T4 10 
So if a thief do only aſſault me to rob-me, and I' deliver him my-fitirfe Cromy:z1 
With mine own hang; yer this'is robbery, inregard this fact of mine pro- 
ceeded from fear, or by his menacing. &c. i: TTDNETT | 
© $0'in fiying\ fromrhe thief, I caſt my* purſe into buſhro faveit;and Stam 37: 
- the thief ſecth me, and\takerh away; Wis ts:Rodbery:; for in this caſe had * 
*they norpitmein fear, Tſhould'nothavecaſt my money from-me,'" | 
Soif one aſſaults me to rob me, and I flying away: from him my hat faſ- Crom. 37 
{cth off, and the thief taketh itup, and carrieth ir away, this is Robbery _ +; 
So if a thief commeth, and biddeth me deliver my purſe (without draw- Cromy. 34 
Ing any Weapon, or other force uſed) and I deliver him my: purſe, and 
-befinding bur two ſhillings theredn,>delivereth ir me all again, yer this is 
Robbcry. So 
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Soif Thieves: do take a man, and by threars compel *hitt-to ' {wear to 
+ Pg bring them'money to ſucha'place (ar another rime) or elſe that they 
+ nta7.f Will kill him , by force whercot he bringeth the money .according- 
* +. : ly 5 this is Robbery, Term. Paſeh, 36 Eliz: tt was adjudgedatcording- 
$2021.9 13: M-Eitiud T2atad 1," = rep id Wu algo TH 
Cromp.35. 4 Oge came to 2'Fiſherman, going in-the high-way- to Market 'wich-Fiſh t6 
\_._ fell, and defired to buy ſome Fiſh of him, and he refuſed ; whereupon'the 
-.- .c. other took away” {ome of the Fiſhermans Fiſhes againſt his will; : aid gave 
” him'more-money for them then they were worth: z bur the*Fiſhetiman was 
thereby pur in fear 5 whereupon the orher was indicted, ah#atraigned-at 
York about 26 El, but: Judgment-was reſpited, for that the Court doubred 
whetheriit were/Felony or no7'/- R523: 13-9107 : 2117 12800 
' -Alfo; in the former deſcription of Robbexy,the words, fromthe perſon, 
are not ſo 'nicely ro'be*conferued that * (to make up Robbery) the Goods 
muſt'eeds be annexed to the. body of ' the *perſon'; fot in fortie Caſes'ir 
may beRobbery, notwithſtanding the Thief" doth neither rake the Goods 
from the perſon of the Owner, nor yer affaulr him, ive 
can, 29. © Asif'in my-prefence a Felon raketh away my Goods 6ptnly 'againſt 
Lamb, 365 my Will ; this 1s Robbery, though he neither takerth chem from my perſon, 
. noraſſaylteth me: for the loſs is the ſame, and the fear alike, as though ir 
had been from my perſon. | 
eRr3, Andif oneor more do take a Horſe out-of my Paſture, or drive my 
Cattel our of my ground, I ſtanding by, and looking on at the ſame time ; 
this is Robbery,itfo be that the Felon doth either make an affanſt uponme, 
or doth put me infear. 1110 4% Lak JD TDHENT 6 Y17o0 We 
- Note, to make'it Robbery,che perſon muſt be-put in fear': for-if a Felon 
doth take money-from me in the'High- way, and ſhall nor putt me in fear z 
this is no Robbery,” Lam.266, Crom.35. P,R-F3I, ob RIO 
Dyer 2.24 And you ſhall find a Caſe inmy Lord Dyer, how a Felon did take mo- 
ney, tothe value of 40 5, or above, from the perſon of another in the 
High-way, and yet for that he did not pur his : perſon in fear, 'by aflault 
and violence ; this was holden no Robbery, and the Offender was allowed 
his Clergy for the ſame Felony, Anno 5, EL Finch. liby, 2, © 
come. 2, * | Note allo, if two Thieves ſhall attempt to rob me, and I fly from 
wr ** hem, and one of the Thieves follow me, and the other eſpying another 
rrye man (bur out of the fight of his fellow) rides towards him, and robbed 
:114.209.'1 Him $ this was adjudged Robbery in both the Thieves'; and: yer the one 
was neither in fighr, or knowing of this Robbery : Bur becauſe they borh 
'came to rob, and at the ſame time, this fact commirted-by-the”one, ſhall 
| be imputed tothe other alſo. It was one Pudſeys Caſe, 28 EI. - + 


”Y\ F 


vEL a. 2? IFOnc ſhalt eut my Purſe, or take or pick my Purſe our of my Pocket Cut-puſe, 


PCkr.r- i[ecrepys Or Prvily and fraudulently ; it is Felony of death; without benefir 
Lankl Wis of Clergy,if.it be-above theyalue of 12 d. Ox. if it be under 12 d, becauſe 
ie FR It is taken from rheiperſon of. a man, and theform of-rhe' Inditments' are 
Thoni/ £27 inf Itums ferir,” (Vide Lamb. Cromp. & Welt.) Alfo the words of the Stat; 
-F8$'E 2.4.) are} That no perſon-taking any Moriey, ' or Goods ( generally) 
from theiperſon-of another, 8c. ſhall have-his'Clergy-: and yet by the 
Opinion of Mr, Lamb. and Mr. Crowp: this is no Felony of death, unleſs 
321 the 
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thething raken be of more value then 12 d. bur petty Larceny, for.wtich 

the Offender is not to have Judgment of dearhy and tacretorencedech nog! +: © 24 

his Clergy. | | Dn pd ed Hs 
' Soit One ſhall take any Money or other, Goods from ny perſon, ſecrete P:Clerg.t/ 

ly without my knowledge , or by {lcight onely, I neither being made e166, 

affraid, nor witting of ir-(if ir be above;:12 d, in, value) it is Felony of .. __ . 


death. a1 F trig: | 
>,A (man .eareth my. Girdle privily y: my: purſe hanging thereas, . and 2 
the Purſe andiGirdle fallerh to. the Cd; | vin he Fo 4 rake them, .up Crow, 353 
{for that he-was cſpied,): rhis.is.no. Felony ;- for that the Thief never had 
an _actual-poſſefion .thcrcof, ſevered from; my perſon ; Bur if, he had 
holden the Purſe in his hand, and then cug the Girdle*(alchough it. had 

. fallen to.'xhe gtouhd, and that he took it up no more);then-had-ir been 
Palooy ifixhere; had been above.12d.. inthe purſe) for he had it; once, in 
his- poſſeſſion tj; Bur theſe fecrer and privy-rakings from my perſon; are 
19; Robbery ;. for he ncicher aſſaulred-me, nor pur mein any. fear,j Dyer | 


224. / | 33 | * _ F . e iJ \ (2 L 
7 And in ancient time, the Offender only loſt his right. Thumb. See. Fitz. . | 


C we" , 
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b .5: Larceny CHAP. CXII, 
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k Avvo: Geeing ferched from the Laiine word, . Latrocinium) is pro- 
Ki. perly a fraudulent and felonious raking away-of another Mans per- 
**:fonai Goods, removed: from his body or: perlon, in.the abſence of the 
*© Owner; and without his-knowledge or will, Bra#ey, lib, 3. cap. 17, & 
Ki = faith, Furtum omnino. non committitur, ſine affetu & animo furen- 
And Mr. Finch (tit. Felontes) ſaith, That Larceny is the ſecret. taking 
9 of Goods of another, above the value of 12 d, without pretence of 
S186, - | " | ory 
& Cele tortiougpriſel de bens, ove pretence de tit. weſt que treſpaſs, 
Grant i: Grand Larceny is, when;the Gogds ſtoln be aboye the value of .12 d. 
Larce y. andthis is Felony of death, ſe, wherein Judgment of death ſhall be given 
upon the Offender, except he be ſaved by his Book. _ FOE an 
- » Andyex, if the Goods ſtolu beto the value of 10 s. if che Jury that x.cayi 
paſſeth upon -his: Arraignment, ſhall find, that the Goods did: ngr, ex- 
£ced the value of 12d. chenthat Offence. ſhall be taken bur. fox .perty 


Larceny. | 1: 7 3: , rt 10am od 8 
Petty "x42 - Petty Larceny, is, when the Goods ſtoln do not excced the vaſue of \.. 
6M. 4129. and for this the Offender ſhall be impriſoned:ifor ſome, certain Wer. 


time, and after. ſhall be whipped, or otherwiſe puniſhed by the: difcre- 5.7%, 
tion.of the Juſtices before whom he is arraigned ; bur.ir is. not fejony of z4's i5. 
death at this day, Stamf..24- And yer by good opinions, the ſtealing of S#3% 24 
Goods: ro the; value only of '12-d. hath been holden ro. be Felony: of 
death. - Sce.Fitz, Coron.198, & Br, Coron,84385- & forf. 1, Dos. & Stud, 


4 | Yet 
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2J1.8.22, 
F.Cor. 218 
, Cor. a 


Br + do 
#4 $8, & 


19% 


F.Cor.q415 
Stamf, 2.4. 
Crom,3 6:C 


F.Cor. 40 3 : , 
Sam.24.l this is Felony of death in them all ; for the felony 1n them is ſeveral,though 


| | bs Larceny, two things muft concur, ſc. to take, and to carry away, 


Yer may not the Juſtice of Peace, before whom ſuch an Offender ſhall 
be brought (our of the Seflions) puniſh by his diſcretion the ſaid Offen= 
der for petty Larceny, and ſo let him go, but muſt commir him to Priſon 
or Bail him, to the incent he may come to his Trial, as in caſe of other 
Felonies ; and if upon his Trial, che Jury ſhall find the Goods ſtollen, ro 
exceed, or to be bur 12d, in value, the Offender ſhall have Judgment to 
die for the fault. | 

Bur if che Indictment be layed 20 d. and the Offender arraigned thereof 
yet upon bis Trial, if the Jury ſhall find the Goods to be bur of the value 
of 10d, here the Offender ſhall have Judgment bur as for petry Larceny, 
41 E,3. Abr,d' Aſſ.70. 

' Alfo, although petty Larceny be not Felony of death, nor puniſhable 
by death, yer irs a felonious act, and a felonious raking ; for the Indi&- 
ment of petty Larceny mult be Felonzce cepit : and he hall forfeit all his 
Goods and Chattels for ſuch a Felony; and there is nodifference either 
in the nature of the Offence, or in the mind of the Offender, bur only in 
the value of the thing ſftoln, which alſo maketh the difference of puniſh- 
ment, WS” | i 

And yet by ſome late Opinions, 'petty Larceny is but in the nature of | ll | 
a Treſpaſs, and, then where the principal is convicted bur of petty Lars i 
ceny,there can be no Acceſlariesz and the Procurers,or Receivers, knows | 
ing of the Goods to be ſtoln, are not to be dealt withall, as for Felony ; '' 
Bur to be ſent to the houſe of Correfion, or to receive ſome other pu- Wi | 
niſhment, by the diſcretion of the Juſtices at the Quarter-Seſflions, Quere 
Lhd, 

If One ſhall ſteal Goods to the value of 4d. atone time, and 6 d. at 
another time, and of 3 d, at another time, which rogether do exceed the 
yalue of 12 d. and that theſe ſeveral Goods be all ſtoln from one and the 
ſame perſon, then may they be pur rogether in one Indiment z and the 
Offender being thereupon arraigned and found guilty, ſhall have Judgmentx 
of death therefore. = 

Again,if two,or more together,do ſteal Goods above the valve of 12 d. 


the ſtealing be joyntly done. | 
«© By the Law of God, for Theft the Offender was to yield ar leaſt the 
<« Jouble value to the Party robbed : and if he were nor able ro make full 
© reſtitution, then he was to be ſold for the Theft, Exod. 22. | 
<< Leges etiam Civiiles furtum manifeſtum judicant per redditionem qua- 
© drupli ; & furtum non manifeſium per dupl: compenſationem expiart, Cows 
CC 
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Now firſt for the manner. CHAP. CXIHI: \ſ | 


—————, —— — 
” 


| > The manners 
or to remove the thing raken, with a purpoſe to ſteal the ſame; for 
the Indiment muſt be, Cepit & aſportavit, ot cepit & abduxir 5 and yer 
in theſe words, the letter is not fo much to be infifted upon, as che mean- 
10S 
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>. Theft. | | Cnapn, 
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ing, .and that for the better ſuppreſſing of Offenders. in this kind. 
For although by the Law in M. Glazzzls time 4 furto omnimode excuſatur, 
que initium habuerit ſug deteniionts per dominum lis ret 4 yet at this day ir 
may be Felony, though the Offender take not the thing, bur comes firſt 
unto it by delivery from the Owners own hand, andſocometh lawfully to 
the Poſicflion: T | 
If a Taverner do ſet a peece of Plate before his Gueſt rodrink in, and r,x,,,; 
the Gueſt carrieth it away, this is Felony ; for the Taverner gave him no Staat, xx, 
poſſeſſion thereof, bur only.the uſero drink in it for thetime, | 
. If Ideliver Goods to & Carrier-(or other perſon) and bargain with him 
to carry them to a Certain place appointed ; if he catrieth them- to the 
place,and then conveyeth them away fraudulently, this iS Felony :. for the 
oy pe bailment was determined when they came at the plqce appoin- 
red.. 141d, 3 
- Soif the Carrier ſhall take our parcel of the Goods, this is Felony, 4bs4 
dem, | | 
- Alſo if the Carrier ſhall carry them to another place, and there break- 
eth them up, and converteth part, or all, to his own uſe, this is Felony. 
Teid, © | 
-- But if the: Carriec ſhall ſell, or give away, or otherwiſe imbeſil the 
whole as. he received them ; this 1s holden to be Felony, becauſe it was 
delivered him, Stamf. 25. &. Crom. 36. 8: | 
-. And yet in this laſt caſe chere. is beſides the delivery, a bargain and 
agreement ito carry the Goods, and the delivery was only to that intent, 
ſothar the property of thoſe Goods did alwayes remain in the firſt Owner, 
Ideo quere. | RP 
. Burif A. lendeth his Horſe to B, being a ſtranger, who rideth quite 
away with the Horſe ; this is no Felony in B, by reaſon of the delivery. 
And ſodid Sir fob Dodgderidge Knight, givedireRion at Cambrridloe Aﬀliſes, 
1617, upon an Indiament of Felony preferred in ſuch a.caſe ; Quere if 
the Horſe had been delivered toa Servant, who rideth away thorewith, 
Vide poſtea, ſub hac tit, Dos | 
- If a Clothict ſhall deliver any Wooll or Yarn to his Carder, Spinſter, 7 Je. 
or Weaver, &c. to dreſs, and they ſhall convey away, imbefil,or ſell any 
part thereof z this ſeemerhto be no Felony, by reaſon of the delivery, bur 
they ſhall be puniſhed by the diſcretion of ewo Juſtices of Peace, by whip- 
ping, or ſtocking, &c. Y:ae anteaz tit. Cloth. | 
-'-So if Ideliver my. Govds to another ro keep, and he fraudulently con- 13 E.4.5 
ſamerh them; or otherwiſe. convertech them tro his own profit ; this is 
no Felony, becauſe of the delivery. NL. 
And fo (ir ſeemeth) it I deliver money or Goods to 4, to deliver to B, 
* and 4, flycth away withthem, conſumeth»rhem, or converterth them to 
his own uſe ; this 15 no Felony, by reaſon of the delivery. 
If a man delivers mony to his Servant to keep, or Plate to his Butler, 21 H.4.14 


> ...-; Or Veſſel-ro: his Cook,' or. Horſe ro his Horſe-Keeper, or Sheep to his 3,F-+* 


7 H. 7,13, 


Shepheard, and ſuch Servant doth go away with them , this is Felony 5; ti.7.15 
by che Common Law in thee Servanc (for theſe Goods were alwayes in 
che Maſters poſleſhion, and kepr and uſed by the Seryanr to the "_— 
VA choof. 


eo 


C1] ——  * 


CHA 13. © Thet. 


 _  behoob) - Bur yer  thete was much differenca of pron z for os: -opremice 
clearmg whereof -i in ſome part, the Statute. 2TH, $8. cap. 7; (which was = ber 
— hes made perperual, by the Stawute of 5 El. c. 10.) provided,:tharall and fin- wats n= 


2a x9. ular Servants of the age of 18 years, other theman Apprentice, (which ls ray 
Crnp.Fo, 


CIPO LD ny WIE Ul 


. nyft be utderſtood'of ſach as be bound by'Indenture, and bythe name of caſe as they 
an Apprentice) ro whom any Money, Goods; or Chatrels, &0c. by his or »*r* before 
their Maſter or Miſtrcſs ſhail be delivered to keep, of the value of 4997 Fant 
of above, if ſuch-Servant ſhall go iway with,/ or ſhall:imberi};-or al ene, 
convert to his own uſe, any ſuch Money, Goods, or Chatrels of the ſaid 
value to theintene to tteal the ſame, or ro defraud his Maſter, or Miſtreſs 
thereof, ir ſhall be Felony i bur this muſt be profecuted wichih oe year 
after the Offence. 
Ahd now upon the conftrution of this Statute of 21 a, 8. divers new 
queſtions and caſes have ſince aroſe: As, ' * ++ 
If a man deliverian Obligation ro-his Servanty to go and receve the mo. 
ney thereupon due; and the Servant receiverh the money,-and then goerh 
away therewith,ar doth convert itto his ownule:: this is holdenro ek 
. felony within the meaning of chis Srarure, for che. Maſter'did: 'not defer 
the maney to his Servant. _ - 
$o if a man delivers to his Servant Wario Carte! Sn f Fair or 
Market, and he ſelleth them rhere; and rectiveth rhe money -- and theh 
oeth away with 'the money, .or converteths-it to his own uſe;/this'is no 
Rory within this Statute : for hechad not the money by his iMafters | de- 
liverys neither went he away with the Goods of | us "Maſter delivered 
him. 


Dyct 5. 


bi, * 
eſs 


Burif the Servant received of his Maſter 26; ſi; an Goldts Pony which : 
he changed into Silver, and chenran away With:that ; this is felony, for 
. that Gold and Silver areboth of the ſame nature, ſz. money. '3 
ny. . - Ahdifa mandelivers to his Servant a Horſe toride roMarker, Or Mo- 
am ney tO carry to A Fair, or ro buy yy nem Or mn things, or 


42 | 
Cromp, 35 


che Common —_ reaſon of the CL ED T = hy ron 
' A nt awa t 


g delivered him. TY =\- 


FEE 
felony arthis food 


(avs tantuns wn ro del 
want.) "Bur ifthe'Seryant ſhall imbezil, or ay y 

Maſters, which were not delivered ro 'him ; this 1 is roovg Ucn they 
beander the valuevf forty ſhillings, &c, - 4l 


Waman erp Servant: Cope meg any Coen es Mats, and-r> 


take fc carry the ſame! 
fe, as is felot 


Rn Wider res Jo 
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_  Andif anc of my” Servants doth deliver to another” of my Servants 


+ _.., > Ggods of mine(to.tbe yalueof 40's.) ant he doth go away therewithz- or Prers. | 


_ 445 EgQnverietaghen '£0) his :ow uſe; 'this is Felony within this Statute;' for _ - - b 
2-2 this ſhall befaidmy' delivery; 34. hu L's | Riti « 


- 


i Iz 


* 3 Jt a mandelivers to his. Servant a peece of Cloth tokeep, and 'the Ser- 5 H.7.16 Br. 


.-* vant maketh himſelf a Garment thereof, and after:goeth away there- ny proper il ** 
.** witly this,is: Felony wighin this Statwre z for. that the: property is not bode ” 
© altered, byi rhe: taking a> Garment thcreof , becauſe the Cloth may- be | 


known, fill]. -| Otherwiſe, it is of Barley turned into Male, or 'of -mont 
melted and turned . into;a:wedge- or ,pecce. of Meral;: oeithe like for 
that in theſe. caſcs the Barley, or Money;/.cannor be known again; bue 
are altered intheir nature and kind : bur quere, and ſee the words' of the 
We 203-154 nv}? 271 Jonobottings $07 nog 


tx 4 OF Wy ee 75 , i her A 
If a man delivers Goods to one.to keep, and after. retains the ſame per- 
Jon.into big Service, who after-gocth away with thoſe Goods s this isno 

Felony by the:.F:ar, of 24. Hi:8.: becauſe he was no ſervantat thetime the 
Goods wee delivered to him!) Vide Sir Fre'Ba, 334.40 + fs 9667 

-3;1f.L deliver:Goodsitorkhe/ſcrvanc of 4, to keep, and after Edie: and 

make 4. mine Executor ; and before any new Commandment of 4. to his 
Jeryany torthe\aulibdy of the: fame Goods, his ſervant-goeth away with 
Ter ; this (QUr:pfche Sztiob2 1 H.8rb4d.: [191-95 33446] ; 
-;: If my Regeiver ati Reps receivero.li, of my Tenants, and ron away Crom;'i; 
therewithz.it is-ho felony; fot the Statute:is,, where:the Maſter delivereth | 
© keeps Ag: i 3o 2ho0D vi ditinty SLOW 301155 3  e79V 

If a man delivers to his ſervant the key of the Chamber-door, and the ; 

Fervant rakethaway his Maſters: Goods n:the Chamber (above the value © .,.. 
of 12 d.) this is felonyiatthe/ Common Law, for the Goods were not de- -- ©. 


JE.49, 


"163.4 
livered.  _yrom A coin; S036: | 03: 
A $i ee money-in his Corm-mow. withinhis barn, _., 
<© wi. . wa Sp" »>r ,v.1118 
aud akes bis ſervant tinging/the ſame; ook part of the' money out of the © 


.purle, &6, ;andrhe ſcrvamwas therefore indicted and arraigned of felo- 
ny: at Canzhiigge Summer Affiges,. Aivo;Dom. 1621, before Sir John Dod- 


| HY TOON 30 vv 3 18133 120t 19363053  þhe I'm 14 2 bes: ; ry 37 

<> & i : Ph c : 4 h oy boy 3 CITE Sh 
If an Apprentice, or Servant, undetthe age of 18.years; ſhall. imbezi 11 

their Maſters Ghods,: whighwere not delivered to: them, :nor-cominitred p, 


dozhair; Gharge, if-the-Goods ſo imbezeled be. abovethe value of 13d; 

kris. felonyy. Bux :if:the,Coods. be-under that value,  ie-ſcems -fuch-Ap+ 

PIURuce Dre arvant, marbe ſer tro-che Houſe of CorreRtion. '1Yidexbve 
; | : E-42 


evnolo] _ aid : 13 bh * 427 18 [} oils 2133 giV; P.Felon.ri 
2 Shots 3 H-6.cap#4-/:in the. ſervant 5s, 


. - z 


Feds! : 
or Another {elbay there is by t 

$4 fhalvkaawsy erfpoi.che Goods of.their deceaſed: Maſter. : -bur)this 

SEOWELDS POR Et, faulr of —_— inthe Kings Bench,/after 

oclangyes god thereigge neither the trial norhearip ematbctoags 

ethtothe Juſtices - Peace,,becauſe.they cannor well; cake kbowledge;of 

EABESSHD9D; or mm oo) vo 305445 5H 434 
thing, whic ; muſt 'concur, (in Larceny) ito make.'it: Be- 


mTH6 CAILYAD hh dre ing fo. raken,; and yetir isnotof 
ie be.lean cried. qut of. ahe Houle, or place, where. i 


'n Ty Was, « 


. 


— 


 Cc——EES 


zoo 


Ghap: 114. 


17 Al.36. 
See Stammf. 
16, Þ. 

Br. Cor. 
19Te 


———F 


was ; bur ſufficerh that it be ſo far removed, that the evil and felonious ins «=» 


tent ofthe Taker may plainly appear, 


If a Gueſt will felonjouily rake the Sheets, 'or other Goods of the Inn- 


ble for his Horſe) is raken wirh them, or rhey be fourid in (6; 


keepers, our of the Chamber where he lodgeth, andthen (going She Yras 
me otner roont 


6f the houſe where hehad'laid them ; it is clony in both caſes; alchough 


the pollen of. choſe Goods contirived in the Owtter: . 


,v015 it, if one taketh'a Horfe in another mans Clofe, with an irterit ts the 
ſteal him, and he be apprehended before he hath gorten the Horſe out of the 


ſame Cloſe z thisis Felony. Lamb, 277. & Cromp. 36. 4. 


**Tfone takes a Sheep in ty Paſture or Fold, or a Calf in my Pen &c. 
« and kilſeth the ſame, and be found ortaken doing it, and then begins tr 


* fly ;\ this is Felony, though he hath nor carried the fame 
« place where he firſt rook it. 201" 37707, ABIROB Ts 


away our of the - 


£ 
_ [2 ” Gn 4 


Next, of what thin | Lareeny way be committed, and of what 20k 
> *CHAP. GXIV. MW 


he —— 


perty, is Felony. '22 H. 6.. By. Coron, 190, 


coods of any perſon, as Money, Plate, Apparel, Houthold-ftuff, © 
Elay, Trees, or Fruit, (that are ſevered from the ground) or the like; rhe 


other domeſtical Bir 


Kealing of chem is Felony, .. | 


» TOre, that all felonious raking of any thing whercof anothet hath pro- 


.. | Ancthercfore Larccny may be committed by taking any of the moveable Moves 


e 
r Corn, goods, 


. Iris alfo Felony to fteal any Horſes, Mares, Colts, Oxen, Kine; Sheep, Deteſtc 
Lambs, Swine, T i815 Hens or, Geeſe, Ducks, Turkies, Peacocks, and + 


s or Beaſts of tame nature. 18 YH. $, 2, For the nature 


of theſe things being tame, (and not favage) if they ſhallrunor flie away, 
though out of fight of the Owner, . yet. in what place ſocver they be found, 
they ceaſe not to be his, ſoas whoſoever detainerh them from the Owner is 


puviſhable by way of Aﬀion. ©... | 
It is Felany alſo totake ſome things that be of wild nature : as 


= 
A 


to take Mid 


Fin, 86.1, young Pigeons, which cannot flie,our of another mans Dove-houſeor other 
houſe; or to take young Hawks, or young Herons, out of their Neſts (or 
rs, Airies) aud breaking ina Park, or other ſeyeral ground ; fo to take Fiſhes 
that be kept -in a Trunk or ſeveral Pond: for thar the property of ſuch things 
ſhall be always, adjudged in che Owner of the Dove-houſe, Ground, Trunk, 
or Pond, inaftuch as fuch Fang Cannct (of themſelves) go or get out there- 

uc 


dunf,25.c 
vE.4, 


of, but tharthe Owner of. 
.them 


er of ſuch Dove-houſe, Ground'or Pond, mry take 
rat all times at his pleaſure, 10 E, 4. 17.4 Bingham,@ 18 E.q: fol. 8.4. 


kCo.gh | So of old Doves taken in rhe 5x 2 (in the night, time eſpecially: Y: 
O 


6 £95 and ſie ſeemath of any other wild Bc 


9.b, .--Within a mans houſe, , * :; . PO. NS. —- 
. Ar Cambridge Summer Affizes Ano 1627. there wete two indifted and: 


all 8.9.b. 
AT. 


| rom ma of Felon 
y 


J 
ing in the Rivet, heing che ſeveral Fiſhing of Sir Ed, P, . - 
* Alfoit is Felony to take any Swans that be Iawfully marked, thoug 
ge ; for a man hath property inſuch, See Co, 1b. 16.617, 4. 
x flying Swans, and not pinioned , = 


r Fowl (being of value) and taken 


before Sir Frazcis Harvey, for raking Fiſh out of a Net 


h they. 
Quart 


All 


Properiy 


INS 


Alſo for Swans unmarked, if chey be, Domeſtical or tame, ſe; kept ing 


Moat,or inPonds near to a Dwelling-houſe, and ſo. be | Domwi-or Manu 
afſneta, to ſteal ſuch is Felony. See-Co. 7. 17.6. bi. poſtea. ara; 


þ + _ 


Mannor; of, withia his private Rivers :or it they .bappen to eſcape out of 
a mans Mannor, or. private Rivers, yet if they ſhall be purſiied.and take, 
and brought in again,. See'Co,.7. 17.16. > yh OT op Tg 
. Bur if. Swans that cen RF, br, 11 abroad; and ſhall attain to their? 
natural liberty, then the property. of them is Ipſt, :and ſo long Felony can, 
not be commutred by raking of them... ON ee PR other 
. And yet ſuch unmarked and wild Swans, the Kings Officers may ſeize' 
them (being abroad) for:and ro the uſe of the King, by his. Prerogative,, 
they being Yolatilia  Regalia: alſo the King may grant them, ahd by con-, 
ſequence another man may- preſcribe to have them, within a certain pre-. 
Cind or place ; for it may be intended to have a lawful beginning by the 
Kings Grant. Co. 116, 7. f. 16.4. b., & T8. 4.6. SAVER 2 peo 

Alfo young Swans or Cygnets, they -do belong. to.both the .Owners in 
common equality, ſc. to-rhe Owner of the old Cock, and to the Owner of. 
the old Hen, and the Cygnetrs .or young Swans ſhall be devided between 


the ſame nature with the old Cock or Hen. : 


Alfo.it is Felony to take a tame Deer which is marked and domeſtica] 1 E..y, 


oe 0" 
ov J C24 


Wy , 
"> 


them. Co, 717. And to ſteal ſich Cygners is Felohy ; for they ſhall be 6f - 


T heft. - Chapala) 


*27.R2 oe 
01,6518 >. 2 


So it {cemeth of Swans .unmarked, ſo. long as, they . keep. withitia mang -:- 


eſpecially if the Taker knows it to be tame and domeſtica], of thartir wear- Stamk.15 


eth'a'Bell. | | 
If a Hart, Bull or other Beaſt which hath been wild by nature, and made 


\. tame, and hath ar his' neck a little Collar of Leather, or any other noto- 


rious ſign, and doth go abroad, and rerurnerh again tothe houſe (of his 
Maſter or Owner) at his pleaſure, if he be taken by a ſtranger and killed by: 
night,or in other ſecret manner,this is Felony by the Common Law. Growpt.! 
Author des Corts, 167. © | : | 004d 

But by the Common Law, Larceny cannot be committed by taking of fa-' 
vage or wild Beaſts, Fowls or Fiſh, found in their VVilderneſs and abroad, 


or at large; as Deer, Conies, Hawks, Doves, Pheaſants, Pattridges, He- 
rons, Swans-unmarked, or Fiſh thar are ar liberty, ec. for no perſons carr © _ | 


claim propertie in them. F:tz. 87:4. F:445. - by 
; * By ny Stat. de Foreſia c. 10. Nullus de caters amittat witam wel membrumt. 
& pro Venatione. noftra (ſc, pur tuer Deere le Roy : )which branctiiis bur an 
« affirmanceof the Common Law. Cromp. Author des-Corts, 166:- at 
Howbeit by Star. it is now made Felony to hunt Deer or-Conies. (after: 


4 


ſome ſortYin a Forreſt, Park, or Warren ; or to take'a tame Beaſt or oth ef elen 


thivg in a Park, by manner of Robbery. See the Star; made Ja, 1. 20, (f Lambant 


I H. 7, ce 7. Vide poſtea Felony by Stat. tit. Hunting. 


 Alſoby Statute iris Felony to ſteal, rake away,'or conceal a Hawk, 15;- p: Ns 


aem. = . : : ; oy ; 4 /20, g'1%#\ 
But for the better underſtanding what the Law'is in things that be fere @;';; 1; 
h , . s 3 oy E Co..17. " 

zature, obferve theſe differences. SW 


. Inſome things that be fere paturea'man hatha right and” property, and 
in ſome of them a right of priviledge. DEET O17 tothe er” 
| Therebe three manner of rights of Property'iſe, - = 


tow -A 


\ 
/ 
et 
a 
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FI Chap.114. 2» T heft. 397. 


1. Abſolute, This property a man cannot hdve in any ching which is 
fere nature, but onely in ſuch things as are domite nature. Ws hens 
' 2, Qualified. C Theſe properties a man may have in things fere a4- 


ture ; and to ſuch properties a man may attain by two 
3. Poſſeſſory. Yimeans : /c. FS! 2A 4. 4465 Bo FOR 
1, By Induttry : and chismay be either by taking them only,, (and-yet 
ſuch things be his no longer then they be and temain in his poſſeſfion or 
cuſtody ; )or by making chem rame, (ſc. mapſuera, 1d eft; manui aſſueta, or 
domeſtica, id eſt, domui aſſueta.) Butin theſe laſt a man alſo hath bur a qua- 
lified property, ſc. ſo long as they remain in-his potſeſſion, and ſo: long 
Felony may be committed by raking of them away ;,bur if they attain ro 
their natural liberty, and have not a#/#zum revertend!, then the property of 
them is loſt, | | ; «#6 Lo SST LF del 
2. Ration imporentie @ loci : Aswhere a man bath young Goſhawks, or 
Herons, or the hike, which are fere zature, and do breed (or air) in his 
Ground, he hath a poſſeſlory property in them ; fo as if one takes them 
when they cannot flie,the Owner of the ſoil may havean ARion of Treſpaſs, 
Quare boſcum ſuum fregit; & tres pullos Efpervorum ſuorum, 'Or Ardearum ſua- 
7am, pretis tantt, nuper in eodem boſco maificautium cepit & aſportawit, And to 
rake theſc away, is Felony, as is aforeſaid, 18 E.4- fol,8, Staref. 25.6. Fitz. 
* 86.1. & 89.kh. _ W * 411A REI 
Alſo note, That my Hawk which is flying at a Fowl, and my Deer that 
is chaſed our of my Park, fo long as my Servant -or Keeper maketh freſh- 
ſure after them, they ſtill remain in my poſſeſſion; and the: property -is 
Nil] in me: Bur if they firay, ir is lawfull for any man to take them, Fs, 
C.8.138, 2 ur when a man hath Reaſts or Fowls (that be favage, and in their wil- 
- wy derneſs) ratione Priwvilegit, ſc. by reaſon of a Park or Warren;&c. (as Deer; 
| & Sng, Hares, Conies, Pheaſants, or Partridges, or the like, which be things: of 
f10. Warren) he hath no property in them: And therefore in an Aion Quare 
Parcum, Or Warrenum, Qs f regit & intravit, & 3, damas, l-pores, canicglos, 
phaſiancs, perdices ,&c. thidem invent, cepit, & aſportavit, he (hall not ſay ſues, 
for that he hath no property in tliem, bur they belong unto him rarrone Privi- 
degti; (for his Game and Pleaſure) fo long as they remain in the place privi- 
fedged. And ifthe Owner of the Park dic,his Heir ſhall have them/and not 
his Executors or Adminiſtrators ; for that without them the Park-(which is 
an Inheritance) is not compleat : neither can Felony be committed by taking 
. . . of them, Ft, 86.22, | z SIO | "1 IGG"; 
Lwh:70 Neither can Larceny be committed by longs om. « of any-kind; 
Apes, Pafrats, Squirrels, finging Birds, or ſuch like thing, (kepr: onely for .- 
pleaſure, and not for any profir) though, they be in the Houſe, and made. 
tame, - ©, FER EEE TS, 3. 2 NOW SLY i 7 59s Rs 
Ce.7.13.7 - No not by taking a Bloud-hound-of. Maſtiff, although there-is good 
B I uſe of them, , and that-a:man' may be ſaid to have a property in. thenr, 
ir, * fo as an Aion of Treſpaſs lieth for taking them; fry regard they 
are things of ſo bale a nature, no Felony can be commited by eaking 
them” in | by 4 | 


'Bur yet to rake a Doe: of | any kind,. or other | thing of pleaſure; from, 
p Þ 2 : cne 


. 


T heft: \ | | Chapjyia. 


the perſon of another, or out of the poſſefiion of another, and in his pre- 
ſence, if it be done with force; ot violence, it amounteth ro a bteach ot the. : 
Peace. And'if it be done with force, and by the nuniber of three, perſonsor 

, more, it will amount to a Rior, as it ſeemeth. IP | 
Alfoir is Felony to ftcal the fleſh of any rameor wild Fowl,or of any Sun .; ; 


Fir 


Deer or other Beaſt that is dead, our of the poſſeſſion of another mar, 
So it is to pull the wool from che Sheeps back; or to kill chem, and to take | 
the Skin, and leave the Body behind, - | - | 


' py 


5 Soitis toclip or ſhear another mans Sheep, and to carry away the 
© Wool ; and to brand or mark with his own Brand or Mark  atiottier mans 
<# Sheep.. - | tan: | © a Re 
But note, that in all theſe caſes of Felony aforeſaid, rhe thing fo ta- Cromy.zs 
ken or ſtollen muſt excced the value of 12 d. though ſome opinions 
hos been, otherwiſe; alſo it muſt be of a thing | perſonaly and nor » 
real, 3 22'Y ; b G 
For the taking of any real Chattel or thing is no Felony :as;, , , . | 
Toms _ If one cursdown my Tree, or my Cotny and (carricth it away, or pu[-Stanf.:5.c 
reel. lcthand ſtealeth my Apples hanging on the Tree, -and carrieth them away z 1* +7 
| _=_ are no-Felonies, for theſe things be part of my Free-hold, till they be Ce. 4. 19. 
evered, & B36 1 AI 3K 5 & «R f; y 
Bur if I gather mine Apples, or cut down a Tree or Corn of mine own, 3 
then iris. Felony,.if another man ſhall carry them away feloniouſly. fs 
; And by the opinion.of Mar. if a ſtranger cuts down my Tree or Corti Stam, 25; 
without; Jitle,and anotheritimeafter he ferches it away, that will prove. 
Felony, becanle it wasa Charrel ſevered when he took it. Sce-12: Af, pin... 
32+ Br .Cor0n, 76. 1 
_ Alfo:th rake Lead fromoffa Houſe,” or Church, will not amount to Fe- het. 
lenyy for its parcel of the Houſe or Free-hold. _'.. fo atny $6 


TH wa a2 


{ Cromp.26 


. OO .Stamf; 25. 
Ifo to take away the Evidence of a mans Land, or any Indenture of Lamb.,7: 
Lea(e,:or any Obligation, Deed, Specialty, or ocher Writings, (be they 72 Eck 
in or-withoute BoxXitis no Felony, becauſe they cannot be ' valued $ and ;,\" © 
again, heeaulſe they] concern Inhericance,. Chatrels real, or things in ation 2 Co. 8. 33: 
yet ifthey. be ina Box, unſealed,. irſeemerh that the raking ot the Bok fe- 
loniouſly:is Larceny but if the-Box befſealed, and: have Writings within 
it, the Box-ſhallbe ofzhe-ſatne-1nature/as the VWritings that be therein. 1s 
Ed gifok:nf1 5 nods 149 hve 26005 14 7 19215 IG -*f 
-  Sorotakeawayandnfant in Ward no Felony. - BITE } 
© Alfothe taking and carrying away of ſuch things whereof the Owner is 33m 2f 
The &v- pnknbyn, Yin. fouls caſesres no'-Bdony : as: the raking away of [Treaſure Bi. Cas. 
known, tharywvanhidden orloft, be.ic: Money, 'Bullion;;or-Plate) brof: Wreck of oP _ , 
the Sch;ar Goods thar ke nieived,dpberayt (befqrprbey beinbyiully ſeized, 176. * 
&c.) it is no Felony ; but the takers away of ſuch Treaſure, Wreck 
and VYay; ſhalldepixzſhed by! Eind-and Imprifonment. 221 4f; p. gg. 000 
Br-Corus. 96, Frets Carom\ 18/7, & 2165; Fide"Braf. lib, 3. folk 119, @ © y 


Pw & 


ya. Dafgot i 257 2 Mole hn 63 TON OG 206TH mu. oy 
4 udyttwheretbe Goods betork exjufdumibominis igntl, or: bona ta- Dyer 99. Y 
jufalam moytui & 1gnoti, or bona Parochianorum, or the Goods of a Church _ pu 
- s CL x 3 
or Chappel-(as Bells;Books, Chalices; Surplices;Bell-ropes; &c.) or the 7 £4. 4.14 
Ee D424 | - . 


Goods 15. 


Lid " 


IPL YL "9 A" - 


S: a % » * * ” 
au ”* 
3 9 
LAREDO —*S—4 ſs " eva_c6 KM. 5 


_— 


0 2 


Chap: ns. Theft: | 


Fr, Indit- Goods of any Corporation in time of Vacation ; in theſe caſes there be own- 
meat 33+ ers of them'ro ſome'purpoſe, 'and thereforeir is Felony to ſteal ſuch Goods. 
Vide Cro. 25. EAT Ee he: wg fb | rh. 

One Nottingham digged a dead body out of his Grave, and took away his 
Winding-ſhecr ; rhis was holden to be no Felony, bur puniſhable as a Miſ- 
demeanor, and the Offender was adjudged to be whipped,&c. for ir : this 
was at Cambridge Summer Aſsizes, Anps 1617. Cade ee 

Note alſo, That a man may commit Felony by taking his own Goods : as, #is own 
18.6.43- If A. dolend or deliver Goods to B. to keep, and aftcet 4. doth take rhem 5% 
an" away feloniouſly, or privily and fraudulently, (to the intent rocharge 3. or 
© ro recover Damages for the ſame againſt B. by an Aion of Detra#e)' this is 
Felony in 4, and yet the property of the Goods was in him : yer M. Brook, 
Coron, 142, maketh a Quere thereof, | 

. Bur ifI lend my Place, or deliver my Goods to another to keep, and he 
12, melterh my Plate,or changeth che faſhion of my Goods; now if I ſhould rake 
"_ * thar Meral or thoſe Goods feloniouſly, ic were Felony in me, becauſe the 

property is altered by altering of the Faſhion. See a l:rtte before, © 

| If the patty robbed raketh his Goods again from the Thief, and ſuffereth 
him to eſcape, Yede poſtea, tit. Acceſſaries. 

' Aman finderh my Purſe in the High-way, and being asked thereof, deny- 
eth ir ; this ſeemeth to be no Felony, for he came not thereby ar the firſt 
E329 feloniouſly : but by the Levitical Law he was to reſtore the thing found, 

with an addition of the fifch pare more thereto, Zewir.6.3,5e Numb.5.7. 
"A man hath rwo Chains, the one of Gold, the other of Copper, and he 
fellech the Gold Chain,and delivereth it,and preſently after he ſecretly con- 
veys away his Gold Chain, and puts the Copper Chain in the place thercof : 
this is Felony. LeS&ur. M. Cock, 
So if one taketh away my Horſe, and leaveth another of his (which is like, 
unto mine) inſtead rhercof, this is Felony. 14:deme. _ 
tay, A mancometh te my Vite, or ro my Servant, with a falſe Meſſage, To- 
7. ken, or Letter made in my name, and thereby getterh my Goods :' yer this 
Juits4- is no Felony, but it ſhall be. puniſhed by the $car. of 33 H.8: cap.1.: Sec apteay 
tit, Coumerfetters, 5 | 4 MOVE. 
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what Perſons are chargeable in Larceny, CHAP, CXV ns wn 
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A Ot doth ſteal Goods by the compulſion or conſtraint of her if 


9 or Husband;; this is no Felony in here F. Coroz, 160, &' Fitz.Caron.199. 
12 Br. Coroa.108., For where the words of the Law are broken by contp 


K. 12%” "there the Law is not offended, neither ſhall any perſonbe damnified for do- 
ing a thing, wherero he is inforced or. compelled, but ſuch Compuilſion ſhall 

be agood Excyſe in our Law, Pl. 19. 4.'6. hors a fas 

Mar, 1e&, ©; Bur yer if by che compulfion of her husband,ſhe commireerh Murther, this 
n. is Felony in them both, RY BLAH Ip 6 
074049, "If a Feme Covert doth fteal Goods by the commandment 'of pro= 


> moe TOYS 7 0 Ari ny mer eng ew ai Wee Ss. 


"I =. Theft. 


w—__ 


pal, and the Husband-but an Acccſſaty. M- Brafon allo ſaith iy, is Felony 41h. 


tor Licet axor obedire debeat wiro, in arroctoribus tamen non eſt; et obediendum : 
but M. Stazzf. and others ſeem to be of another opinion. Samf.26..P, R139, 
Br. Corop..108., | | | 


*» #4 


cauſe it is againft the Commonwealth; for,Pr:wlegrum on Talet contra Rem-, 


p 
7# Y 


-  Burxf.chu Husband' and the Wife joynt] together ON Goods; "= 


ren nan gebet. Felontg Ixr1 ſut X peg efſe coadjutrixy ſed F elowan; & pequitian 
wir imgedtre quantum poſs, A 


© "Again at Camiridge, Lent Afſizcs, 1620. one #11; Honghyor,fnd Kathe: 
rize his MYpte,were to ndiGed and arrai F5Srrain Ap- 
parrel :/and.che husband and wiſe yyere indict cnt Aſſes, 


(anne 


torthe like ar 


: 
= 


Anno Dd, Fe 16246) © 40, $52. ap hd TOI 1d i 1.21 þ2- | 
Alſothe wife is chargeable for Treſpaſs done'by her and her lusband to- 


gether ; and therefore (howſoever) it (hall be ſafe for the Juſtice of Peace, 
| ;tocommit-the wife to the Gap} as well as the husband. 


m 
__ Andyer tor this caſe of q Treſpaſs commitredby the hurshand and wife, 


Sir Fr, Bacoz giveth this Rule, Excuſat aut extennat delifium in Capitalibm.quod 


AVI Rea or in prepibes - ſr. 1p capical Gauler fy fororgpyireghe Law | 
ultzja. 


will.nge guniſtia.ſo highs degree, :excepr.che malice of cha will and infeh- .-+- © 
P IS* 2: LY 190 4 TASPL9 7 Bs (31: is { GOL. _— 
* 1 Bay >= = IS y, her 1e/f:(.the;husband',nor knor ng Srnfi6, 
ee eg of IT oh aud rce 
ſa * 4sS the {tea another man's QQ $,-OF. TecELve.the Sq" od that ſtea- 
leth them 4.195 ſhall receive thollen, Forde nies Totes owing them _. 
ſo to be; Or 1 al WH them up 11h ner Che Or , Q,18m er ,: het | {- : 
Jaowing, $} \cafes3,it, hep. bnsband, ſo:foon < 
forſake bis. hquſe and, her. com- © 


» he, ſhall por be charged ion 
; ; | MW cr 
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Theft. ix, 


F.Cor, ber _— whereas;;orherwiſe. the. Law will imprue the yn to: > him 
383. 1] and not to her. ?. R. 130. ScE Braffap, 1th. 3: 32. B; 
mo M.3ra80 laich-fatcher, /x-oertis cafthus de furto renebieus: axons. | } >a 

© run 18vemtatur =_ . clagpibus furs quas quidemn claves hahere debet uxan ſub 
cc er A & cura ſua; Clapes viz. diſperſe ſues arce ſue, & ſarrnie ſui 1. & A 
*© aliguanadg furtom ſub clantous 1ſtts:imuentatur, uxer \cum ire aalpabilis efir, 
©« ſc. win f conſenſertt,, yg] rem es Hartantizabit., 7 / "7 OR 

Goods are. delivcred-to-the Hysband to, keep, and his Wife Aalecds 
them, it is,no. Felopy%.1.Otherwile: it is if che -Husband that [delivered; 
them .to a;franger; and thery the -Vife had, taken them feloniouſly ous 
of the poſſcffion of the ſtranger, this had been Felony in the. Wite, Mare 
Led, 2 94117, 1- 

F. Cor, Alſo the Wife ſhall not his: ances, Fl Felon for taking or ſicaling the 
on —_ Goods: of ber Husband.:-and if the Wife doitake her Husbands Goods 
Sun. 37. (ecrerly,and deliver rhem.to 2 iranger knowing thereof, yer this is no ow 
ny inthe ſtranger. See Abr. de Af. fol. 71+ 

Leer Baz jiÞa-man do :take; away another . mans -VVite with ber. Hubands 
?. R.z30.- Goods ;again(} the Vines will,;this is Felony by the: Scarure, #eftme., 2 
ca. 3485.1t: ſeemeth; and ſoit any: man takes..away another; mans - Viife 
with. her: Husbands: Gopds: againi}; the Hushands will, this. alſo is: ow- 
ny. 

"It a Married woman ſhall deliver to her Adulterer, her Husbands 
Goods; this1s Felony inthe Adutrerer.” Lefur Mr, Cock, © —- 

And if the Husband commits Larceny, and the Wite, knowing thereof, 
do receive orrelcive biin;.&c, 'ſheis. nor thereby Acceſſarycy che Felony. 
V1de poſteay tit, Acceſ] ary 
-:: :- : Nore;that @ woman'convidted of or for che feloriious taking of any. Mg y 
--.---+ Goods or Chartels above the value of: v2; d:: anfl;under 10- -4:.oras A } 
:.::-..1 ſary ro.any ſach:Offences, (the ſaid|Offences being:no'[Burglary;nor- Rob- 

bery inor near the High-way, nor the felpnions:t{king of any: Goods: (from 

3! 7 rheperſon of another privily) ſhal}-for-che firſt Offence be branded: inthe 
Wo al. + and farther pyumfhed by Impriſonment or>Whippingy larche difcres 
-:4.-:tion of the Judge, Or Juſtice, before wiom the thall þe {q at as I; : Jak 


(Ps 601 iti A) $661 8 » 


1 


If a'Servant by the: compariſod: of his: Maker fealerh, andther: as 


Se ap” ; Goods; -thisis Felony anthem borky norwichſlanding ſuch Ropnpaliigns on 
more of \Seryants here before, ſub1h0 tz; 115 h/10 (9 
Lunb.273 .;; An-Ideor,: Lunarick} Dumb and!Diaf: cuſs abd an Infant, are char | 
ableinLarceny ; IS — ſorr as; rhey -are-chargeable jg; ie hurg 
faith — Lunebrrt 1 ere inde, and ſee heie before in Menſlaughter's 
Andyer if en Tnfant » commib Earceny 4.7and (hall be. [found ca 


y thereof before the Juſtice of Peace; irſhallnotrþe-: amiſs.ta, par the 


t;1ad-ſo hath.it often beendone by the; Judges.  SeeStanf.. 27, 4 
3 HAH. ». fo)1 2b, & 2-6; 35'H126;111, Bri bowert: $Q, « $i JAI 8 | 


"Ar Cambridge Affizes in Lent. 26 191btfore\ Sixt. Haury AMountague and Sir 


| Toby Dodderiage, Judges of Aſſize therez«they firing: rogether-upan the Pri- 
bane av bour 74 years of age- was! arzaigned:beforechem of Lar- 
<ehy,jand wasfound'guilty; and: demand:idf his; Clergy-had-the ſame 
allowed him, and was :burnt in the hand, 


L 
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+... Other Felomies. 


Imp—__ 


Burning 
Myſes, 


_ 


"The like was dont there at Lent Afſizes, 1624. before Sir Rind] Crew, 
Lord Chicf Juſtice. Sce-Do8. & Stud. fol. 148, 3 'c Ms 1 
- A Bailiff, &c. diſtraineth ſecretly for Rent, and after ſelleth the Diſtreſs, 

and when the Owner demanderh his Goods which were ſo diſftrained, the 
Bailiff denieth them ; this is Felony.  Le#,-M. Cort. - G1 

If an Eſcheator or other Officer cometh toa man, and telleth him that 

he is Outlawed, when he knoweth he is not Outlawed, and: by - colour 
thereof he taketh his Goods; this is Felony, Burif the party be-indeed Our- 
lawed, and the Officer comerh to rake his Goods, and rhe ocher'party ſhew- 
eth him aS»yerſedeas,and notwithſtanding the Officer raketh away his Goods; 
this is no Felony. 14:d. ER oo 1 I ION. IG EMIOQ 9717 0 

If an Officer ſhall levy any Duty for the King withone Warrant, this is 

Felony. Lefu+. M.'Cock.' Vide my Officer of Sheriff, eap1/126. * ©! 6 


So where any Otficcr ſhall levy any Diny wichour ſufficient Warrant or . 


Authority, and ſhall after convert theifame ro his'own proper uſe, it ſeems -:- 

to be Felony, Z : LY 6 Da "oY: I\23 | = 
».*©* Of Thefts and Rapines committed upon the Borders of the'Connrics +, Cara; 
« of Northumberland and Cumberland, and Power'of the Juſtices of che ſaid 52p-33,, .; 
& Counties 'to ſecure the ſame againſtrhe Spoils and Rapines of 22oſi=7790- 

«© \pers,' ſee the ſaid Actar large : the ſame being'ro continue in force five 
c* years, and no longer. 71 
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© Other Felonies bythe Common Lun. CHAP. CXVI: ; 2. 


Puno 2 Barn (which is adjoyning toa dwelling-Houſc) in the night 1 H.7.1 
-L) feloniouſly, is Felony'by the Common Law. 2 7 | Co. 4.20, 
- $6 isic:to burn a Barn {in the day-rime) having Cornin it, and though it Lamb.a6: 
adjoynednot to the dwelling-houſe. Co. 4.20. ; Bol 2D Df 129: 
- [Burning ofany — fe;or other Houſe parce] thercof, willingly 3 H.7- 0. 
and felonioufly done, is clony by the Common Law, whether ic: be. done Co.11.19. 
by nizht or'by day, '2r. Coron. 135.155:226. Dol ay 0 9931 © 1:47 Sramfye, 
Burning of any other Houſe, or of a Stack of Corn, feloniouſly, ſeemerh TI 
atfo tobe Belony by the Canimon Law: for the words of the State vt Veſtn Go) 1s 
Xx; cap.157/' (which State feemerh:ro bo. bur a' rehearſal of the ;Commod $rumt, zs. 
Law, Br. Mainpr. 78.) ordaincth, Ehacdich as detaken for Houſe+burning 
(generally) feloniouſly-doney be nor bailed : and'of.thar Opinion. leemeth in 
{t, Briton who wrote> preſently afrer the making .of the ſameiSrarure'y 
Britten fol5v8. See Star; Wintheft. 13E.t>.ap. 1 @12B Ele orp.t74)Arid:it 
zpearehalfo by. Briclonj11h.1.ca2-17. tharſuch Offenders were by the Com- 
morLawtohavebeenburned;: Fitzi269.6. 2G 3053755 
2 The Boalecalled the Mirrour of Faſtices ochce capital Offences hath 
this, Le crime de Arſou': And he delcriberth the ffeaders1n this ſort, 1ydours 
ſont qur fp Citie, Ville; Heaſons Home, Beait, Os KNEeT'S Chattels de-lody Felony 
tt IA 2976) bid Can MIS oY rotor © 


#7 temps HeTeate, pur pain' 0 vengeances2'; IN 20g) Abe GT 
- If @ nay wilt burn-higown Houſexillingly, this isnaFelony.::Bar if by 
ſuch Burhinphe butncrtihis) Neighbour's Houfe;rnghis: feemcrh [to:be' Fe- 
— Hg 902 atinnd 26v! bog nid Lowos 
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Chap.1 7. : 'F elonies by Statute. ; 


A man intending ro burn atorher mans Houſe, caſterh Fire thereupon, 
and afcer that it is kindled and burnt in parrt, ir is quenched ; this is Felony; 
alchough the whole Houſe were not burnt down. | LL 
So it ſeemeth, if a man ſhooteth unlawfully in an Hand-gun, and the fire 
thereof ſets another mans Houſc on fire and burneth ic down, this is Fe- 
lony, Quere.. .. 2 | EIN ES 
If an Indictor ( or Juror ) in caſe of Treaſon, or Felony, ſhall diſcover 
the Kings Councel and his fellows, it hath been adjudged Felony. Y:de 
antea, tit. Petty Treaſon, TO TR | | : 
__ 5 Reſcuing, or taking away from an Officer; any Offender, whois attain- , *R 
37. 130. ted, impriſoned, or but arreſted for Felony, ſuch Reſcous is Felony, as well ** 
Sunf.31.b jn him that made the Reſcous, as in him thar is reſcued, See more here, paz. 
(H. 4-12, eq#ent. | | Sy nts "FIN "4 ie 
Alſo when a man hath arreſted another for Felony, and after letteth him x{ape; 
go at liberty, this is a wiltull Eſcape, and ſhall be adjudged Felony in him 
that did ſo ler him eſcape, And in caſc of Treaſon ſuch Eſcape is Treaſon. 
_ Sce paulo poſiea. 


5amf. 30. Breaking of Priſon (before the Star, De frangentibus Priſonam, made 1 E, Breaking . 
y.Sec the 2 ) was Felony by the Common Law, for what cauſe ſoever he were in 7 7" 


ws 1 Priſon, yea, though he had been impriſoned bur for a Treſpaſſe. Bur 
0 now that Stat. hath changed the Comnion Law therein : ſo that now, if 


a man be impriſoned, or- arreſted, or taken fora Treſpaſſe, and do make 
an Eſcape, or be reſcued by a Stranger, this bur a fincable at this day. Yide 
Fi.libro 2. & Stat, 10. E. 2. hic cap. 106. .. __ | 
- If an Offender whichis adjudged, or otherwiſe by Law isto abjure the 
Realm, ſhall depart, and after ſuch departure ſhall return again without 
the Kings Licence ; then if the cauſe for which he did abjure were Felony, 
the Offender ſo returning ſhall have Judgment of life and of member by 
the Common Law. Bur if the cauſe were not for Felony, then the Offen- 
der by the Common Law ſhall be taken, and onely make a Fine to the 
King. Bur. now ſce. the Statute of 35 Elzz. 1 & 2; where itis made 
Felony alſo for Popiſh Recuſants, or other SeQaries, which are to abjure, if 
after Abjuration they ſhall rcturn without the Kings ſpecial Licence. See 


hic poſtea. 


po 2 kd, OY 0” "8 q FY —_— mi 4 a 


Rs Felonies by Statute CHAP,C X VIL 
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F any man, being the Kings ſworn Servant, 8c. ſhall confedetate, ima- 
Jz-<r2 of gine compaſle, or conlpire with anerher to deſitoy the King,or any Lord _ 
H 29. of this Realm, or any other-{worn to the Kings Councel, or the, Steward, . 
4 Freaſurer;or Controller of the Kings Houſe, it is: Felony ; bur what the - 
Juſtice of Peace may doe herein, ſee antea, tit. Felony. | 


[E1,7þ; - Breaking'of Priſon by,Gne. Being: therein for Felony,. or by one. being a pra 


Fain; x9. Priſoner for Felony, is Felony. 13 91% 129001 0 
'*-*.. Apdyet bythe Common Law, if the Priſon had beenbroken by the party 
* himſelf, ir had been Felony,whatſoever the cauſe of his Impriſohment were; 
yea although it were but for a Treſpaſs, Vide Stam, 30c,6 MM. Finch ib.2. 
| | Bur 
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314 Felonies by Statute. __ Chapayr, 


But now by the Statute 1 Ed, 2. it 15 50 Felony, except the Priſoners were 
there committed for Felony. -Yide Co. 1ft. 2, Part, 589. upon the Statute de 
frangentibus Priſonam._Fitz, Coron, 248. Eſcape non adjudicabituy werſ, ipſum 
qut commiſ'. eſt pro tranſgreſs. EEE FP | 
Now every one who is under Arreſt for Felony iS a Priſoner, and that as Dyer 99: 
well withoutthe Priſon as within, or in the Stocks in the High-ſtreer, or in 
the "ofſeſſion of any that hath arrcſted him, or that hath che keeping of him 
being arreſted for Felony. Y7. libro 2. 24. Finch. N 
And therefore if any perſon who is under Arreſt for Felony, or ſuſpicion 2 E:3.17. 
thereof, (whether he be in the Gaol or our, or bur in the Stocks, or bur in” 39. 
the poſſeſſion of any that hath arreſted him) if he ſhall make an Eſcape, this 
is a breaking of Priſon in fuch Priſoner, andis Felony. 
; _ And yet ohe committed to the Conſtable (by the ſuſtice) for ſuſpition of 
* Felony, making an eſcape from the Conſtable, was after taken again, andin- 
dicted and arraigned for thar Felony, and by che Jury of Life and Death was 
found not guilty of that Felony ; and after was indicted for the Eſcapes: Bue 
here,confideringthe Priſoner was found-nor guilty for the firltFelony,there- 
- fore his Eſcape from the Conſtable was holden not to be Felony ; 'and fo I 
have known the Jury directed by the Judge of Affiſe. | 
Bcfore the Stature of 1 Ed. 2. if it had not been the Kings Priſon which 
had been broken, it had been no Felony, as it appeaterh by Brztr. fol. 17, And 
with him alſo agreerth the Book called the Arrrour of Fafttces, 1ib, 2, who 
faith thus, Gaole neſt auter thoſe que commion Prifon, & aul avera tiels forſq; Is 
' Roy ©. Private priſon eft dauter, dont a cheſcain lift de ſcaper que poet, ft non que il 
face auter treſpaſs que leſcape. ; | | 
' Bur nore, that ar this day there is no difference whoſe Priſon the Offen- z 4.3. 
| derdoth break, whether it be the Kings Priſon, the Lords of a Franchiſe,or Stat. 31 
any other perſons ; for the Letter of the Statute is, Priſonam frangentitu, * 
and not Priſont#: moftram : ſo that whoſe Priſon ſoever it be which k brokew, 
© itis within the compaſls of this Statute. Stamf, 31,  . _ | 
. Alſo whetherit bea common Gaol, or a private. Gaol or Priſon, yea 
or but the Conſtables houſe, or the houſe of any other perfbn who 
hath the cuſtody of him for Felony, there is no difference ;' fot theſe are 
Priſons for the time, and ſo within both the words and meaning of this 
Statute, _ | | | 
, Allo by this Statute the breaking of Priſon is Felony in the Priſoner 
himſelf. And yer.if che Priſon ſhall be' on fire by caſualty, and they within 
ſhall break the Priſon for ſaving of themſelves ; this is no Felony, but ex- 
cuſable by the Law of Nature. Plo. fol, 13.4,” 14 Hen. 7, 29, Read 15 H. 


Reſcous by] 4 And if a Stranger doth break the Priſon, or open the Stocks, or make at x. 76: 
4 Stravger Reſcous, Whereby one impriſoned or arreſted for Felony eſcaperh ; 1his is 2 543-7: 
Felony borh inthe Priſoner and in the Stranger, although the Priſoner was 27" 
. Never indicted of the Felony. | | | 
- '* 5.5 By fome Opinions, if a ſtranger ſhall diſturb the arreſting of a Felon, it gu. 4x 
**- -* js no Felony, except the Felon were taken and arreſted, and after reſcued: F,Co.338 
3 fog Fitz, Feft, P. fol. 114. Caich, That ſuch diſturbance before Arreſt is Fe-S9** 7 
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8. 7: 6. "If a Prif6iter Hercſene@atithe Gallows) orad he isigoing ro Execution; 
cis is 4 bredkihs of Priſon, 'and Felony'within.rhis Stacure., And yer noret 
chis differegce Fe; That if a-Felon, in going t0 his'Exeeution,& be refcued: 
from the'SHeriff, this is-Felotty, if it be'/preſenced before the: Juſtices, 8c. 
add ſo fonnd by Etqueſt:but orherwilcir is, if ic: cometh in by .the Re- 
earirof tht” Sheri. there 15 no Felony. r' H, 5 fol 6: Pirz Thiiment) 


- I Z0. NS | WT 
bR147 If a Gaolet,'g Conſtable, of any other which hath's Priſoner under Ar- z(:pe; 
wt .; Iſt for Felony, or fuſpicion thereof, vohunrarily: letterh or ſuffereth him 
Br. Elc.zr ©0go at liberty z(thongh'rhis be no' breaking of Priſon, yet) thisis Felony 
Stamf. 31. i he Gaoler, "Conſtable , or him that lerrerh-ſuch Priſoner efcape; bur 

itis no Fel6hy'it the Priſoner ; bur if' ſuch a Prifozer hall eſcape by the 
negligence of his Keeper, then the Felony reſteth in the Priſoner only, and 

._ ;Notinthe'Gaoler; &c. 347 104 co Wink SOR» , Ot ES 
: "If any man arreft another, and afrer voluntarily. Jets him goat large, if 
the Arrcſt.were for Felony, it is Felony in him tha fo lets his Priſoner go, 
if the Arreſt were for Treaſon, it is Treaſon, and if for Treſpaſfe, ir is Treſ- 
paſle, & [ic.de ſrmilibus; © V9, WY HIS ISL FIG 3:5 f1? 
\ If the Gaoler or Keeper ſhall marry a Felon which is in: his Gaol ; 

this is an Eſcape; but guere whether it be Felony in the Gaoler or no; 

"If a Gaoler ſhall let a Felon ro Mainpriſe which is not mainpernable or 
| Miilable, dicerur thar this isno Felony, bur fanable: for alchough it were 
-, Voluntary, yet it wasper 2gnorance” del Ley. Bur quere hereof, for that 
. ..-z the Gaoter hath no Authoriry to Jet- any Prifoner to Bail'; and the 
--»- Priſoner beirig in for Felony; the Sheriff himſelf ar this day hath no Au- 
*thority to Bail ſuch a Priſoner , except tt be by virtueof the Kings Wrir, 


 OEROEELIR | 03s; 

© If th Conſtable (or other Officer):ſhall voluntarily ſuffer a Thief; being 

In his cuſtody, to go into the water to drown himſelf, this Eſcapeis Felony X 
..- in the Conftable, and the drowning is Felony in the Thief, quia Felo de 


fs | PP | 
ſ Otherwilſczif che Thief ſhall ſaddenly (without the aſſent of the Conſta- 
ble) kill. hang,'or drown himſelf, this 1s bura negligent Eſcape in the Con- 
KS. --- ©: 5 $f" | | bode 
'Þ.R, 149. . - The voluntary letting ofa Felon to eſcape whos not arreſted for Fe- 
I56. . lony, though he knoweth of the Felony, > it isno —_ 5 neither can ir 
So :. be an Eſcape without an Arreſt : and yet uch an Offender ( elogan Officer) 
may for ſuch his negligence or default be indicted and- fined, asit ſeemeth 
| by rhe words of the Commiſſion. 2%ere it he be not acceſſary tothe Felo- 
_— EEC, 
Dyer 440. © Note, that a man is alwayes ſaid tobe in Priſon, ſo'long as he'is within 
the ſight of the Gaoler, or of him that hath him in cuſtody,” though he-do 
break away or eſcape. ; | D Fete $69 
Stat, 332, For an Eſcape is properly, when a Priſ6ner ſhall eſcapeor ger out of 
Br. Eſc. 4. the view of his Gaoler or Keeper, and ſhall be rakerragain by freſh ſure, hs 
&35. < AndifaPrifoner ſhall make an Eſcape,-(of his own wrong, and wittiour 
33E, 4.9, the conſent of the Gaoler , or other perſon that hath him in} cuftody) 
though he Eſcape our of their ſight, and into-anorker County; yeriif - 


HE Mie 


« 
OO OT 


WET _____ Felonies bySrarmre... Slag i 


| beraken .again-upon freſh (ure, belore the Gaglar,. &c. be ſy d, hath - 
fincd forthe Eſcape, (thoughiit beſoven Fearmglirsy Wh i no, > "= 
as it ſecmeth, for which: the Officer. ſhall be ch S NO Pre>. 
judice-rache! King by the Eſcape, though The, SE Tiſc whe 
aforcſajd, and a breakipg oof Priſon in-him- C0... 3-- 44+ ..8e Accarderh in. | 
caſeofaÞriſoner raketuin Execution, that ſhall make an K, ethyl 5 own 


WTONE. 

+ +». f aGaolery or orher Officer, Seal Hcenc big Gp pe t19.g0. ooh _—_ 
for a rime, | and ro COME. ag his 1$: an, 5 2x "ke, Prifo foner, : : 
is foupd gue of the bounds h his! gn, 6 Re NIOns the Þ IELwrn again, -* 


accordingAs he ſhall be. preſcribed'; ; and F4- is 5, if che Of we ball ſuffer tis 
Prifoger r0:g0 abroad for a time by Bail or Baſton,rhis is an K{cs Ck Spe 
dre holdree-tn bath, caſes to þe bur negligent; Eſcapes in Fs 
and ſo but finable. Bur quere, for the Gaoler, and other., 0 25 01 L 
to kcep their Prifoners'i In Sara, &f aria cuſtodia. Vide poſt, tt. Hs "24x 
"rent. # 

Note; that the Shexiff of every Coursy ſhall, have the kee in ; of, and 
ſhall be chargeable and charged with the” common Gaol and. iſon of the 
ſame” County, and with: all'the Priſapers therein; and muſt. i io ſuch 
Gaolers or keepers for whom they wil anſyer, as appearcth, the: Sta- 
eteS'S114 £3. 630. & 19 7. 6, 10, which allo Teemeth to have 
| beenche Common Law before, as yon may ec by che Preamble of the Star. 
| of 14 Ed. 31-& Co. 4, 3h: And. ehetefore che. High-S -Sheriff himſelf ſhall 64.7 :;; 
b-- be anſ{werable for ay of a Felony; ws lor, by his Gaoler,- and may 4 33, 
| be indifted for rhe fames( dee the | Preced 5 lag: 1p, Lambert, Fae s Crompton :.| Co, Ts | 
And lo the Hoh Short as be hath-an Office oh. grear Antiquity, and of Land.u1. 
great truſt and Authority (for the time,) ſo Ks fo it is a place of great 
petill and 'aharge ;\aodifthe rigour.of, Law: ſhould he laid. y goon. them, 
then ſhould they bave 4 warm Othice, and be well rewarded. But ini fuck 
caſes 1 have obſcrved the. 'favourable expolicion and dealing of the Lear: 
ned and -» app Judges, Firſt; you ſhall find in Sir Edward Cooky Temp. Eli 
Reports; libs. gs. f. ot - :the- Coddeeg who tbave the aQual poſſeſſion 
ſhsl} be. avfwerable for Eſcapes , &-they have wherewith 3 alſo Zophars 
Chicf Juſtice did cauſe one Staver (a Gaoler at Cambridge) to be indicted, 
artaighed, hanged, for. anElcapeof a Felon ſuffered by him, | 
+1 In the 916 &' Stud, cap; 424 this diffcrence is taken: ſe, thar if the 
Eſcape were by default (ſc. a negligent Eſcape)ofthe Gaoler, that the King 1 
may chargethe Gagler it hewill, or the Sheriff may be charged by reaſon of * 
the. 'Statate 14, E.3,.9- | 
 Bnrificbea wilfull- Eſcape in the Gaoler (whichis Felony in him) the? 
Sheriff ſhallvor be bound roanſwer tothe feof fol. 135.6 
137:) Bur there the Sheriff may be figed to cha value of his Goods, Stamf.: 


Zee is 35» Þ. 
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| .- Now:an Eſcape is of two lorts : volungary, and ne ligent. 
Za pluneary: Blcape is, whereonedoth pr aote p - lobe hes Stun. 31 
] wrmart 3/1 hanger Olenceg)and aker volumgrly leech him go at liberty. X 


Yd  _wheodbo will.:/ 


" Negtas Eloape i its whey the party ariſted © or impriſoned | doe Srarhs, 33 
a | 


| Chap.117.  Felonies by Statmte. JI7 
| | eſcape againſt the will of him that. arrefied.or. impriſeved kiw..and ca ; 


freſhly purſued and taken again before.he hath loſt che fight: of him; which: 
way a ; the penalcy whereof ſeemerh to be: onely a Fine ar thediforetion of 


—_—__ 
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Coro. 224. 316. 454. © h1ic: infra, tharin caſe of a:Treipaſsa negligent 
Eſcape 15 finable. "x 060;-JE8 | $IGBE25-1 42 IT7 Dit; Y <1 4 110. (3. 3 
-'Buc for voluntary Eſcape, if the Arreſt or Impriſonmene: were for Fe- 
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199 (2,0); 3 6 . \ 
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: Allo in caſe ofa Treſpaſs, ar other. Offence of whar ind evan, (being 


Efcape.”?But if a-Priſoner* be- diſcharged {by Judgmens) payinghis Fees, 
if he "eſcape; hete:rhe Gaoler is: nov. chargeable. ; The diffexcnce. is, the 
[mae arr Grſt'caſe was by - Judgment: committedbro prifon-3/andin the 
Et cafe hejs.adjudged robe acquitof his: impriſonmenty; paying, &'r« and. 
| yetheisa priſooet until he harh paid his Fees. 21. 7, 17.4, Br, Eſtape 

vB.A00-48500 00-1)! 6! 623, vip 283318: nerodotg {£21 297 bak 
1; 70 Nrej thidt 4 voluntary Eſcape isno Felony, if the a done wee not \Foe 
Tre iv: he wier of Qhe'1Bladpemadel, 245 i, 4. dÞ Bike Fcand-Trrt; him 


z 
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3-840 mortally, whereupon the Conſtables doiarreſt 4. and after. willingly ſues 
—_— dan dale: 3, diexv'of chat ftroke:: this. Elfape is.ne-Felbny 


- 


etthetinthe-Conftables vc inche Prifonet 5 yet:rhe:: Confables: thill-miake 

2 rea Fine, yea, ſhall (or may, ar the diſcretion of the Judges) be fined'#© 

5 49 0 [Shale of (hel goodsXasit feemerh) by '11-H..4. 12; Stanf\, 3 41 h: 
| >; becaufethis/Efaage was $okimeary, 251 is, nt 2 hore mid vil fo 
-""]f x mat bewotaded;knd the perctffor-ds volunteily Jexg a4:large by 
theLuoker, td after death enſucth of rhe hurr;;| yet rhis is. ga. delpnious 

Ef, ape jn the Gaoler: 11 H. 4. 12. Ba. 38. | —— 
Cromp.39, ©? The voktatyduffering him: dh killed anothet Sian, | 
*©C<540 : (© | . | | ,; 
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dexao,,or by miſadventure, or of him that hath. committed petty Lar- 
ceny, ſcemerhs not.to be Felony ; for that theſe Offences are no Felony 
of death z- burhe tharſuffereth ſuch an Eſcape ſhall be fined onely. Cromp. 
39. Yet Qzere, for they that ſuffered this Eſcape, are nor ro Judge whe- 
ther theſe Offences be Felony or .no. See hereof poſtes, tit. Exidence againſt. 
Felows. 5 (IP 7, Wii | 

A man was taken for ſuſpicion of Felony.zand was delivered to the 
Conſtable of 6. and after Eſcaped for want of good keeping, and the 
Conſtable was therefore taken and arraigned ; and pleaded, That foraſ- 
much as the Felon was nor taken with the: manner , nor at the Suir of 
the party ; nor indictedof Felony, therefore it: was no Eſcape, &c. And 
ſo was the Opinion of the Court then, See 42 Af. P. 5. Br . Eſcape 
- \But che contrary was after holden in caſe where the Eſcape was volun- 
tary, although the priſoner were taken onely upon ſuſpicion, 44 AF. p. 
12, Br, Eſcape. 31. & Dyer 99. that.it is Felony, although the priſoner 
werenot indiced of:Felony. . 


; © Notealfo, where:onc is a priſoner by Arreſt onely 2 and he doth Eſcape, # aw T04s 
there the Eſcape ſhall be preſented before the: Juſtices of: Peace, or other "Janwr;2h 


Juſtices having Authority to enquire of the Eſcape, before he that ſuffered 
rhe Eſcape ſhall anſwer it, ſc. before. any..thing ſhall be taken or levied 
. by che Sheriff or ocher Officer. Yide Co.-11. 64+ 65. & . Stat. Weſtm. 1, 


C, 4. | . 


:  Notealſo, ifa man be arreſted for ſuſpicion of Felony by /the- Conſtable x: 1.7. 7. 
or other perſon, and after they fall have. intelligence that there is no ſuch Cromp 49 
Felony commitred, here they may ſct the party: arreſted ac liberty again, and z;," ** 
they ſhall not be charged with the Eſcape ; for there can, beno Felon where Cro. 34. 


there isnoFelony committed, © 4 


"Bur if 'a-man- beflain, or that there be any} qther Felony committed Tres 
and one is arreſted for the ſame- Felony, or for. fuſpicion theiteof, though Cre. 14. * 


he thar made the Arreſt: ſhall after have incelligenct and: certain know- 
ledge thaxithe party arreſted is hot-guilty of that + Offence , yet he or 
any other: may' nor {cr the party-ſo arreſted av liberty ;/ for now he 
muſt not::be (delivered: by any mans diſcretion,: but by.;courſe of Law : 
_—_— will prove-a voluntary [Eſcape and: ſo Felony , or ar JN | 
cf: 4 Ca 1 | bt 2M... $175 We 4 By L[3RON1GC £ 4204+ 
And yet if a Watchman ſhall take py m_ for ſuſpicion of- Felony., he 
may cenquire” of his good - name" atid-fame z and if he finds. him to =. of 
good name-and fame, he may ler him go. See ithe Ol, Juſtice of Peace, 
unprinted" 4220 1559.fol; 13. Buric' were more ſafe for the. Watchman 
todeliver ſuch ſuſpeted/perſon ro the. Conſtable, -Juſkice-of Peace,, or 
_ Sheriff , according'to the Staruce' of #incheflet., See,: hi antes, tits 


4 
# 


=&# 


#353 B13 -It : $1 P, ©2113 30), 15 I: - MS 
* If s Juſtice of Peace ſhall ſend for a Felon ouxof the. Gaol; and ſhall ,,, «.,. 
deliver him without Bail , this ſeemeth tobe yoluntary:Eſcape, and z6. 


fo Felony-in-che-;Juſtice/3-orherwiſe , wherethe Juſtice;crreth . protde- 


» 
* 


faBlic-ſtientiz, as 'to bail one that: is not bailable, 'chis"isbur a negligent 


Eſcape. 2 $40 i AXSI13 09nf 2» - = | 
---Ifthe Jaſtice:of:Peace::or. Sheriff ſhall bail; one whois not bellble | 
ns - N : : L x s 


»% 
h 
goo 
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Chap.118. 


ithis is an Eſcape, Fitz, Eſcape 4. & Cor.246; (/c, # negligent Eſcape, if it 
be in ignorance, «t ſupra. > + (ef Shak <0 S-, 
-Bur if one that is brotight before a Juſtice of Peace: for ſuſpition of. Fe- 
-lony, ſhall confeſs the Felony before the Juſtice, and yer he ſhall ſuffer the 
Priſoner to go at large withouc Bail, this is a voluntary Eſcape, &c., Vide 
4% ok ab | Mk kd 4.460 


— h—— = ———— "ns F ns. 
ps... LI 


* Now to proceed with Felonies by Statute, . CH AP. CXVIIL- | ft 
Ulggery cotninitted with Mankind or Beaſt is Feſony(withour benefit of 


P. Fed.9. | 4 & ye » . ol 6 - 
Exed.3z. KF Clergy) 25 H.8.6. 5 El:z, 17, it being a (in-againſt God, Nature, 
7” $4, anche Eaw {and inancient times ſuch Offenders were to be burned by the 


23. Common Law; Fitz .269.6, Fi, lib,y, OO I Oo 30) 2 
One deſcribeth this Offence to be Carnalss copula colttra naturan :* -* 
- þ 25% ; Specterums ſc. home ou feme ove brute beaſt. 
& ol ad confuſionem Sexum ; ſc. home ove home, feme owe feme. + 1, 
Et ceo poet eftre ſans pexetration © Car le uſe del corps. defpend le ſeede in tiel 
* Caſes, fait ceo Bupgery detns ceo Stat, ſans penetration ©"Et ifſint fuit tenus- in le 
'* Caſe le Sergn' A, come 1t0 oye, HE | 
" Burning of Houles and Stacks of Corn : Yide poſter, - "EE 
1f-a man maketh a Bill or VVriting, and:layeth or caſteth the ſame'at an- 
other mans door, therein threatning to burn his houſe if he giverh not ſome 
rioney, &c, this hath-been taken to be Felony, See 6 H. 7. f. 13.4, And 
, Cor, qt#ere what Starute- it js that the Book meaneth. Votg, By the Srat.of 8 6. 
213, rap.6. ſuch Offence was made Treaſon, if after the Offender did butn the 
houſe; bur thar Stat. of 8:7. 6. ſtandeth now repealed, 
P.Fel.z2, © Congregations and confederacies holden by Maſons; it is Felony in the 
cauſers thereof; -and finable in che Maſons that come 'to ſuch Congregati- 
ons. 3 H.6. capitl, _ | = « 2: 
p.Fcl.;g, © © Curting our of any the Kings Subjeds Tongues, or putting our their Eyes, 
of malice pretehded, is Felony. 5 H.4.5. And tor theſe the Offender ſhall 
lofe his Life, Lands and Goods. MOR G17; 7:1] IE 
:H.8.r:.'+ Cutting or breaking down of Powdike or other Banks in Marſh-land ma- 
b-Fel36. liciouſly, 1s Felony. 2 8 3 Ph. & M.cap.1g © Oo nt 
tJacr2, | T. Conjuration, or Ihvocation of any evil Spirir,for-any intenr, &c; or to 
P. Fcl.6, be counſelling or aiding thereto, -is Felony without benefit of Clergy, See 
hl, Exod.22.18. Deut. 18,11. & Lev,20.279, BR - 
-2! 2/\'To-conlult covenant With, chtetrain, imploy, feed, or reward any evil 
.Spirjr, to or for any inrent 6r-purpole, is Felony in ſuch Offenders; their Ai- 
defs ind Counfellets, - 7 io en OO IPG rat 
"2 3; Totakeup any dead body.or any part thereof, to beimployed or uſed 
in any manner Witthcrafe, is Felony in ſuch Offenders; theit Aiders/and 
C_.. .-: = 5: © on 
' #” Alforo' uſe or praRtiſe Wirchcrdfes, Enchantment, .ChartnCor. Sor- 
, "hey, Wheeeby any period ſball be killed, pined; or.lamed jn anypart of 
their body, or 0" be counſelling or aiding thereto, :is Felony: :: By. rhe :an- 
cient Common Law ſuch Offenders were to be burned. Fi; 26g, _ 
Giffis 2 E 3 che 
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320 Felonies by the Starore: Chaps! 
| che Lawof God againk Witches, Exod22.18, andagainf ink ſuch as ſeek 50 __ 


- fefted, All: theſe are Felon 
of Clergy. 

Now againſt theſc 
of all the reſt) the Juſtices of Peace may not alwaics expeR direRt E 
ſceing all thcit works are the works of darkneſs, and no V'Vimetles prefenc 
with then to accuſe them; and therefore for their berter diſcoyery,l thought 
good here to inſert: certain Obſervations, partly our of the Bookof Ditco- 
very of the VVitches that were arraigned at. Lazcafifr, Anno 1612. before 
Sir Fames A , 
out of Mr, Bernard's Guide to Grand- jury-men, 
I...Thbefe Witches have ordinarily a 


Pitches. 


VVitches and V Vizzards, Lewit.19. 31. & 20.6, 
- 5: Adforthefecond tivie to praſitiſe VViec 
-where any Treaſure may be found, is Felony +1, 1 
 $.. Ot where any Goods loſtor ſtollen may be found... ;- 
7. Or whereany Cartel or Goods ſhall be deſtroyed 
-$. Orto the intent to provoke any perſon to love, | 
9. Or to the intent to hurt any perſon in theit body, though ir be not ef- 
y, ſc. the ſecond Offence, and wuhour benefir 


her 


to theſe their 

them, (as:they 
2, Their ſaid Familiar hath ſome pon the 
and in ſome ſecret place, where he ſucketh them. And beſides thar 
fucking , the Devil leaveth other marks upon their body, ſomctimes 
like a blew ſpot or red ſpot, like a flea-biting-; ſometimes the fleſh ſunk 
in and hollow, . ( all which for a time may be covered, yea taken away, 
but will come againto their old form.) And theſe the Devils marks 

inſenſible, and being pricked will not bleed, and be ofcen in. their ſc- 
creteſt patts, and therefore require diligent and carciul ſearch, Br, 112. 


219. £45 CE IL | 

Theſe firſt two are main points to diſcover aud convittheſe Wircbes; for 

they prove fully tharthoſe Witches have a Familier,and made a Leaguewith 
fo ewideif dic faſpeted be proved 2 hae barn Lewd 40 © 

ixewiſe if che! ed be * to.haye: been. heard to call. 

oa their Spirits, or to talk tothem on of them, a "1 


| others, 


Soif they bave lien 
cretly 3; theſe are pr 


fat eee? 


, 


erala,&c; rheteby to declare 


theſe Witches (being the moſt crucl,revengeful 


Impaired; - 


« 


Itham, and Sir Ew. Bromley, Judges of Aflize there, and partly 


peak.) Ber,107, 113, 


oy 
.- 


they. have F:1 Familiarydc 


them 
cen witheheir Spirie,:or ſeento fepd fame ching ſe- 


big or little Tear upon their body, 


a A 
1@ 


have oftenPiQures of Clay or Wax (likeamang&ec, made of 
5 they would bewinch) found intheir houſe, or which they, roaſt, or 
bury inthe Earth, that aschePituce confumes,(o 


conſume. Ns apa: 


Familiar or Spirir, .which appeareth r $w.1t, 
to them ſometimes in one ſhape, ſomerimes in another ; as in.the ſhape of a 7+ 
Man, Woman, Boy, Dog, Car, Foal, Fowl; Hare, Rat, Toad,&c. And 
> wovy they give names, and chey meer rogether to chriſten 


x Chro,16 
I3, | 


mais. cat 


_ 
_— CO IO IEP IRIS 2 
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Chap. 118. 


* 5. Their implicite Confeſſion : as, when any man ſhall accuſe chem 


for hurting .them or their Cartel, if they ſhall anſwer, ' Tou ſhould: hawe. 


let me aline then ;- or, I have not hurt you'as yet : Theſe and rhe like (; PEe- 


ches are in manner of a Confeſſion of their power - of hurting. -Ber,' 


206- | | 
6. Their diligent Enquiry after the fick party, or coming tovilit him'or 
her unſent for ; bur eſpecially being forbidden the houſe, -- C 
7. Their apparition-to the ſick party in his fars, 3 þ | 
8. The Sick party in his firs naming the parties ſuſpeRed,and where they 
be or have been, or what they do, if truly. | SN | 
9: The common report of their Neighbours, eſpecially if the par- 
ty —_— be. of kin, or ſervamt'to, or familiar with a" convicted 
Witch. = > 2.39 
* 16, The Teſtimony of other Witches, confeſfing their own Witc hcrafts, 
and witneſſing againt the ſuſpected, that they have Spirits or Marks ; that 
they have bcen ar their Meetings ; thar they have told them what harm they 
have done,&c. Br. 212.223. - | | ; 3801 
IT. If the dead Body bleed. upon the Witches touching ir. 
12. The Teftimony of the perſon hurt, upon his death, - - - 
13. The Examination and Confeſſion of the Childrcn (able and'/fir to an- 
{ſwer) or Servants of the VVitch, eſpecially concerning theſe ſix Obſerva- 


rions : ſc. If the party ſuſpeRted have a Familiar, or any Tear, or Pictures; 


her Threatnings and Curſings of the {ick party ; her Enquiry after the fick 
party ; Her boaſting or rejoycing at the fick parties trouble : Alſo,whether 
they have ſeen her call upon, ſpeak to, or feed any'Spirir, or ſuch like; or 
have heard her foretellof rhis Miſ-hap, 'or ſpeak of her power to hare, or of 
hcr Tranſportation to this or that place, &c. | : ol Ef 
14. Their own voluntary Confeſſion, (which exceeds all other Evidence) 
ſe. of the Hurt they have done, or of the giving of their Souls ro the Devil, 
and of the Spirits which they have, how many, how they call them,and how 
they came by them. | $5 PIT " 
* 15. Bcſides, upon the Apprehenfionof any ſuſpeed, to ſearch allo their 
houſes diligently for Pictures of Clay or VWax,8c, Hair cut, Bones, Pow- 
ders, Books of Witchcraft, Charms, and for Pots or'places where their Spi= 
Tits may be kept, the ſmel} of which place will Rink deteſtably,/ » .; , * 
_ © Now taſhew you farther ſome figns to know 'whether the ſick party be 
Ts. 4 25142; coup } HIRE MEET? 
'. 7, When a healthftlbody ſhall be ſuddenly 'taken;&c.withott probable 


reaſon, of natural cauſe appearings 8c; Ber.1691* ' \; SILENT | 
, 2, When two or more are taken ia the; like ſtrange :fits)in- many 
*things. * © is VEYL C0 42  Ovlqas ev 


| 3. . When the afflicted party in his fits doth tell riuly many things, what 
'the Witch, or other parties abſent;are doing or ſaying;/and-tlielike|: 

O” t AN. _=_ . s ul : . 4 Z - 
.. 4. When the parties ſhall do-many chings \irangely, oxprak mak 
."y things to-purpoſe;' and'yer oht-of their tucs:know-norany»thing xhiere- 
"of. IOV3 iff "OÞþ0) ' \*$77 346) 7 os ne 1314133 TT [ » Io (<1? | : 7 : 
7 5: When there is a firength ſupernatural, .asthata ſtrong man'or two 
ſhall not he able ro keep down a Child, or weak perſon, upon aiBed! <1; /2 
RFESGm \ Ee; 6. When 


T7] Folmienly ale nn Chana 


\ 
> 
® 

/ 

p 
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. 6, Whentheparty doth vomit up crooked: Pins; Needles, Nails, Coals, 
Lead, Straw, Hair, or the like, _ | | 

. 7, Whenthe party ſhall ſee vifibly ſome Apparition, and ſhortly after 

ſome miſchicf ſhall befall him. B-r.173. | | — 

<© But withall obſerve, with M, Zerzard, cap.2. that divers ſtrange Diſ- 

© eaſes may happen only-from Natural cauſes, where he ſhewerh-cighr ſuch 

© ſeveral Diſeaſes : therefore,unleſs rhe Compatt with the Devil be proved 

_ ©& gxevinced by evident marks or tokens as aboveſaid, it is not ro be fuppo- 

& ſed thar the Devil is the Agent. | bj” 

: And note; for the better riddance of theſe Witches, being duly proved to 
be ſuch, there muſt good care be had as well in their Examipations taken by 
the Juſtices,as alſo in the drawing of their Indittments, that the ſame be both 
of them ſer down directly in the material points, &c. As, 

Thar the Wurch (or party ſuſpected) hath uſed Invocation of ſome 
Spirit, | | 
or, That they have conſulted or covenanted with their Spirir. 
Or, That they imployed their Spirir,&c. ® 
Or, . That they have fed or rewarded their Spirit. : 
Or, Thar they have killed or lamed,8&c. ſome perſon,&c. 


; And not to indi them generally for being Witches,&c. TR 
] - Thedifference between Conjuration, VV icchcratr and Inchantment, &c« 
\ is this: ſci, Conjurers and Witches have perſonal Conferenge with the 


Devil, or Evil Spirit, te effc& theit purpoſe, See 1 Sam. 28. 7, &c, The 
Conjurers þelieve by certain terrible words that they can raiſe rhe Devill, 
and make him to tremble; and by impaling themſelves in a Circle, (which, 
2s one ſaith, cannot keep our a Mouſe) they believe that they are thercin 
inſconſcd, and ſafe from the Devii whom they are about to raiſe: and ha- - 
ving raiſed the Devil, they ſeem by Prayers and Invocation of Gods power- 
fu] Names to compel the Devil to ſay or do what the Coojurer commanderh 


| The Witch dealcth rather by a friendly and voluntary Conference, or 
Agreement berween him (or her) and che Devil or Familiar, to have his or 
her turn ſerved; andin licu thereof, the Virch giveth (or offtcreth) his or 
her Soul, Bloud, er other gift unto che Devil. Fi et WORE 
Alſo the Conjurer compadts for Curioſity, ro know Secrets, or work, Mi- 
racles: andthe VVieeh:of meer malice, to do miſchicf, and tobe revenged. 
The Itchanter, Charmer, or Sorcerer, theſe have no perſonal Confergnce 
with the Devil, but (withour-any Apparition)work and perform things (ſce- 
mingly at the leaſt) by certain Supertticious and Ceremonial forms of words 
| (called Charms) by;cheni pronounced ; or by Medicines, Herbs, or other 
things applied, above the courſe of Nature, and by the Devil's help, aud 
Of claire wile ace Sooth farore, on Wien, which dia an 
Of thus:laſt ſort likewiſe are So0tiiayers, or VVizards, which divine a1 
forcrel things to comeby the lying; finging, or feeditg of Bir ;, and unto 
fuch Queſtions as be.demanded-of ahem they do: 


uch | doanſwet bythe Devil, (or by 
his help) ſel. they do either anſwer by Voice, or elſe dolet beforethei ©: 
anG ©, Ceyfial Scomtapor Rings;ehoBidures or Images of che.gexſogs or 
things ſougit doc.” nog oo. bl ob ge f(g of 3 (hes 
' E-.20 : 9 of Imbezilling 


Chap.us. . Felonies by Statute, 323 


Pe on, OT - 


other Haþiliments for War, or Vicuals provided for Souldiers,&c. -if ir be 
by any. perſon having the Charge or Cultody thereof, and to the value of 

20.5. though art ſeveral rimes, it js Felony. 31 El.4, TH Mo 
Imbezilling of any Record, or parcel thereof, Vrit,Return, Pannel,Pro- 
$E74 ceſs, or Warrant of Acturney in the Chancery, Exchequer, Kings-Bench, 
'** Common-Pleas, or Treaſury, (by reaſon whereof any Judgment ſhall be 
Vide Co." reverſed) it is Felony 1n the parcies, and in their Counſellors, Procurers or 

1. 33-% Abettors. : | =at $1 

' iR2.fco Sore razing of ſuch Record isFelony(within the ſaid Statute of $ H.6.) 
Co.11.34- Yertifa Judge do imbezil or raze a Record, this is but Miſprifion in the 
Se8R.2. Judge, 2 8.3. Br. Cor.174- © Treaſon ZI. | EE = 
15+ 5,9 Burir ſeemerh the Juſtices of Peace have nor ro do with theſe two lat 
_ 2: ſorts of Eelouies, (ſc, with imbezilling or razing of Records) for that theſe 
© Felonies are commirred to other Judges ro deal with by the ſame Star. of 

'_ -$A.6. P. Records 4+ See before, iu, Felony, Te 
;El:z-24. Egyptian, [c. if any perſon of the age of 14 years,or above, ſhall call him- 
P.F:.:6-; ſelf an Egyptian, Or ſhall be in the company ot ſuch, or ſhall diſguiſe himſelf 
in Apparrel, Speech, or otherwiſe, like ſuch, and ſhall be or :continue in 


England one moneth, ar one or ſeveral times, itis Felony withour benefit of 


Clergy, Stat. 1. & 2 2-& M4. , _ - 

Note, That theſe manner of perſons are beſides all of them for the moſt 

art Thieves, Cut-purſes, Cozeners, or the like ; and therefore the Juſtice 

of Peaceſhall do well to be careful, not only in che Examining of them, bur 

alſo to cauſe them to be well ſearched for Counterfcir Paſſes, ftoln Goods, 

and the like. ; | | : = | 

. Every perſon whichſhall acknowledg any Fine, Recovery, Deed iarolled,. 
Statute, Recognizance, Bail or Judgment, in the name of any otter perſon 

Hor privy or conſenting tothe {ime, being rhereof lawfully convicted, ſhall 

| be adjudged a Felon withour bencfir of Clergy, &c. 31 Fac. Regis; cap, 


ÞFelzs. leaſe, or ocher VVritir | 
a or aflenr to be made any ſuch Forged Virifings or 
Of- 


*7 1 "501 '2 Gaoler ſhall oncly p ocure hisPrifoner 20 appe! of accuſe ano! 
_  Felomy,ohivis Fdony, by Sorope. 4p. 18 E9.3. Air. 8 Af. 75.0 


p.Fel33. - Imbezilling of the Kings Majeſties Ordnance, Armour, Shor, Powder, or 


ho 


324- Felonies by Statute. . Chayin48: 

 Alfo by prite.fol.18. if the Gaoler ſhall keep his Prifoner;more ftraighe © 

then he ought of right to do, by reaſon whereof the Priſoner dyeth, this 

1s Felony by the Common Law inthe Gaoler, - And herein the Book called 

Speculum Fuſticiar, agreeth with Britton, And yet by the Srcatute of Weſim.'T.. 

cap. 12. notorious Felons, and ſuch as be openly of -evil name, or which 

be Rebellious, they ſhall have ſtrong and hard lmpriſonment. my 

' Hawks: whoſoever findeth any Hawk thar is loft, if he ſhall-not imme+ 34E.3.22; 

- diatcly bring the ſame tothe Sheriff of the ſame County to be proclaimed, Fogg 
' &c. but doth imbezil and carry away the Hawk, it is Felony. 2 

So it is in him. whoſoever taketh up any Hawk, and concealeth the ſame p 1, 
from the Owner or his Falkner ; or that taketh away any Hawk from the z. Vide. 
Owner, or ſtealeth any Hawk and-carriethit away, not oblerving the afore- - 
ſaid Ordinance. . 

Hunting of any Deer or Conics in any Park, Forreſt or Warren unlaw- 1 H.7. 7; 
Fully in che night-cime, or with Vizards or other diſguiſes, and (upon Exa- Þ: Fcla. 
mination by * Juſtice of Pcace, 8c.) to conceal the Offence, or any Offen- Limb. 11 
der therein,is Felony in ſuch Concealer : bur if ſuch Offendercupon his Bxa- Dyer 50 
mination) ſhall confeſs all the truth, then he is bur fineable. See hereof, az= 
tea, tit, Hunting, Z IO 192 eco! 

If any perſon to be arreſted for ſuch Offence ſhall diſobey the Arreſt, or if 
any perſon ſhall make Reſcous,ſo that the Warrant (of the Juſtice of Peace) 
&c. for arreſting them be not execured, it is Felony. © | 

-. Quere, If ſuch Hunting and Concealment, or Reſiſtance, be Felony 
where the Offenders killed no Deer, &c. Ir ſeemeth nor ., for all the 
*Precedents do run, Occiderunt & afortawerunt,&c, See Lambert, Cromp. & 


Weſt. : = ; 
00 Quere, If all ſuch Hunting diſguiſed, or any other unlawful Hunt- 
'inginthe nighe-rime, be nor Felony, alchough_ rhe - Offender be never exa- 
mined thereof, nor conceal the ſame,as aboveſaid. ' See the Statute 1-H,7.cap. 
7, mm fine, where it ſeemerh that all unlawful Hunting 1n the night (general- 
ly) is Felony. " SORT - ON | 
© Tf any perſon ſhall take a tame Beaſt or other thing in a Park by manner + Bdn46 
* of Robbery, it is Felony ; and the Statute feemeth ro: be bur an affirmance . «1.34 
' ofthe Common Law in this point, _ | | OE LT OE 
Loipeoyng or raking againſt 'their 'wills /( wichout Jawfull Au- 43 811; 
"thority ) any SubjeR-in Cumberland, Northumberland , Weilmerland , and 
the Biſhoprick of Dureſm, and' carrying them away to make a prey of 
= Rſ EE.” hee ky, Oo? HTRESS Bf ae) ;1:54 
_-*Or, to be privy, conſenting, procuring, aidingor aſfiſting thereto: - -/+ | 


© IF. = oc 


... . Orgto receive,carty or give any Conſideration called Blackmail) for Prq-5-1. P 
'-- Or, to burn any Barrior Stack of Corn there ; orto be a 
| i e340! | TROTE TETIL { 117 
© © Every of tticſe Offences is Felovy without benefit of Clergy, 43Z3, 
* CaÞ. ÞZ>.. 7 br RI FE «4 


| 455 ding,procuringy,::.-: 
- ot conſenting thereto, . © II -, 
 Martiage : 


» 


P.1 

ÞÞ 

9% RE CEN TT 2 eg be 5% Ne, 8 ab g, Ste £0, 46 
ſe. If ary perſon being married ſhall;marry a ſecond Hushand r Jac. ri Ke 


where the Husband or VVife have deen-abſent feven years, and the one ner 
It 09,9 389 7209, 114491 >: zi knevt 


= 
F 


Chapen as.” —Falanie b Srawe: z3z5 


Long the other to be lhvi within char rimez except alſo perſons Divor- 
ced; 8c. by ſentence in the eo Courrc ; and tents marry- 
within the age of conſent, 
p. Felon, iplication.of Gold or Silver,or to. practiſc that. Art, i is Felony. 5H. 
4+ Fids Dyer 88, Pl.r05. | 
calted Galley-Half- pence, Suskin os Dotkia. and alt Scoriſh money 
of Silver, ro bring and pus in paymentany-ſuch, was made Feloey by rhe 
Stat, 38.5.1. & 2 H,6.9. but they are now ourof uſe. 
Piracie: concerning this Offence, ſee the Stat, 28 H. $. cap. 15. & hic 
autea, tit, Petty Treaforn, 
1Jc.zi: Plague : ſe. If any perſon being infedted with the Plague;; and being, 
P. Fel. 3, commanded by any Ofhcer to keep his houſe , ſhall notwithſtinding go 
Fang: and converſe in company, having an-infeRious Sore upon him, ir is 
e . 
?.Fel.z7. Poiſoning, ſc. wilfull kiliog of any. perſoti by: Poiſon, is wilful Maur- 
PMurd.5- cher in the Offenders, their Aiders; Abettors, Procurers and Counlcllers. 
I Edip, 6:13, Co,/11. 3t. Bur the party cd muft die thereof, with- 
in a year and aday after the Poiſon received, See antes, in the Tile Mar- 


4 Popiſh Prieſis ito receivegrlievegid or maintain any ſuch,8&c. is Felony. 
peu hereamtes, tit, High-Treaſoi 
, Popiſh Recufants, and ſuch othet Recuſants or Seftaries which ( by 
'Fel 5. the Statutes of 35 ELz. 1. & 2.) areto abjure, if they ſhall refuſe her 
jure, ' or after Abjuration ſhall not depart the Realm according as they ſhall 
be appointed, or after ſuch departyre ſhall rerurn again without the Kings; 
ecial Licencein that behalf firſt obrained, iris Felony without benefic of 
2h 
6 eyors : ſc. If any Parveyor, Taker, ovorhes pcrſon, theit Deputies, 
| bat. gs ſball make any HK ery Takings, (or Prifes) for rhe Kings 
Lmb.zes Majeſtics Houſe,of any thing above the value -- > 13d.{3 & 3 Ph.& Mc. 6.) 
Crom.48. in any of the fix fofts followin ng: 
SPurr.z.4 , 7: Wikhout.Warrantor Commiſſion under the Great Seal,and do carry 
236.1, the ſame away againſt the will of theowner,ir is Felony.. 38 E,1,c.2. 44. 
t 3: 6.4. 36 E+3-6. 2, (which Warrant alſo chey ſhall ſhew to the patties, 
before they do take any Hack Goneniton a | 
And noxe, That no _ n ſh4ll coniouo ood, or be in-force, 
above ſix — ; mult be written in the Engliſh rongue, ſothar. - 


every man lad , See the Stararer, 36E. ZiC. 3. 33 6.6.1, 
FCA y 


Fg Cod ontrul buy of take(any thing)in other manner 

- Hy 1+ thenis Ge nip On their Warrant or Commiſion, P, Faro. I9, Felon 5, Raſt 
350. 2656.9. {7 88 ee tb 
NES Ocfhal take ary Ctrigeinorher manger then is compriſed | in cher 
py | Star: 36:£4.3. 2.2.19, 23 K:6.1,2. ::, 

4; Or having a Commiſion , ſhall rake and. catry away any ching 
Ph the abr of 12; ) againſt the . Owners ,willy..or nor 'paying; 
che ſame pteſently eccoding as GP cat. ogree:;/-or if the Buyer 
| and'Sellet cannor agree ;; chat th, rake bing. wihoue, being /pris. 
| xed by the Conſtable and fout owns-ftien ſworn 5 and by Inderpaees 1 


ſealed bythe Purveyor ,&cce of the things ſo raken,&c.: Sco tlie Sravues, | 


'5E. 3.2, 10E,3,1. 235 £. 3.1. 36E. 3. cap. 2+ 2 Hi4-14- 8& 20:H;6, 
Cap. 8. 7 VOIR 


And yet, if it be but of the value of 40'S, Gr under, ſomedo hold; That .. -.; q | 


-_ 


in this Ia(k caſe the Purveyor ſhall only loſe ro the party grieved therteble 
; valueof his goods-fo caken; and his' colts, and treble datiages:: and liar ic 
ſhall = at the ogy <a the _ os the Goods to _—_— his faid dama+ 
es and coſts, &c.. either againſt the Parveyor, or againſt the Neighbours; 
Roorifors acl Towns adjoroings which being ——_ ſhall nor refaſt the 
Purvcyor or Taker, doing contrary to the Statute, See-the Statures, 2. H:45 
14. 20H.6.8, &-23 H. 6.c:1 & 2-: Bur quare, for all thoſe former Statutes ___. 
do ſtand {till in force, and be confirmed by theſe later Sratutes, and: by the .; .-: .. 
Statutes made 2 & 3 Ph. & M. cap.s. | | mids + 
P.Fd.zy- 5, Or ſhall rake more Vicualsor Carriages for the Kings Houſe then he 
P.Pury. 13 hall deliver ro the ſame Houſe, 36 E.3. cap.4. Fitz: Juſt; of P1194. 1, 
P.Fel.zy. . 6. Or ſhall rake any Sheep with their woolls berween' Eaſter and Mid- -  -/ 
P1279: ſummer ar ſmall prices, or mere then be-fufficient for the-Kings Houſe, aud 
137 carry them co his own bouſc and ſhear them,' Fitzs thid. |, | 657 $ 1: 
In every of theſe caſes it ſeemeth tobe Felony in ſuch Purveyor, their 
Deputies and Servants. And yet a Purveybror Takerz8&c may take Vi- 
&ual, or any-ſuch thing , according -to his ,Commiſſion,.. at reaſonable 
prices, tothe uſe of the Kings Majeltic,: and accordjng-to.the Statures, al- 
though ic be againſt che will of the Owner, Br. Aurz.1. Bue:chen he muſt © 
| rake ir by the Appriſement of the Conſtable and: four Neighbours; &c.at 
apr, AY LEQ9D CD11 VI; | 
\ | a W yet quere whether che 'Appriſement ſhall be made by the Conſtables 
and four Neighbours, or by the Lords of the Towns, or their Bailiffs 5 and 
alſo whether the ſaid Indentures ſhall be made and ſealed berwecn- the Pur- Ml 


veyors and Qwners,or berween che Purveyors and Appriſors,&«. for there- *, . il 
an the aid StatutesaJo ſomewhar. differ, ;. 7 + 14 SIA So dim; 
Ce.2.146, Butif a Purveyor ſhall rake any Proviſien for the Kings Houle by force -i+- il | 


of his Commiſſion;/ and ſhall after ſell away the ſame 3 now: his firſt taking _,. il « 
isbecome tortious,.and he puniſhable as a.Lreſpaſſer, if ;not as a Felof,-ab _.;:;.- 
e8ti04-*| 21013 ©3:-Y; T1 of 2s OL 1:67:62 £33: EP, Wop Es 740 T. 

If the Kings Hunters, or Falkners, ſhall rake any thing againk the owners | 
will; wichour paying for the ſame. preſcarlyir.ſeemeth ro be:Felpny, 368.3. 
Ch ; $6- eel % Qz 1 45-2408. i 11 tru ©: 6 hs 73 » arte: © wh are) e bgb 9196 te | 
*1t the Kings Purveyors,.or Takers of .Carriage, ſhall:rake any: thing 
to ſpare another, they ſhall be npribonas by the ſpace of. rwo' years, for- : 
ſwear the Court; and pay trebledamiges tothe party” grieved;! 36\Ed-3, _... 


RB SS LOSE, DOASIENIDO, 3) 01% 7 2187 GLENS NS CETEOGS ty 
G4E.3.3. we any ſubje&s Carercr, or other Officer, ſhall take any. V.ituals,:Corn, 
36.3.6. Hay, Carriage;orother thing:againſt:cthe Owners xonſcat, or: do-not pay 
7R.8 for ic preſently, it is Felonys, P:Pwrw:. Seethe Stats 23 H.6e cop. 14-heed qe” 

before\z#t; Purveyors. Andiquereif the Eclony:of ſuchCaccreribeinotalgred —© 
herein;b tharGtgtine, coll On 4s (on Jo nity gf gvods) ed 
| 1M.c.t2. 32 Rebellious and: unlawful: Afﬀemblics of: np pions \to:the;gumber of +." 
P.Fcl27- ewclyeor above; ec. their Procurers or Rekevers, it-was::Felonyiinthem. 

WIinobol 1 bop cant motos Toon hes oi agD 55 od bor 
bo!g3) | ; Rogues. 


oe > 


> 277 gf in » 


Chap.118. | -Felonies by Statute.  3t 


45 £1.4-3- Rogues being by the Juſtices of Peace, at their Quarter Scfhions, adjudg- 
td 3+ ed iticorrigible and dangerous, and therefore by them banifhr this Realm,” 
if hey ſhall return again into any part of this Realm withour Licence, it is * 


*% 


Felony. 


1 5: Rogues, adjudged (2 aforeſid)incorigibleor daigerons, ſhall by the 


* 9M JuJgmen of the fatne Juſtices, in their open Sefſions of the Peace'; be bran- 


ded in the left ſhoulder, &c. And after ſuch puniſhment, if any ſo puni-] 


ſhed ſhalF offend again in begging or. wandring, contrary to the Star. of 
36 El.4. OI 1. Jac. 7. it is Felony. | = | 


Robbing in rhe day-time of any Dwelling-houſe,or of any Out-houſe be- 
longing and uſed ro and with any Dwelling-hoaſe, or a* Barn or Stable; 


y 2 © &c. if ir be tothe value of 5.'s. or above; although no. perfon be therein ; 


16, or ro rob any houſe by day or by: night, any perſon being therein , and 
P CII2Y thereby pur in fear ; or to any, perſon in any part of © his dwelling- 
oy 6.9 . place; or houſe, the Owner or dweller, his ' Wife, Children, or Servants, 
Lanb.405 being therein, or in any place within the precir& of-the ſame houſe or 
oe 5. dwelling-place, (fleeping or awaking :) ar ro rob-any- Booth or Tent in a 
+ Fair or Market, the Owner, his Wife, Children, or any Servant being 
ce: Core There within the ſame ſleeping or waking :) every of 'cheſe Offences are 
31, 32.» & now by Statnte made Felony, and as penal as Burglary, by the Tofle of the 
ng benefir-of Clcrgy. Bur to break a houſe inthe day-time, although he 

for rhere muſt be actual Felony done , befides the breaking of the houſe 
hs in the day. And by the report of .M. Daliſon, theſe * Statutes ſhall be 
«1, firialy confirtied (in favour- of life) and according ro'the bare lerter ; 


5E6.c.9. ſo that if the Robbery be done. by Gays and rhete be in the houſe bur” 
0 


one” Servant” onely, or be inthe howule ; booth', or tent, but a ſtrangertor 
fojourner onely*, the FaQ-fhall not be adjudged an Offence againſt theſe 
"29 El, Srarntes, romp: £18. Co 115 36. But now 'by the * Statute he ſhall nor 
"oe" al have Yis Clergy. _ <7 A ' -3k 125) & TIS? 
3]. 'z: © Servants imbezifling their Maſters goods : See hettof antes, tit. Theft. 
P. Recul, Souldiers : ſc, If any Subje& ſhall paſs ,out of this Realm, to ſerve any 
#, forcinPrince, &c. not having before their paſſing' taken the Oath of Alle- 
| peance, &c: before the Officer therenumo'appbinted; ir'is/Felony. 


» 


If any Gentleman, or perfonof wut degree, or: any Captain or other 


- Officer mCamp;ſhall paſs our of this Realmto ſcrve-any Forein' Prince, 
*--* **&c. or.ſhall voluntarily ſerve any Forein Prince,- 8&6: Lefore they-ſhall 
:2: .; become b6iund to the Kings Majeſty wirhtwd' Sureries'( before the Officer 
':4 -... thereto appointed) with condition to this effe&, 22; 'not to'bereconciled 
to rhe' Pope; bc; nor-to-make orconſertunto-any” Conſpiraty againſt» the 
King, &Cc. but to diſcloſe all Conſpiracics upon knowledge thereof; $c; ir 
"n 1s Fe ony. Thtdepn, En b ILY WE 37 Ms OHIO J 
RUs. rs  Souldiers titre of Record,” and havitig taken Preſt-mony ,'0f'parcel 
Y-RL!33 of theft Man og Captain, if they ſhall nor pats the Sea; '2r-go with 
' 3 3-their Captain, or be 


f 
Y 
. 


altogether changed, &c, And'yet if aSouldier who is retained "ov harki 
WOrk | taken 


% 
. 
- > p. 
hd 
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hath a'felonious rmrent, yer it he carrieth away nothing, this is 'no Felony: 
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as  FelonindyStame- 


- yond rthe;Seas, or 


without licence;ir is elony by che.Starutes 7 2, 7. 1- & 3 H. 8. 5. which © 
two lalt-mentioned Frgrures are yerin force,and arc Acts perperual,Co, 5b1d. 
And by the ſaid Star, of 3 H, $. c. 5. ſuch licencc of departure muſt be made 
by the Kings Licutenant- | | 


- Suldiers if they thall depar t wichour licence, after they. have ſerved in Rt Fo. 


the Kings Wars ,1it is. Felony, without benfic of Clergy z none. bur the 
Lieutenant ſhall give a Souldier licence to depart.,z E 6.6. 2+ £0.6.27, See 
4&5P.&M.c. 3. FER woot $145 :vaut 1 

If any Mariner or Gynner,having taken Preſt-wages to ſerve the King on 
the Sea, ſhall not comg unto, or ſhall Sepate. from his Captain, withour li- 
cence, ir is Felony.; yet quere., and ſee the Star. of 5 EL. 6. 5. atlarge, for 85. 
thar it doth relate to the aforeſaid Starure of I$.H, 6.19, which (as appea- 
tech beige) as now of lievieforce,.. 7. oo oo ont nin dns; 

Souldiers and Matjnets,and allidle perſons wandring as;Souldiers or Ma- 
riners,which ſhal nar;ſertle themſclves.to ſome lawful courle of life,but ſhal 
wander pp and downidlely,or beg up and down,ic is Felony in chem wich» 
out þenefir oi Clergy. _ COAT. On lr be a6 te 

- 2s, SQitis if any idle or wandring Souldier or Mariner; coming from be- 

q rom the Seas, fhall not .havea lawful Teſtimonial un- 
der the band of ſome one Juſtice of Peace near the place,of his landing, 
ſerting dawntherein the place and rime of his-landing, and the place, uno 
which he is, to paſſe , and a convenient . time fot his paſſage. 39. £; 
3+..Or having ſuch Teſtimonial, if they ſhall wilfully exceed: the ;zime 
therein limited above 14 days. bids, I OT 1: 
--4« Ox if they ſhall forge or counterfeit any ſuch Teſtmonial ; or ſhall. 
have any ſuch forged Teſtimonial, knowing the ſame to. be forged,&c. 1bid 
$5. Or. being xecained into ſervice after his Arraigument, &«, it he ſhall 


depart within the year without licence of his Maſter : In all theſe former 


caſes...jt is. Fglony.Qin, ſuch . Sopidier , &c- without: apy beuckic-, of 


+1 


Clergya3t 


nd puniſhed. buras Rogues. ye hc antea, fits Rogues. 1: 

p Tron! og ſengang i, ey a badge + oe PL EI] the sx.s. 
ſecond nce is F lony..- 1309 C31 Vie 094951 My rinaloy Hiriito P, Fel, 3. 
-- Jn wasdnade Felony for: any, man, 20 carry 0r.to. tranſpart.any. Wagl,  .... 
Leather, Voalfcls,o Lead, .our.of Exgland os. Jrelang z bur {ce aches Yew 7.12, 81 
ritesfince made crnfcerning;:ahe fame; wma 38 £4,.3+4 62.7. ©1345, 2+ 
Eo; 1-© >: M3 50 bly ort GOUo 25516 HG 1:6 5} ' 31t59 4Þ wet vP. ca r93 5 

Witches. See Tonjuration, 


} 
s 
4 


'[>Women, : ſe, -16\revidh:a woman. where, ſhe, doch ,ncicher conſent be- 3751.35 


iore.nopasers; Or.06 mviſhany \ k W ith, forceat Jl ſhe dp conſent ER, 234 
afteryinis:Felooy.: and tbe Offcaden (hall have ing. benefig pt, ty ca 472 
Ekiie. Gy ©1:C0t6294. Hide Dyer 39211 Bhat mandball digs fy: the bare, ff .. >. 
God; Brotyia2e 2Saul oo gt 311i to woilei.or > M81 to. .63R zid; 

If amgaxebke.away.a Maid by forceaud raviſh ken and afees-ſhe-grverb 


her conſent; and marrieth him; yoott gs Reaper. boon 12 gpl 


4 


_—_- 


Chap.ug. 


Taken any breſemoneys ſhall ar this day depart our of the Kings ſervice 


F, Fel, 33+ 


mice A abi 30 170: 208 [535 IS EE TRINOC £1 
- And-yex {er the, Stagute of 43 £7, 3., that Sonjdiers aid Mariners. begs __ 
ging, or counextcung a; Cerrifcars from their Caprain, ſhall be adjudged 


WI Mo nom” 


37 


1$ 
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Grapons. : —Faa by Statntes ; 


9 


Cp  e-- 


Rape, which is 8 yiolent-defawring of: Vamen,. or 3 cazngll RQld8s cc 
bad of tai body of a. VVoman againli.her will, BEd-4; 36 Fleck. 31 (7.Co 


Sum, 33. "YL Wanes that is raviſbed' oughs preſently-t9 levy open Hug and Cs 
Crm:100 or to complain thereof. preſently to ſame credible perſons. 3\F; ic oy 
_ Glaxvly 41 56 See the Stat, de Afficra Coretiatertt; 4 Þ.;Js.. . 
Flasſaish, That. the com plaing: mult be made:within fatty days, or alp 
the Woman may not be:heard, 1:4; 3. Cap. 55 063 19: Sces{444,3nd ſome orhgs 
Coungries;:tbis oughy jo be complained of the lame day -or-nighe, thas che 
Crime.is commicreds (4 &tyr:) the rea(on is; 14adar( ak #6: ORR 
ſertbiter.. Huſh. and! Dr, Camel. > 
And yet in an Indictment of Rape there' is ,ug tia of D aſecuriag 
neceſſary; for Nulurm trx-pys occpnyit Regy, Bye tn-cale of "roſes Sew 
Rents it the Woman doth not praſeciue 1 it in convenient dich habe lhall bs 
arr 
Binon 45 - If a Waimen ar the time of che ſappoſed Rape. dg canceing with child by 
Sanf:24. the Raviſher, this is no Rape ; for 4 VWioman canpnor. FORcei: wich child 
except ſhe doth confent.. Frnchs 11412. 
11.46, - And.yetifa Man rgviſha Woman, wha conſencerh for ol pfae dearh ar 
Fr Pal, ys dureſs, thivs is Raviſhment againſt her will, for that conſent ougheto he ya; 
luntary and free. 
All ſuch as are preſent, aberting, aiding; or procyuting anocher t comin 
2 Rape, are principal Felons. 
If a Man and a Woman be preſent, with purpoſe that the Man ſhall by 


Now Raviſhmene i here raken in, _ andthe fame Ggiſtion With Rope, Sed 


ant I 


Violence carnally know the body of another Woman there-alfo prefent; 


againſt her will,and the Mgn dots) che Fac in the preſence of the other Wo- 
man, ſhe ſo preſent (as well as the Man) ſhall be x principal Raviſher ; the 
Man che Agent, \and.che ther Coadjurant ; And fg one Woman may be 
Principal 9 the Raviſhmenr of anorher, Dod. 138... 
Sdmf24 It is a good Pleain an Appeal of Rape,to ſay, That beforc the Rayiſhmens 
NIENT: {uppoters Wi ſhewas his Concubine, as M, Brades {aigh, 
Erom,47. yer ta ravith an Harlor, againſt her will, is Felony ; ; : for. Lice Aeretrin 
 . Faeritt ante," Ferte tune: temrporis ran futt,, cn wequiti# 9H reclan andy Feet 
ooluit Bradti:l.2c 
;H7.2; 1 Alorotake any Maid, ;Widow, of Wife (havin Lands gr Good, o 
PFcl.16. being bleir apparent to'her Anceſtor) again her wil volawl y.is is. Felony; 
and ra teceive any ſuch Woman ſo taken, knowing thereof, qe..tq pr 
and abct:the fate, fo Felony ; and they.ſhall all he xgepured as Prigci uy - 
as well che Principals as Acceſſaries before che Offence ſhall allah Wks 
nefirof Clergy, 39 EL c.9+ 
- Burthis A&dock norexcend to any perſon raking any Woman, paly Thais 
"ming her as his Wardor Bond-woman. 
a Pty The taking away of a Maid under fixteen yeareofy pf: 3s withoup the « con 
4 ſent of her owns or:Gavernours, aricantracting Mar Se with her, gr de- 
3. .\ lowringher, is no Felody ; bur yor-ſhall be puniſhed with Jong (HY: Fo 
3”, Ig * ment Withaic Bail, or With grievous Fine, , _.. 
1} al 7. . 7 9p uokaviully and' carnally te: mow. and. abuſe 307  Woma-chid, 
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- * 23 mader che age of ten'years is Felony, although ſnch iChild tonſents 'before. 

dat Chiewp1/ #91 apithe Offender ſhall tate do benelieioſ Clergy, rividy © eG 

© -» Allo totake away a mats VWifewiththe goods of her Husbandywherhes :; :c . 
it, be againſt her will, or againſt her Husbands will, ſcemeth to be Felony by Br.Corey 
che $rarFotHeft. 2 c4p.34;the' words thereof are,'Deimblieribininbuufits tum Sake: 

. But if the Wife take-her Husbandsgoods, and/fo/goath away volunearily : Cor., 

with anothiet tran; ardwith thoſe goods; or deliverech-choſe;poots'to an- 35. © 
other man, theſe two laſt aſſes ſeenrnor, robe Felony- OD TO GEMONW SY 3.74 Stamf,z 
"If aby!Waman be deliveted of anyiſſueqf her body zmaleor femakejwhich; * 
if it. were borh alive;ſhould by the'Lawvof this Rdalm' be a: Baſtard; and 
that ſhe endeavour (privately, either by drowning, 6t ſecreriburyingtheres. 
of, or any'other way) ſo'to'conceal rhedearh thereofz: that is may-moticome 
to light'whether it were born alive or not; bur be concealed; in!every ſuch 
caſe the ſaid Mother fo offending ſhall ſuffer deathas incaſe of Murther,tx- 
cept ſhe can prove that the Child was born dead, 21 Jac. Regis, cap.24," | 2 
«Now the'Mothers'proof that her 'Chi}d was born dead,imuftbe by Wit- v4 nn, 
nefles :* Atjdthereforcif the-Mother will 'callfor no helpar the time of: hey *+-tn: 
Labour, but ſecretly be delivered, and then the'Childbe foundidedd;;iris 2 
fttong preſumption agditiſt her, that'ſhemurtheredirz : and*therrachbr,' for- .>.z.1: 
that it 18/2 received Opinion, That if the Child wereidead in-herbody, ſhe © #1. 
could not then be delivered without the help of ſome others} |. Which 
© Opinion-notwithſtanditg ſome worſhipful and grave: Matroms havedeny- 


op) 


< cd, and that of rhejr own knowledg. | {ftp} 
Wo IE NED DOT 10 SHOQGY, fcH1--410 JO OBTOVY £ [1 
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36 ©1105  Meceſſuries,  CHAP.'CXEX, 


Ne def cribeth''an Acceſſary;  Acceſsarius, - quaſ# acredens ad culpum;; & 
particeps culpe, as witting or knowing of it $; another, Acceſſarius,' etians 
| 5 Ts roOAngnm elf hnow of fi 


- * - 


Is Treaſon, Fecundariiu arcttur., OB2LIO 15907 2% mig ft 2002 6 21 31 *.vchmi 
- In High Treaſon there be no Accefſaries, for the-Advifers;Counſellers; 3 1.7. 
Perſwaders: arid Afſiſtants'therein, as alſo the Receivers. knowing'thereof, Spe t0s 
be Principals, 'and as'tnach as if they were  Actors,ov Noers:::yea;:all chat Þ* "yp 
ſhall adviſe, counſe!, perſwade, command, procure, or hire\another toido £ 
aiy Treaſon'or Felony; (they being indeed the very-uaiſe of the'FaR)! may .:.r.ii: | 
well ſeem'as'cuIpable;if nur more; then the principal:-Ator'; !fopheiruleis; 1.1, 
Plus peccat aiithor quam aftor./' Examples alſo we have hereof inzhe Book of 

_ God), Gep./3;; The Serpent, the procureriofehe fixſtſinjby, Gods own Judg« 

ment, had'a greater JRun then the \Woman'or:Man,-::iffgaing 2 Sam. 

12. 9., David is told (from God) that he had killed @yiah,z whereas'he 
oily commanded Joab rotkill him! &c;/iYet /in ca; 
es, ck fc 4 k B WOW 300 oft 10þ 6 YUM > of F : 4 
"Note, Whatever offeticedoth:make a:man Accdſlaryin Felony, theſatne, Stimt, qe! 
or like Offence, makethf '# Prineipaſin high:Treaſon.; je, 5 GL, wr 
-» Bae yer:it ſecmerh”this''is ro-be-anderſiood; of Acceſſaries before the Br. Ca” 
Treaſon ; for receiving, aiding and'tomforting a 'Traytor' after-the: Ofs 235-., -- 
Fence (kibwyihg the (ate): was holdes ro be bur Miſpriſian of Tteaſon,. x12 5 
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Chaparg, "afro DE Aj 


pjer 296, of x3 Zh Po 3 296. . And yer by ſome other Kuthothite; ihe © aig 
Trairors after the Offence, knowing: cheteof, Shares tobe Trrafoh, Ss 
 $H, 7. 10. Br. Treaſon ty. Hufſcy Chick 


oftice ($266, 
ledger the Book calied The Expo ivr if the Tn Het Ewa. Ani 


7 . 4h ry — TY 


- 9 —— 


6. a0! 


- | "Ar Faw. Cole, L. 57. tellerh us, Ke ent the > higheſtand and, loweſt pet_es 


be no Acceſſaries, bue all ire | ft Offitice, 
which i 1s Criwien leſt Mijeſtatis, chete beno Ng A 4 at , "P} 

weſt; as in Riots, Rours, Forcible Enttics, atid othct Tr ſp 
MIL. + 
In caſes of Proprenife there thay be Princigt +45 Art {: 


Oplaior, 44 ©. 3. &'8 H., +6. Teſt 


-O 


fot thele Offcrices ſectti more like a Tre 
the Stat. of #7. E. 3. the Offenders ſhall forftir 1 ph 
firſt day ; Bit if + =p appear not at the firſt day, th 
Gee, ſhall be var of the he es and” I 


caſes of Frets. Br. id. IP 
1h perry Treaſon theteid a Principal; avll ids my be Act | 
there is in Felonics. MES RES. - 
- Iti Felbny there be tw6 forts of Atcelfarich 52549 ir CI” ;., 
{- The one is Acceſfity before the Felony commicitY' New tn Pola: 
The other is ow nan. afrer the Offence done, © Wy wY 
But herhat is preſent ac the time of, this Felotry th Da of 
J 


Marrhet, ; RoBBery; Bur&1A7y, or Lattviy): is 4; 
were cither a Procurer, or. Mover, or Aider,; 
Fareth, athoigh at chit prefent he doth: h6thingi "$ 
. 2h : Br, Coron. + wed 228, &. men 6 

a ye eonecrring Eg ROI wane lh 200þ 

| NG _ rincipal iy c oftalp) 
RE ke Fa, Ind the Fob Hog of , 2 


2djddged rhe HIGHS of all 
F WY thereib; hes Be Ptefetle ;- 


thiy: whic 
- Ntgke of whthid mdy Betermed detpats ih Fre a adi & ct cf 
"fem, Prir CO: See Plo. fal, Facet [7 A . 
' Tf 6hE Ettg ptefent it;cHhe Killin J6ping 
_ 'eargcd I cob 1. 17 THF N 
Cor,220 ;of pay y et Ry. i 

Sr wy "'n oe en f > 8f i th = F us 1h fl ol J: 
Crmp.44. PSs or diſtu bt e ans && 
Ns» 2 | 101 | - 
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ch Fine as ſhall be afſeſſed.. upor 
EE 
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. Alfoinf 1 ſome Faſes: 2 man may be i Pringipal, akhough he benor preſens >; 
at the time ofthe Felony. commured:; as. it 4, knowing | drink. to be.,pe 
ſoned,,per [wades 3, ro drink ix,jan ' after B; (in, the ablenceof.4.)- och 
drink ir , bo dieth cher redf,. A, a here 2 principal Murtherer::Cs; 4. 34+.SKe. 
other like caſes of Poilo oning, antea, tt, nn. & poſiea, os hoc th, Acceſſar, 


PIES. 7() No WIS : 


' 
TICS 


cellar inFad! FF ON auherher before. or aleer though 


NE JIGSEAL 
ye ano! ence, and diſtin & from x a principal Fa@,. yet.ir-is alſo, Fer 
_—_ i ſhall Bw rhe. 1 fame. _ puniſhment, which- the. Principal ſhaib 
ALL 
gpheneh ute. ejurn4h x, ordaineth .an a&t or Offence torbe 
Tialong ns whic _—_ efore ore by the Common Law, and ye 
the Stray gg Jar Seek enors, A $,@omforicrs., or; Conſens 
Pl wh ng thereof. Eelons, Yerkojhall be "Felony ke | 
; for OE jg  the- can hf bis y Zak Or  commitri mg of the Offente;} 
bag nor Cen.  cqmfuleted, SEE, Lunb. {gba 


hk PEE 
5 I3- 2 H. 4, fol. I3. "BUS a. Coro 23, Oz #1410 
fon »&c, after the Offence, 7,am6, a81- fox 
y TN 


500g, it is anadoas Felovy toalli inten, 


hoſe which command. > And ſoMyrther' and ki [7 ES mpy;be 
{Thoſe which counſel... ante as th in; words. andid hcaregas 


a3 = {Thoſe which confent. _ bed urward rd ad. (L0G el 1-110 3 J 
13k FT mL: oaks kilo, 
We, | Det Li felon. ths Fact, Firgheſ labrahidey Nur Jar. 
4 peg - r Books. HE} ep] inco & two. lors: it. Accellarigs bes 
[00 ED aries 2 frer Pe, 3339 3608 


E '<OT 
13 ts vv” t J L 
Before $i... +77; Ly A ch as thal] with commanylle PrAvprecipi ho 
the Fatt, 6, QYC, conlp | fol jbeg OT, Sn PHT OT; (£90 otro aſs, Per 
ow 


= 
! [Pct dendo 
£QMmt anus Fo 481 RENED Era. urglary Of Lar ces fuadendo, 
tb I Rack cnt YER fnei are. peevy F Felouge WRenthA 3. Cm 
CORY TE oh COIL T1 ETTT 5: entiendo, 
| KP oh 11 2/1512 209 
PEI 89 fp;.be ob when thi rigcpal 
gccompli 


— 5, SHO 
I retar <a "EQMMA 
An 


re 


rin. the a Sþ Iraz:2 


bY an? Pa R_ - | 
;Wichouk *3* a. an 


$ $$.qm01) 
1E.9.H þ 


F.Cor.314 


ob - 


it - 20 92&J191 
of .f- 


Ar be my 1C | 
a 1 291191 ry 
Gd wh 4715s 
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” badcratloy i to this Myrcher ; for jn,awempringit. -rob C. the Command- 
-ment.af. 4,wes purſued; and thee. when ne is purſued, 
and in the Excgueion hereof angther thing talerhoour; be which gave the 
Commandment ſhall be adjudged a party chereto, for thar -bis Command- 
-meng Was the eguſe thereof, Plp. 47 3.17: / Sug ON A 

Hecharcommandeth or counſellechany evil: or- unlawful a& robe done, 
ſhall be adjudged Acceſſary to all char (hall enſue upon the ame! evil a, 
but not to any other diſtinct ching, 16d. Asif 
';A:commandeth B.:to' ſteal a Horte, and he ſtealeth: an 'Oxe g6t toſteal 
Pl. 475. a whiite Horle, and he ficaleth a blackz: or to robs man by :the bligh-wah 


_ » ofhis:Money, and he robs him in his:EHouſe of his Place or: Tt ... 


houſe of #; and:he burnech the houſe. of Cl. theſe becorher As arid Belonies 
then 4. commanded to be done, and eherefore A. thall not be Ws 1 > 
ceſſary to them. £40 .12 

-Bur if 3. (hall commar the ſame Felony which 4] did: comtmrenndage hw 
{ to beidone, though he:doth it ar another cime, or.in another .place,. or in 
another ſort then 4. did command or counſel, yer here -2. ſhall. be Accelſa- 
_, Ty:chererd ; for. Mandeta ilicita recipraune kata &! Ren IOC 6 


Vide Pa. 66. 67- 
{Asif Adoth counſel 34 to kill dc, by! I LR ak he killers him with 


Plo, arts his: Dagger,ovby other yiolence ; ot to Kill c. bythe Hi gh. way, and: he 
killeth hiniio his Houſe oro kill him ote: ay; and he: kilſe leh himupon a» 
nother day : in theſe andthe like caſes . ſhall.be Acceſlary cothe Muerher, 

Lb. 484 ':Acounſellerh B. to; poiſon C. andto that cnd1.4;-buierti'Poiloh {and 

99253 Jelivercth it £0.38. -who:41 —_— it inaviA pplez:anddeliveterhitie ro'Ce 


withintentxd poiſon. wing oc, give ivech rhe Appie 'toE, 
who eateth it, and diet RE i hete :4;.is hor Ao nol eh Mnckher 
of E, yeriitis Murrher vip. Plo, 47 5648761! {ou Lew 050157 now / 


14:coublelleth ovcommandeth Borokdlt c. ;wiad afkorg! and beforhe harh 
killed:hini;! :4:doth repent jim,” ard teautitermands ir, chargift©3;/1novte 

kilf C,and yet after it, B.doth kill £.herei2; ſhall nocbeadju MActefſary 
DE ata wa” © fE: for thaLaw adjudpach no. than! Aecellaty toab-Fofony 
_ before the:Fattbar. ſuch contimucqrehar mindar: ths viene - 6 tharabeſam. 
'- Edlony1 done aud-executeds/| Pl, yg.) 1! +: SNTETST: 07, 

| BILPs. :coubſelleth' a. VYoman © Inirehes: the Child "in! het body 
__ ore in ſhall be born; Yand after sh&1Child. is boen,"and1 rien) 1tho-Migh 
3+ wvifebrother-perion, inthe preſcncevfrhe Mother, *andby her command» 
ment, kilicrhthe Child, alchought icbedbne in the'ubſence of 27tyerhets 
Adccelſay ary by-ais counſelling irbefote. the: Births axbIpe vagal 

mal doll ae PA n_y12v2 3603 627029700 0! 2d {1 10702 o43 at yacbT 
SIPs, V2 Aman fereikmowerhiofs: xt FTE 10 banks, _anddoth-cem> 
_ 17.31. coaſin'; aublotolfered?ticro'be efhited>zihis) makgchihimngs\Atvofſiry:ro 
che Eetory »<>&cepthe ahſcaierh; rhecetaly burifathCiacetlmgGrfoaterh 
ROONEY Miſpiien of Felony, and urvorhs And yet the Rule bj: Q 


Adi” 3vaBok fol;'s 
a TITER ot Fett Je ny 
6 pebilpiceſiow 


" vw A on 22:14 70 T3vi22 
Note, that in Man-flau : ara wo can b&no Acceſſar before;rhis Fad, 


1727 da Aagine ixuporeGkdenalingwen!bn ad 19s 0.0 04 
t4 8 onpdeutt FF Note' 


"334 Acceſſartes. "Chap, ng, 


After the 
Faf, 


wilful wn or todo any 


Ty16 the] NEOby, alcbough ſuch-Receiver; &<. did not; know. 


1 if anotherdoth. receive or. "aid; him 


Note al; char none ſhall have Clergy who maliciouſly "conimanderh, Co, 244 
hirerh , or counſellerh any or an to commir any 'perty. Treafon, or 
obbery 4 & 5 P. & M.c. 4 See Djer 183. 
Alſo none which is Acceflary before the FaR-to any felonious . Burni 
of any Dwelling-houlſe, orany part thereof, or Barn with Corn, ſhall _ 
py benefir of Clergy. 1 E.6-cap.17.4 & 5 P, & M. £49 .4.SEE Co.11,Poulter's 


No Horſc-ſtealer, nor Acceſſary thereto ) eſther before- or after ſuch | 
Felony done, ſhall have any benefit of Clergy: 2 E. 6: cap. 33. @ 31, El, 12. ' 
| Accelſaries after the Offence,are they, who knowing that another wore "WF 
committed a Felony , do feloniouſly'or voluntarily receive or harbour him, 
or relieve, affiſt, comfort .or aid him, whether it be beforethe: Attainderof 
the Felon, or after his Attainder. By. 1ndi8ment 4. 

As tocomfort or relieve a Felon (befote he 1s. artainted) with money, - 
meat, 19m g ot lodging, knowing of the Felony, maketh one Acceſlary, 26 
All. PI. 

hy ne to "cr hima Horſe to goe his way withall, or otherwiſe to be a means 
of his Eſcape. Fitz. Corow, 427. 
But to relieve him: being in- Priſon, maketh not a man Anbelfary : Al- Br. Cor: 


- Sta ramf, 41; 


fo to aid him by his good. word, or fac. for his Deliverance;-or to ty 4 793: 


Lerter for his Inlatgement, this maketh nora man Any ro the gs 
Finch. ' 
' A Felon: that goeth ade Bail, and ands bound ro appear for his Trial ; 5 Lambatk, 
to receives harbour; or relieve ſucha one with':money or victual , breederh ©tong.c: 
no danger of being an \Acceſlary; becaufethe Felony i in theſe laſk caſes can- 
not be concealed, not:the/Trial hindred by ae.7, 

A Felon oetteth his Pardon ; ſuchas: hall receive or relitre him ofie 
ſhall not beaccounted-Acceſlary ; »\ bur: to-receive or relive him! before his 
Pardon obtained;is Felony. Sec Plo, 476. Yer it fooxpert upanthis Pardon, 
ſuch Acteſlary beforefball be. diſcharged. t 
-- Ac Felonis artainted. by Verdict, odor lay! by Uclaty 41 toreceive; F.Cor.317 
harhour, qrirclieve ſich aone, by any:perſon dwelling in the/ ſame, County Stn. 56. 
where the Felon is attainted , ir makethſuch-Receiver,or Aider anAccefia- Dyc 355: 
e Felo- 
ny ; becauſe by the: Artainder of the/Felon he isa Felonof: Record,whereof '* 
every perſon dwelling .in the ſamei-County'is to take notices; ::'Yer Maſt, 
Brakios > 307 Sg” more dire& knowledge in'the, parties:/to make them 
ropes. of ar :albcie:a Record: (and Tpecially the /pronounting of, an 

tlary in the County- Court) be ſo notorious, that every man may _” Lemb, ns 
COme! the ſame yer wereitan' ovet-great: exrrenlityythat ever 
atop Cuponthbpertlc of his-owalife) tdke:cerraimknowledge: ther; pL 
43! 2 BEI ETA MO A 2c manera rp very 2s - 


ſonable... SOV 3) \ 2 21Gh rt BD IB. 10195 * 0 Cul ak V; rc So, 0 
'Buta Felon attainted by Verdi; Conkion, or UK or-Utlary, one County x curgy 
ot Ir if pers: fuch yi. Sat 
Feloay leſs 


the & hadidailo know: of 4: 
- #123; x VU IIBD 5 (fy 5 191073 136 
IfaFeme covert {ſhall relies; ot roctonnd hep: compey, with ber F<nY 


eceiver or Aider no Acceſſary t 


þ Husband, $f 43+ £ 


Chaps 1 19.  Acceſſarres 335 


| **"-.-Husbands knowing himto be a Felon, ſhe is no Acceſſary thereby foe 
woryan covert cannot be Acceſlary in Felony to her Husband, fpr he ought E 
 torelieve him, and notto diſcover his counſel. Bur quexe if this be not ts 
be underſtood of Acceſlaryafter the Fa& : for if 'the- Wife ſhall procurey 
counſel, or conſpire with her Husband to - commir any Felony; and the 
Husband thereupon ſhall execure the ſame, albough the Wife be: tor 
preſent thercat, yet the Wife may ſeem to be  Acceſſary to her-Husbang in 
Tach caſe; .for M. Brafoz: ſaith 4xor wirum accuſare non debet, wee:  detegere 
. .: Furtum ſuum neque Feloniam-; conſentire tamen non aebet 'Felonis ids ſul neque ' 
eſſe coadjutrix,  Stamf. 26. fy 
. Alfo ifthe Wife receiveth, &c, another Fclon, ſhe isan Acceſſary; + 
A Servant may be Acceſlary to a Felony commitred by his Maſter or. 
- -- -Miftreſs, ſe. by relieving or aiding them, or otherwiſe by being;a means of 
their Eſcape, as it Gent :for « "BraBlor ſaith "Corcubina & famula* domus 
von ſunt in codem: caſu quo WX0Y 3 iſe enim ateuſare teneptar, aut revedert' A iſer- 
T1t10, alzoquin widentar conſentire, ' Stanif 27. 4. | 
_ *_ A Seryant knowing his Maſter to 'be a Felon;continneth to doe him Sex4 
vice ; the Servant is thereby an Accefſary. Le8. M. Cock, 
The Maſter knowing. his Servant to be'a Felon, ftill keepethy him] in ks 
Service ; the Maſter is thereby an Acceſſary, 1bid. * 
A Felon fled co the houfe of his natural Brother, and the Brochis FR the 
Ste Starof. fore-door againſt the Purſuers, and conveyed the Felon out of -his-houſe ar 
4G a back-door, whereby he gar to the Church; this Brother was aud d ay. 
ſuch a S ge 
muteer; Acceſlary for it, for. he was a means of the: Eſca 
 Quere, if;&Bclon flieth.and comerh to his Friendshouſe, and: his'! Friend 
ſhurreth the door againſt him, and yer maketh the Purſuers believe - thar 
he is - the hodſe, whereas he eſcaperh, if this: make - -nor the Friend an 
Acceſlary. __. 
Ee A po hath.a Felon in his houſe, and (enowing Ww; the Felony) ſufferer 
Br.CS.26 * him to go his way, and ſoo eſcape; yer thisis no Felony , for that he had 
Se Br. .:-nor arreſtcd him of the Felony be ore - neither can ſuch an Eſcape make him 
445 'an Accellary., except hewere any meansof the Eſcape. 


If one doreſcue tym. thar is arreſted for the Felony;heis a Principal Felon, 8:64; 


1H 7. 6. and nor an Acceſlary. 


- Receivl xg orbuying of. ftollen Goods krowing rheywere ftollen,. makerh _—_ 


Stand, =f424 not a man Acceſſary to the Felony, unleſs hereceiverh\ alſo-{or- aiderh) the 
—w H. 4.2: Felon himſelf: yet M. Cromp. maketh a quere thereof, and aladgene ſome 
nf 2-4 baſes to thecontrary See Crowp. fol. 41, 42, 43: (© 7 
 Bythereinthere ſeems a. difference berween a Buier: being a range r- 
. the Felon, and who for.va]uable conſideration ſhalt buy: ſuch "Gods ; and: 
4, Receiver or. Buier wha is an adherenr-.or companionto the Felony or thar' 
by Covin ſhall receiveor buy ſuch TER See the Preamble tothe Star, 2 
& 3 £6.6-006%4 iaQ 1 1 on 377 338 Þ brorthrt 
c h man _— ftollen Goods four - s. which are worth 20.5:rhismakerh, 
A; e Buicr;at Acceſlary; byithe Opinions) of M: Crews. Fol -43:-and'of Sir 
41:2 Mech; Hye 0.his ChargeatLent: Aﬀfizes at' Cambreir629. for:it may: - welb 
- "appear by rhe price, that. the Seller came not trulybyrheny, and! rherefore 
itis Iran oy hold upon wn rl ee as INE RAT thingar 8 great: 
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roller 0 ' thereby,-(þy-ſome, Opinions) tor .be may 4» inrtio agere >riwt>iCrom 

m oe pag tr til i his plealare, as M, Bron wriceth, Stan, aB:igt #4 
Ouaretaricn: For M. Stanf, fol. 40.and M1 Finch, 1, 2. fay,thatif he rake, "3 
his Goods aggin-from-the 'Felon to. fayour him, chis is Theft-boor, (theche Lav, 
puniſhmentwhereofin ancient time was of Lite .and Member, :though ar;2%4- 


this dey. ivhe puniſbeble-oncly. by.-Rapſom. and. Impriſonmeneg) : And yet Bo Cor 
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that hedig one ggore.cortiptualiter ; by Complaint ;made to the Officer apdibſt | 
the Felanilad anon ods foot 397 Dog ME 20s DOD 207 (19177701 
* thigkin 61th gafexherJuſtice:of Peace ſhall doe: well (ar leaſt) 'to bind! 
over both the one and the other to the next Quarter-Sefſions, of ro: the 
nex+:Gnal-dalivicty,abdebente acquhins the» Core with the! Whole imat- ,. , 1;, 
TEE; 2:1 18972 101 - y:;019T 0! et 2:1 19y ; 298312 O01 08 1G ER CNL OG 07 HEE anel nd 
;:;Pus:!4&:2pan Hae dvd} Cry. man .do- arreſt: 4/Thief that. hah ſtolfe1i27- Ae 
another mans Goods,,qnd dothe! take the Goodsfrom the Felon; and fer 2 
__ Jerdftgn, Di. eenhrigen. An Acceſſay:to thei Felony, if: poca Princi = 
wic:lPelon. \ _ A 0.83998 OE 501 Dig ov | 
oe”, 122W0t tr hens evnbiet; os ravports, In garty poitt aver ſon Aiay ds Treſpas, = 
RA Rabbis iGooded Flo $9160.31 20 ©: 4 Ie ne os : vs 
- Ala yottoinallcaſcspfan:Accefiary after theoFad, it is:realiifice that **,... + 
the Fact (to which he 1s an Acgcſlary)he a Felony ar the verytimem which 4c. 
| be heqett an'Acrilſtty roitebbr if 4. givah amorta]'wound &©'s, 
upan chabGrd of Haoraky andic, knowing thereof yectiveth, '86c,"'2, tweg.ant.it7 
ox: three dabis gator; aadleretirbimgo, andateer#; dictl of che wound: 
withinTbdyoar 5/yeorffiviReceity. Brcoumaketly if 100 Acoelfary, beeatifs ' 
rhe principal Fa was no Felony at the time either of the ;Regir or of the 
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1iByolkeftar; 2 f. Gard 215, Accoffaciesmay: bero/a Pelond done if hos HH? 
Fon opt % arboforethe Sariiithe) Gdmmegr Law 1 ; bold" of 599-415 r 
fuck Auirſlancs;to e ioranother Coanty,2uþon the THY Eoult 
nothave mocattlitpriixipabOffence; ro0 blod yl 01916 211 
© But now by the ſaid Statute there ſhall be a Certificate fron uh rufhy 
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_Ratulirwin of the Coufity: where the Principat>[half be” Ateaebd 'or £08, 
Lanb.285; VIRted,\&s.: See 'auteay bit; Felony) 11911 Und font abba q S100] 
Stamf, 44: Notre, chac if an' Offence be made-Feloriy by- Seattite; 'althonph the ſane 
-Star. dothrnor expreſly make mention of Procuters;* Cotinſelle >: Abettors; 
Receivers Conſenters, and: Aiders;49%|yer they hall be taketi 48 Aeceff1. 
ries (within the compaſle of the fame Statute) even in the ſame manner as 
+ : Air were Felony arthe @ommon- Law; 01 5! 
| A manimay be an Acceſſary-ro:anAcceſſary: gif h& ſhallitkeive zt6s 
SACS 5+ lieve, or comforthim-who is Acceſlary: 10/4 Fel, n;"knbwing: the ſame, By. 
9 Cor, Loy! O19} ; } 1.216906 + DJ DI (03 4$Ri3- 19D | 


P. Appeal” i; Alrhouglthe Acceſfary ſhall be Putjiticd, and ſhall have! Jedgeien of 


3. Co. 4-life and mcmber,-as well 2s the Princip4l- which did theFelony 4 y _ 
ew _ Principal, «(yea all the PrincipalsY ought firft-to '\be*#ttaintel? *Uhy* Nerdice 
Plo.98, 99 Confeffionyor Utlary)beforeghe: Acveſſary can''be 'h2rged ot put'to anf 
7. 43- wer (as an Acceſlary :) and the acquirall of the Principal 1s theacyniral} of 
OP -, zhe\ Acclary;;' for ui# 292 ft Principals," won” pbte ſe e Acceſſarius : bur ye 
2 *.Hp > therAccetſary ſhall be artached' and \\Surcly:kepr' (and be commitred by the 
©; Jultice of Peace, &c.)-untill che Principal bo artached and artainred. See 
© Star. Weſs.w4p. I4.' | FOUL: © 0) O10} 1 1:2 
Bur though r e Acceſſary: in/Felbny' atriorbe Srebeedail againſt chef 
the Principatbe tried, yerif a mari uponfabrilty and malice ſet'a Mad-man by 
ſome device to kill another, and he doth {o, now foraſmuch as the Mad-mart 
co Syd iscxfulſedybecave. hecan have no afvifl oe malice; the Law accotheerh the 
Inciter asRtindi al ;Fhough'he os. rather theivthe Crime thalf's go'un= 
Pliviſhedys 348% 2 Bai 911-* 71 (1053501; 34 901 T1! 
And if the Principal | benietainredYjchiugh erforebufly | Hike Hat nod 
aveiltheActcſſuy; bathe muſt anſwer dy Co. 4 vBe Welt T1199 
6425 11IfeHrvincipdldicitforehe be ated «prog he Pehricipat our dd gf 
42.Cors guilty byJVerdic, orbe found byVerdid thar heflewhe —_ bis own 
—_— efenctybr ifiafree!/Conviſtion by: Verdict, © n!brÞ ; 1d bes 
Cor. 79,71 fre Jacgwowen fe badobÞ Clergy fpr getter His paredh;- Et 
71-80.83. iti-atbehe 77a pay ane ye oh 1{E1s! ri602 4 FER 
—_ Poaceto Uitchaty eſuvty Ate ery otra ian : *DOOR 2f19121 201 1G 21173 
f::Ama Skilled mocher ſour; »hop tor bByiniſadyatiife ad fr 
Com. 34 pon hisTrialy rhe-iceſſay ſhalÞbe difthirged Sf Hhaiirift 
' the Principalihall novhavoſudgettientofi death! & BBDJW Act RE 
abr Ba Prog as 5itmabs od 67} 200 yIDv9 a 21 ef WY, 
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mitted rhe. "Felony, Bur for thoſe! thar do 1nform. ain ſuck; Dijoas, Hh 
the ſaid Juſtice ſhall bind ſuch Informers over 20: appear , and. togive,.. 
Evidence againſtſuch Felens, ar the ,next; general. Gaol-delivery pas, abs opens 
den in that Couny where the Trial of ſuch; Mugthet or Felony (hall be'g _. 
reg allo the ſaid. Juſtice mult. certifie ſuch Informacida: taken by, 


"If aman commirterh a Robbery,or healaths Horſe, Paoli; ot echer goods an. rf 
in one Coyaty,and doth carry, lead; or drive the geods into. another Odun- # 
ty, iris Felogy in, every County - whither he _—_ catry Or'drivo thoſe Os 
wn and the Offender may be indifted or appealed of Felony:or Theft © 
igned, and! haye his Judgement in any. of-xhvfe "Counties : bur;.., 
er cannot be. appealed or indicted of Robbery, z bur only in-che-!- G 
here che Robbery was done z, ifot ir is, nor! Robbery.in oy orbit, * ry 
for Robbery mult be dotero the perſon of aniah, "Ir Cir. 140k 
26. '-:: | ; 
"if a man do'ſtea] - he mans goods, and afcer envthet Giealeth th& ſaci ,; 13E4. bo 
from ms the Owner of the goods may :chargeithe. firſt or ſecond. Feldoyin 48.7, 
1S CNOICE; .- 51 to 22 
oth if s man ſhall deliver Cloth to a Tailor to makes Garnene giff, - | 
the C ſtollen from the. Tailory) thie Offi dmay. - be: charged and 
Mitel is e ſtealing! che ſame, eicber-@ the: Owners Shir, orche Tal 


lors { Oo} 117 | 
Alfa a an; fodiment may, be, Que fans: &: {acts cujuſulans lhaviuis Je. Dyer 99, 
7ots : felomece.cepit. See hers; belore-; And-any tdn::meiy.' in fuck icaſe both - 
inforrt the Court,and by their dire&tion may perferan.Indidkiens oguBode 
Bo give E Yin the Egqueft:thergins-! 
if, the Owner be known, bur will nf elrel tlic Felon theres 
, anporper per (+ſpecially;after. Proclamativh matte in; che Court, Y xf Ha 
| inigrme. or give.in Byidence fot; the Kings be ſhallbe hedrd) Picinys 
and, ly inform t wg Goiitt; pedfer: an Indiftmens!, . 
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Ne 0 oc 
>for che King, againlt 5179 Prlong. > Pelobs withoueany danger 7; 


ods: Yee, in the; awe Pray edles 466cehd:1] vſticeof © 

beax 0! Ea ny brood that. yes yrs br Gore wen. thidg againſt | 

Y | 7 diſtredion Indy fem Sh 2 
in, © his he rparnyiary hem ive: Grideane agtinſs | 
every one ſhall be admitted. to.yive Kridedce for the King. 
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any "OF Theft-be ages K and the party. brag 
' orother Owner Joſt ETD her cles ab, 
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upon all Homicides, Burglaties, Robberies; \andther Felohies, ulid when 

| <del} 'ahe patdrb great darigery Hue and:Cty ſhalt belevied,.ahlÞevery-man 

Thrall follow the Hn 

, - victed, ſhallbeartached to appear before the Juſtiees:of Gaol-Defivery,Al- 
! 2: ifotfeerieth | Juice of Peace 'mayibigd rhem over:toappear before. the 
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Na 1YoHye 2313 549%: i, {1} |; Þ > Gil FOE iJ. $41; 
| 'Fea, tpoftany Felony commirred;/all men generally hall beready:(ar the 
«9 (FOpifnandini ob theiShoriff, and:arthe Cry of the Country) ropuſeſuc and 
| 'Hrxelt Pelotisapon path to be grievoufhy:fiired.” '1 {f11211 : AK IIA IEEE 
£4; 7 3-/And ſucfHFheand Cry and purſvieſtallbe madefronFown ro Tbwn,and 
w"51 Gag Ooitrgies "Country; and ſhal-bemade by Horſo-memandrFoot-men: 
95455 endliccaſe'of Robbery,if-(afer notice theteoF grveti to ſome dwelling-neat) 
<1, * Abneof the Felajs be taken within forrydayes after the Felony-com tted, 
then the Whole Hundred'where che Robbery: was done, ſhall anbwerifor the 
X Robbety:done;”and che danages-: buryer rhe Inhabirants-ofiany orhet- Hans 
6 os, ded; whercinwegligence,/fanlror deteft of purſuir-#ndirofhvfuir (hall haps 
peijtobe; ſhall anſwer and fatisfie the onemoyery;andhbalt of all-atid. evety 
_ ſuths of money anddamages.” Sce'more here before}; Hut and: Cry;and 
R RE Jo DST Bt DI MY CS HL LEE gt Ee IIIZL IL. Sb134 335 
gg 24 And if a man ſhall be flain in the day-wime; (ſc.ſo long as ir is full daylight) 
7% ina Town not walled, and the Murtherer eſcape, the whole Towti®*Whcre 
the Murther was done ſhall be amerced for this Eſcape. Bur if it be in a Ci- 
ry or Fown walled, then ifrhe Murther, &c, were by-night or byday;-they 
ſhall be amerced for the Eſcape. Fit. Co, 238,293,299,302. Sramp, 33.1, 
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7, I. Þ, Coroners MH. lit, SOLLER HO OA DIES LS SY Y 
_ © Andifa man beſlain in the day-time qut of any Town, then the Hundrcd 
ſhall be charge@therewtthz/aind for'the iyſufficiency of rhe Hundred, ſhall 
all the County be charged, &c. Stamf. 34.f- Yer ſee, Dyer 210, 6, that 
the Townſhiþſhallbe'amerced for:theEſcape, alchongh'the Marther were 
' committed iq the Field of the Town, or in a Laney&c;” And the Juſtices of 
©'** Peace are to enquire of ſach Eſcapes, arid to cerrtie theJame into che Kings 
Bench. P.-Fuft; Eg." 211 (337 'y t-#1 | mp Ly 00) 21 GUO 2371 3.31 : VITEWL p 
P56, Alſo,cvery than is-4 faſfitient Bayliff ahd Officer to'apprehend himthar is 
an coo Y rfudd by He and Cry*'ahd iff heberaken wittythe thing wed to be 
 ..1..5: Aollen; though he'neither-be of evil name; nor a ranger, yer! every .man 
may commit as Well ſuch fuſpe&ted perſon, as alſo ſuch goods, 'ro' the: Town 
here they be'apprehended, tb/anſwerrorhe King'according to: the-Law z- 
24rd the Conflables'of th& Towh are ro:carry before ſome; Juſtice 'of Peace, 
a_wellfuch Priſoners, as alſoxrhe-Boingers; i char rhe: Jaſtice: may rake -cheir 
Taformation againſt ſuch'Peiſ6ner, and: may examine'and:; commit ſuch. Of- 
Fendery orfperſon fo ſaſpe&ed- NE) 3 {rt If $12 3.5.32-3 hee; JT CAT IS 
But if- a man.do levy Hue ard'Cry: porn” anothetWithour' cauſe, . both 
the vne-and'theother ſhall be/atrached, und carried before a Juſticeot Peace 
to anſwer it, as diſturbers of the Peace, and be boand:to their Good Bcha- 
Sigur, (919103 $3. FOTO 2fO1T 20 22004 CH US WELLS ORAL 1 Ex 
IB oy ©*Note-alſ; ''That rhe :Kings Olncer: may break open any: mans -houſe, 
Co,5.924 ;to apprehend" any Felot ſ'or-apy: perſon" thavis:ſuſpeRed of: Felony, 'be- 
_ | | ing 


Pg 


and Cryy and whologyer dorh-not,.-and js thereof e6n- © 


ans Jufficey6f Gus Pelivety;-and char by.force of the-Gommiſſion'i the firſt 
a *] fifgd OA? * gnitrr.mnmt wty Hhoyri ro 
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ao FI "The Forfeitmre of Felony. "Char 
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& iog in the ſaid: hovſe,. See hereof. antes, tits! Farrible Entn9an 


AlfobeHigh-ways ate tobe ifilatged, apd40 be cleanſed ofall Buſhes 
Woods and Ttecs,80. -— =p; Offcogers may lurk of meth ee 
ABtehs tits Hrgb-waye; 

And for the wane pore HAR and approdending. of ſuch ford 100 28 E.x.4; 
great Tawns being. walled; rhe: Gates are ta. from! FA Peak 
untill the Sun-riſing : 'and no man ſhall be lo zed i in the Net $. . 
nine: gf the clock iv dey, unlc(s. bis Hoſt willanſvwcr for hin, And  ;. 
in all -ather'' Towns ;YVarch.ſhallbe kepr, m—_—_ 'Fenli 9f..5 leſs Pbg 


untill 2:chaelmas, from the Sun-{erving until] morn ing 308nd it Any ſha; 


ger go paſſe by 3hemyihe ſhall be arreſted yntill, the marvings&s.. [And if 5 g.74,, 
—_ wulnbe abey-the»Arrefi, :thenall wh batt "newly x9; fell With Lamb 
nd! Gry, unill ſuch” Night-walkers (ball \be. rakens5; Foo ſych 5 

ne -noneſbs]l'be;puniſhed.. And the Conſtables Paght ro: fre theſe © 1 
Watchesduly. ſt and kepr : and/ 85! well rhe--Conftables' of: Hyndeeds 
and of- oven bf-waone alſo! the petty. Canfſtables of Towns ,..ohghe-my = 
makei Preſentment tb; uhe.Juſtices of; Peage- ar; their Seffions., (and- 8 © 
other Juſtices thereto. afligned ). of. che. defaults of: Warches,: and of ſuch © 
as ladze firangers.for whem they will nar anſwer: and cþe Juſtices of Peace | 
at their Seffions ſha]l- puniſh ſuch as be found in default. P, Yatch a, See 

ink Fits Hatch, auhonny Juffjondf Peace voy _ theſe Varkes ia be $13.70 
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FF] The Porſinr for Felony CH AP. GXXL, 5 TON _ : 
& Wor H k puniſhmens of very perſon attained of Felony, is Four-fold, ang 
'A Fon Offender ſhell loſe his life, andþe angel herween. Heaven 5nd 


Earth; as mak rh 


of box h. {Su 
52 He (ball. loſe his Blood, as well in regard of his Aa Ibid, 
Poſterity ; : for his bloud is ones q reard neither oy alle a 
nor Paligri See Co0.J 13 1.6- ROO, T:128 penny ph | hy 

3 forfeit his Fee-fimple Lands, :from#he rime. of the Offea p Bas 
:&c.) wherein the Kipgſhall have Anpor, dirm;& migfypr, to rhe igrens i Reg.c.16 
the Offenders wife ine yore ſhall be — thereof, 54 boul $ IAZC 
his Trees raged: bp, bis Meadow geploed pz pal ag pk Fe 
deftroyed. And afiesithe year bx FE 
10 the "hick Lord of the Fees pear you yer the Hm hows a Lake tor. 
ll, ſe. far the year,dgy,and che watt, and ſoheverhe Land preſrarly.). 
if the Lord may enter : it ſeemerh he Cannot. Sethe: JFFte. Tf. F+2, 6:16. 
Saf, rk Bith; Trad, $3& 5Ult vo. 6 

;:4.| The £10 er ſhall forfeirang cali ves god Crhgarls fog 
che titeofh Arwindearanly. 

King ( ſhall have all the Goods of Feloe® which bs condemned, 

which bh be gitive, wherelaryer: the {aid goods be found ; 8 heir 
Dp ge9vTngs ,apf-jh8. probes. 
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Chap:r21.  Felons\Goods- 341 
of their Fee-ſimple Lands, for a yearand a day, and the iffues and-profics of 
ce3.3-2.—their other Lands during their lives, and all cheir Debts due to them by-Sta- 
F.Cor.3 17 rutes Recogniſance, Obligarion, Or {imple Conrad; and Money due UpOn 
334 6.47 accounts, * And the Kingzot he ro whomirhe King ſhall give ſuch Debr,ſhall 
Dyer 30. have an Aion) therefore-in his own name 3: and yer 1the King ſhall nor pay 
fuch Debts asthe ſaid Fclons did Owe. | +1 Lt +, 
* 2 #ncbre le Offender ze forfettera ſes Terres pur: Manſlau ghter'; nec in caſes de Ho- 
 mitide per Miſadventure (in feſans choſe loyal,) nec pur Hoinitide ſur Neceſſity, ou 
'« 2 fe deftndendo. Vide Ba.2,3, & Co. Ly 3gii tt 

'** - By the Cominon Law; after a Felon is found guilty before the; Coroner; 
or thar it'be found before the; Coroner thar he did tlie for the Felony, there 
che Corotier, Sheriff, Under-Sheriff, or'Bſchearor;&c. 'may (for the: King) 

ſeize the Goods of the Felon, and praiſe them by an Enqueſt,8c. before his 
22 AN-56. Atrainider ; for by ſuch thing found betore the Coroner, the Goods of the 
OE och Felon are forfeited withour further inquiry, or Trial of the Felon: and yer 
Fr. Forf.7. the Officet may nor in fuch-caſe 'carry the Felons Goods away, bur (after 
| 7H.4 fo. appraiſement' as aforcſaidY mult leave them in the cuſtody of the Felons 
Sum, 192 Neighbours where he 'dwele,.or in the cuſtody of the Town where the 
Gopds were; to be anſwered to the King : and it he were indicted of Felo- 
nys yerhis Goods ſhould nor be removed out of his houſe untill. he were at- 
. tainted, bur the Officer was to ſeize and praiſe them, and to take Surety of 

-- the party that chey ſhould nor be imbeziiled 5 and if the party would nor. 

- find Surety, then the Officer was to deliver them tothe Neighbours,and the 
ſaid Goods ſhould be keptby.his Neighbours all che time of his Impriſon- 
. ment : and the Felon mult have had reaſonable maintenance of his Goods for - 

—- himſelf and his Family, untillhe were convicted and found guilty of the Fe- 
Jony; and then the' remainder was the Kings, Sce 25 E.4. c. t4. P.1nd;s5.; & 
-Bratkifo'1 23,8 136.0. | 0} E234 26/38 

»<ig And now by the Statute made 1.R. 3. c: 3. it is ordained, Thar if any 
24. Sheriff, &c. or other perſon, -do take or ſeize the Goods of any perfon ar- 
reſted and impriſoned for Felony, or ſuſpition theteof, before the ſame 
-perſon be convicted or atrainted of ſuch. Felony, or that the fame Goods 
| be otherwife lawfully forfeited ;-he ſhall 'pay to the party grieved the 
doublewvalue of the Goods ſo taken or ſeized,&c, Which Statute ſeem- 
P.Indi.5./ eth to be but a confirmation of the Common Law, ſaith M. Stawft fol. 193<c 
Sure ro fave that it-giverh-rhe party grieved a more ample recompence, and 
tamf, 193 - 4 , Pen 
more ſpeedy ren.cdy, then the Common Law before did : ſo that before 
Atrainder-or Conviction, the Goods of the Felon: that is in- prifon ought 
-nOt to be ſeized, nor committed to the Fown, nor taken out of the Fe- 
tons houſe or poſlcflion. . For a man attainted of Felony ſhall forfeit ſuch 
Goods as he hathat the time of the Artainder, and not ar the time of the 
Fr, Forf, Felony commitced : and a' Felon or Traytor, after the Felony or Treaſon 
f8 <commirted; and before Attainder or nviction, and Judgment given 
upon him, - may fell- (4014 fide) for his fuſtenance, &c, his Goods or Chat- 
rels, be they real or perſonal}; bur yer they may not diſorderly ſell or 
waſte their Goods. Therefore ic ſeemerh, that the Officer may ſtill take \, 
Surery that the Goods be nor imbezilled ; and for want of Sureties may 
ſeize them,” and praiſcor value them, and then deliver them to che Town 
| Gg ſafely 


Co.8. 17r. 
Namf, x62 
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_ Felons Goods. Chapaz. 


Chews 


Convidio. 


 31'E.3. 3\P; Eftreats 3.) So thar it ſhall be ſafe for the Towno 1eize ſuch Pk 


 #y, and is found guilty 


tainted of the Fatz&c, See the Stat, 5 H.4.cap.6. 11 H.6.cap.11, I3 HG. 
Cap. 7. | vff 13 FR 
And (by divers Statutes) you ſhall fiad that an Offender may be convi- | 


ſafely to be kepr,untill:the Offender be convictor acquitted. SeeBr,Forf;q44., 
where M.. Brook delivers his opinion 'thar this order ought to 'be obſerved _ 
of every one whichcommittech-Felony, untill bebe arrainred,”)/- 11, GG be 
' Nay, after Arrainder; if they ſhall grant cheit Goodsior Lands, -it ſhall _ 
bind all perſons; -excepr the King and Lord by Eſchear.z bur;.againſt; them *'!. *_ 
ſuch Grant is void. And as to their Lands, relation is to be had tothe day of = 
rhe Felony commirred, byche Arraiader, by Verdi&, Uclary,. or otherwiſe; 
Stam. fe Prayer. 485 {93 MI eo SS} hee Lig SOME 
After the Conviction of a Felon, (if the Gogds were in the Felon's poſs F. Cor, 
ſeſſion ar rherime'of his Convidtion) the Tawn: preſently, ftands charged 356: 
therewith;'and ſhalt anſwer for the loſs or impairing of them,; though: che 
Goods were never'ſeized by the Officer, nor delivered to. the-Town, (ex- 
cept they can ſhew-whar other perſon hath detained thoſe Goods, and that 


they could never have poſſefſion of them 5 which Exception is by Srat. of ISP 
aEm.19% 


Goods (in whoſe hands ſoever they. be found)- preſently after,the Convidtion : 
of any Felon ; and then ſhall itbe ſafe for them to_do it by Inventory, ta- - 
ken inthe preſence- and by the teſtimony of ſome other honeſt men. - Yee . 
quere ; for, by the Opinion of Priſot, none may ſeize any, .Goods for the 
King bur an Officer who is accountable ro the King, 49 H, 631. Br, Re- 


ſerſ: 15. Do” : 5 TLLEGE AE en i, 
' Conviftion in Felony'is, where a man (being indicted of Felony) upon his cor, 50 


. Arraignment, ſubmicterh himſelf to be tryed by the Country, and then is * 8. 


found guilty by the Yerdi& of rwelve orher Jurors ; or ſhall confeſs the 
Offence upon his Triall, or is Outlawed for the ſame, '(ſzs1, is pronounced p.x.119, 
Outlawed of the Felony at the County-Court,.) Alſo Convicion in all Dycr 375; 
other Offences (by the Common Law) 1s, where the Offender is indicted, 

or the Offence preſented by a Jury,wherero the Offender pleadeth ot guil- 

tilry by the Verdi& of twelve other Jurors, or by a ſecond ©9.11.59. 
Jury, &c, . | . 1130 Eo 
) And yet a Popiſh Recuſapt indifted thereof (at the General Gaol-delive- 
Ty, or Quarter-Sefſions for the Peace) and Proclamation there made, com-- 
manding the Offender to render his body to the Sheriff of the ſame County, 
&c. if atthe next Gaol-delivery or Seſſions rhe ſame Offender ſaproclai- 
med ſhall not make appearance of record, ſuch default recorded ſhall be a - 
ſufficient Convidtion in Law of the ſaid Offence. 29 El. cap.6. & 3 Jac. 4. 


P, Recuſants Il3, 42. 


And ſomerimes (in other caſes) upon Proclamation made, if the party 
ſhall-not appear and- yield himſelf , he ſhall be thereby convicted or. at- 


ed (out of Cotrt,) either upon the View and Record of the Juſtice of - 
Peace,, or by the Confeſſion of the Offender, or upon Examination of Vit- 
_— before one or two Juſtices of Peace, and that out of the Seffions. See = 

ere auted,.. £140 RT por? 
© And ſometimes ConviRtion may be inthe Seffions, upon the Certificate or 
Preſenmen of the Juſtice of Peage, See tit, Ale-houſer, and Sigh oye... : 


s ' 


_— Ge ———————— © - 


Chagas, 


Pen or T oe = 


-. Ain ſ6merities by Confeftion, or Exatnination 6f:Wirneſits. i in- in. Cours, 
gal atly Verdict raken;' Ste Crom;330513 1, B, Confeſs.i9 9s tl 
_ And in ſome caſes Conviatidn ſhall be caken tor. Argainder. Sep Co.x4, 59; 
60. 33241 Xi. 
Cor.11, 58 The diffcrawe between! Atthindet and Cohvigion: 'th ce of Felorly, i Is, 
| ug 135 The perſon Attdinted - hath Judgment of death given:upon him; the perſon 
Co. 590k HO before Judoment, prayechlys Clergy; 2nd hath ic, and{d pievent- 
eth He Judgmeng8:c, Orafier Verdict, Confcfſioh;or Utlury, cv Below is 
ſaid to be convicted, till Judgryent begiven, - 
':Atdi{0 wn 'maniis properly-ſaid w be Indicted, when the Offetcei is 5 firſ 


fourd by the-preat Enqueſt;'or other Jury of Enq ogra 

gz Ret, when'the Offender, having-par inſelfupot his:Triall; 

_— gulry by a ſecond Jury ; ; here he is convict, before he Dodly 'Judg- 
_ 


} Artainted, when ( afcer ſach ( ach Convidion)Jodgmenti is are againſt 
the Offeder and EP his ds are FOOTY and _ bloud ——_—_ 
Ci 39 we 
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Ecaminairef Folons: ahi Evident 4 viints thts; | e H AP. GxXll, 


'T Hen any perſon ſhathbe broughc before a Juſtice of Pcaceifs Mur- 
vY:Y ther, Manſlau; hret3or any ochet Felony (wherewith the Juſtice of 
P.Juſt i Pence may deal,) ot for ſufpition thereof; before! rhis Jones: en _—_— Or 
ſend ſuch Offerder ts Priſon) he ſhall cake i. 
-x,' The Examination of fach-Offendet;-!i+ - | 
2: The Information of ſuch as bring him ; wiz; he ſhall take cheie Exa- 


. ination und Information of the-FaR, 'and the circumſithees thereof: And . 


--  ſombchthereofas ſhall be material to prove tlie F elouyhe ſhall-puoin wri- 
Ub within ewo'days after the ſaid Exariitation.' 

{© $6 Allothe ſine Juſtice:of Beace ſhall bind all ſuch by Recognilance as 
dodechre- any rhing-material to prove the: Felony; thaappeat ar:the. next 
Gencral Gaol-Delivety; (to be holden where the Trialtot che.ſaid E 
thaltbe) chenand chete ro give if Feideworcoguinl ſuth Offenders, See Pe 
eds rob. Feloyy cap. 234; 1 DUBOG 24+1OH |! | 
Fe = _ the ſame: Juſtice ſhall wake his Mintz, co carry che Offers 

tt 

i & 2 Ph, Dt ifvels/ Offender be bailable, (and chit rho be o un; Juſtices bfEPcace 
In 13. , prefer rogether, the one of == being ofthe, J ake fixth Examina- 
[ "_ 26b tafbracton rior taken,"'4 art eo we. vor faid- yubices1iaf} Peace 
ba fack Prikner, ir} dot; SHVY 508 36019 wF.,ot NN 
5- And the ſaid Juſticoor-Juſtices ofBeace ſhall Termfic, acdhetgens Ge- 
renkl way Ft pag ans ao; 1 
F 137? 3hi Og #151115 vYY £ 9d 


1 01, L " 9fi1 ; - 311190 ") T3 

tif anylJuſics of Pruck ict{coffetid In qontratyd@-abcerue 
intent and 5nd meaning of either of theſe Statutes of I t 8 23 & 2 & zh ©) 

£3.43 the Juftices es TE ENOS 547 7 2 tiOyhau-. 

BITES. Red df Bonod aunt D208 806 903 1807 £151 wil ona 22A alan 

"4 gee or phy Lartchivs;nand ie" I the-Offenders:way be 


tried 
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wife, 


The 
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tried at at the Quartet/Sefſions, and: the -E xamications anbinformationgnay 
be certified thithery,and the Infarmers bound#hirher;: 596-beront; ce ttt; 


Fel. caps 24: & Statu3:H.:7% cape Fit. a SÞhifuc) lg ong! w inf 
The form of the Recogniſance, ſec poſtea, 2zt. Recogniſance, cap. I 34. = 
The fotm of the Mittimus, dcepiſtea, tits Mutiorws, ap; 366711 2 8 m1 0D 
[The form of the. Bailment; {ce pofteas:tir.©. Bailwicats, rw 38% | os 


- . If che Offender upon his Exation before; the: Juſlige, of Peate: frat, 
confeſs the matter, it»ſhall nor de amiſs/ thar::rho Offer ſubſcribe: his 
name or mark under ſuch Confeſkon madebphim; {1 fury id 07 tic 
- . Tfehe Offender confeſſeth the Felony tbefore: the Juſtice of:Pcate5and 
notwithſtanding he lerteth him iy -withour commirting or bailing obhims 
—_—_— to:ibe 4vplancary: (cape, and: fo mer opt this: Juſtice Cxonm, 
0%} B vd 43; 12 1 1201 21 

9 ir ifany kw ſhall be been he before a Taltice of hack. and charged 
with 0% manner of Homicide, (orher rhen that, which @4Jlþe done iqche 
orderly execution af! \Judgment)as i it were done ſedefendeng or: by:caſna 3 Lamb.12y * 
Gwhich are not Felonies of death) or done by an Infant, a | Lunatick,or the 
like ; yertitis the Juſtices part, and ſafeſt for him,to commir che Offender ro | 
Priſon, or at leaſt to joyn wich ſome other in i the Bailmenrt of him, (if the 
Cauſe will ſuffet it) td the ead.;che. party may. be. diſeharged by.a lawful 
Trial. See axtea, tit. Homicide, 

-Thelike ico be done: where. any Felony isidoginintyd,; aud one br 


'beforethie Juſtice of Peace upan ſuſpicion chereof;: though: Jr ſhall ie % CO 


to:the-Juſtice thattht Priſoner: por guilty, chefedf; For (I255;.nor; ficchar- 
a man once arreſted and charged with: Felony (or;)\Syſpicign.thereof).ſhbuld 
be delivered upon any mans diſcretion, wibout fanher ianiale Vide Crom, 

34-& bit. cap. L191 22 in fines « Mic) Ut} 16 noinrmIoON :; 

The Juſticerof Peacohave ainhogicy (by thecwords.of the Star) to-bigd ; x & 2 Ph, 
byRecogniſance all ſuch as do declareany tbin — no :Felo- & 24. 13. 
nys to give Evidence againſt the:Qffender:: A ite is. noKto-be 
boundtogive/Bvidenco,'noptal bi. INN hex; Hygband fax, by 
the-Lawsof God ambof this/ Land; ſheought inor-$0::difcover; bis: Cannſel 
or: his. Offence, ian caſe of: Theſty (or other Felony, as it Teemeth,}:See 
Stanf;, 26:4. Nay {I have known theJudgeioh Alſtze igreatly. ro.dilal- 
low thatthe Wife ſhould be examined, or bound to give g.any\ Evidence 
againſtothers.in rhe-caſc:of Thefcgvcherein herihlusband! was a-partyandyyer 
her Evidence was pregnant and material ro have proved theiFelbay againſt 
others charwert paracs'to:the Laine, Felony:, and. dovidire@y! agaiofcrhe , 


 Hugbaad, [See antes, truer anejo giiad modrto 2n0 offs edrogornangbiNG oo G 


re I TE WS 6 knihy ahaha been, reſolvelby:cha Judliges, ' 
Termind Paſth, 16. Tac. that the Wife cannot be pr egher:agaiah or 


eh den Iatafle chan citnlog: it bigt od; L _ is 
Cri $a the Wife may bea NA her Husband, ef] Fj ec 


ainſt 
by ewe Ml pane Tn nj 7c 
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Crom, 109 


againſt their ſaid Mother, and the ſaid Examinations cerrified' and opcnly 
read upon: the Arraignment and Triall.z but the Daughter alſo was com- 
minded, and did give open Evidence againſt her Mother then Prifoner at the 


Barre. -- 
IT find 


their Oaths give Evidence againſt the Priſoners upon their Arraignment. 
* See the Book, fo.4. 1-4.%. K.4.4.5. The like was done at Camtrids, at Lent 
* Afizcs, Anno. Dom. 1619- before Sir Henry Mountague Lord Chit Juſtice 
<« of the Kings Bench. And herewith agreerh in ſome ſort,M. Bra#,f. 118.6. 
<< that Minor infra atatem may be a Vineſs or Accuſer, cam tamer acruſatus 
& attachretur uſque ad 4tatem accuſantis. | | 
Accuſarion or Information by one that is decrepit or unable to travel, is 
good, and may be taken by the Juſtice of Peace upon Oath, and certified 
at the next General Gaol-delivery, or Seſsions of the Peace, as the Cauſe 
ſhall require. | | 
If one be an Accuſer upon his own knowledg, fight or hearing, and he 
ſhall utter the ſame to another, that other may be an Accuſer, Dyer gg. 
Accuſation by an Approver : See hereof tt. Batlment, cap. 125, 
And note, Thar an Offender confeffing any Felony (upon Inditment or 
otherwiſe) againſt himſelf, may alſo accuſe others of the ſame Felony ; and 
ſuch Accuſation may be taken by the Juſtice of Peace, 8c. 


Two inform againſt anorher in marrer of Felony, and they vary in their zy perſms 
tales, (wiz. in the day and place, when and where the Felony was commit- diſcredi- 


ted) ſuch Information is not much to be credited : See the Story of Suſamma,"* 
He that is examined, if parr of that heſpeaketh be proved to be falſe, he is 
not to be credited in the refidue of his Information ; and therefore ſhall find 
in-16 Ed.4. that aman who was produced as a Witneſs in the Chancery,in 
his Depoſition he was found to fwear falfly in part, and thereupon his Teſti- 
mony was utterly rejected, | 
EM, Byafton, 116.3.f0l.118, ſaith, That an Accuſer, or Witneſs,muſt be 
< ;ntegre fame, & non crimmoſm, quia criminoſs ab omni Accuſatione repellun- 
& tur < wtf Accuſans fuerit Latro cogmtus wel Utlagats, wel aliquo genere Felo- 


& ie conwmifinw wel convincenaw, Vide PI. Co.L.6, | 


A man attainted of Perjury, and the King pardons and reſtores him, &c, 
«4re whether ſuch a perſon's Information ſhall be allowed againſt a Priſo- 
ner; for the old Saying is, Oxce forſworn, ever forlorn. © IEG 
A. man attainted of Confpiracy-or Forgery ſhall not be received ro give 


Evidence, or tobe a Wirteſs. See Cromp. 129.6. 


_.-Burif anebe brought before a Juſtice of Peace npon fafpition of Felony, 
alchough the Information againſt the Priſoner ſhall be by ſuch Witneſſes, yer 


. -"jrfeemerh ſafeſt for the Juſtice of Peace to rake their Information fot the 


and tobind them over to give Evidence,8&c. and to commit the party 
ſuſpetted, and'upon the Triall eo inform the Juſtices of Gaol-defivery con- 


cerning the credit of thoſe Witneſles.. . 


':' 2 ,:Concerning theſe Accuſers or Witneſſes, I have farcher ſcen rwo' old 
=:  Yerſes, intheſe words: i 2102-120 nano.» TW 


| 1, £1.45, difevetionf, ama, 
Et fortuna, fiaes';, mm _—_ ita requires. 
| GY 3 


Conditio, ſexm, 


x 
* * FS " 
* % 
And 
* 


farther in the ſaid Book of the Diſcovery of Witches, chat two Þy ar 11 
Children, the one about nine years of age, the other of fourreen, did upon(®*: 


wk 
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And yer in caſe of Felony any man (though of no worth) may be allowed 
for a Witneſs or proof,  . br 7 a -, 
By God's Law: one Witneſs ſhall nor be ſufficient againſt an Offender, 
for any Sin, Treſpaſs, or Fault, Nah. 35. 3e. Dent. 19,15, Andtorthe 
; ſame purpole was the Star. 25 Hep. 8. cap.14. And yet now by our Law 
one Witneſs is ſufficient, where the Trial.is by a Jury : tor they are-all ſworh 
to cry the particular matter wherewith the Defendant is charged, So alſo 
one: Witneſs is ſufficient ro convict an Offender before rhe Juttice of Peace 
_ Indivers caſcs,the Juſtice of Peace being-ſo cxpreſly therein enabled by Sta- 
ture, | 7 ; | \ 4% 439 
_ © Andyet in_other cafes where the matter is ro be tried by Witneſſes 
© onely, it is meet that there be two Witneſſes. __ " , 
mb Bo no,man 15 to,be condemned without an Accufer, Johz 8.10. ; 
When a Priſoner ſhall be brought before the Juſtice of Peace for Felony, - 
or ſuſpition thereof, bur they that bripg him, or firſt complained of him, will 
not or cannot inform any materia} thing agaialt che Priſoner ; ſee what the 
Juſtice of Peace ſhall or may do. | zal\ 4 
 Andit feemeth fir, that the parties grieved be bound; not only to give itt 
Evidence, bur alfo to prefer a Bill ot Indictment againſt the Priſoner ; and 
the other perſons which can inform any material thing to prove the Felony, 
may be bound to give in Evidence onely. exits  olory 
And for that men ſhould be the readier and more willing to give Evidence:p Reſtic.r, 
againſt Felons, the Stature made 21 H.8, cap, 11. hath Enacted; That if Br-Eftra.t, 
any man hath any Goods fto{lcn from him, if the Felon be thereof indicted, $078 
and after in any ſort atrainted or arraigned, and thereof found guilty,by rea>: | 
ſon of Evidence given by the party robbed, or Owner of the ſame Goods, or Staxf, - 
by any orher by his procurement, (though the Thicf be nor hanged; nor **55"46- 
have ſudgment of Death) then the party robbed (or Owner of the Goods). 
ſhall be reſtored to his ſaid Goods by a Writ of Reſticution, though he. 
never made any - freſh Suite or Hue 'and Cry. Before which Statute the: 
party. robbed could have no Reſtitution , without ſuing of an Appeal 
againſt a Felon, and freſh Suite made. | | {5-93 
_ Alfoif the Felon ſhall be Outlawed upon the Inditment by meansof the 
party robbed, or Ownet of the Goods ſtollen, he ſhall have Reſtitution of 
- his Goods by a Writ of Reſtitution, «t ſupre. Be. Z- 76. Sera A 
" And note, Thar the: Juſtices before whom any ſuch Felon ſhall be found) 
guilry- (or otherwiſe arrainted by reaſon of Evidence given by the party ſa: 
bbed, or Owner, or by any other by their procurement) have power-to 
award a Writ of Reſtitution for the Money or Goods ſtollen, direRedito: 
the party in whoſe hands the ſame Goods arc, &c. 21 H.8,.cop. 11, Br.Reftit. 


. 225. . = 30 Fa WL 13i8 
. © -Alfo the Executors of. the, party: robbed ſhall have Reſtirution byiCs.s.s0: 
force of, this Statute, 272. upon. Evidence, given by them or by theiy3*"-3 5 
2 omcga cans againſt the Felon, whereby, the Felon is attainted or found: 
gu 9 A ; A Fs : : 33 
If 'a Thicf do rob or ſteal Goods from three men ſeverally; and;he be Scamf.r66 
PT. Robbung or ſtealing from one of them, and opened theres?'3 2624 
upon; in this caſe, though the: other: two would give Evidence again 
the Offender, yet ſhall gor they. have RKeſkitutjon of gheir Goods, by the 


meaning 


[ 


Capo, fin flag 


. 
- 


> - meaning of thar Statute : for the Felon is not atrainted of any other Felony, 
{aving of that whercof he was indicted: - Bur if he be indifted of all the three 
Robberies or Felonies ſeverally, and arraigned upon one of them, and found 
guilty by the Evidence given by one of the parties 'robbed;8&e. yer ſhall be 
be after arraigned upon the orher rwo Indictments,'to the jntenChe alſo may. 
beguilty bythe Evidence of the other two perfons robbed; and that fo-they 
may have Reſtitution of their Goods ſtbllen; according ro the medhing'of che 
ſaid Statute, | , & 3) 455 TIBRY £3 He. {yg a T1.9% nd kt 7 ; 
| 44Ed.3- And if a man do ſteal. Goodsat divers times from ſevera]l meti, and he 
44s is after drtainted- at the Suic of one of them ofiely;” for the Goods ftolleh 
from him, bur is not atrainted-ar the Suit of the others.z by 'this Attainder 
the Felon thall forfeit co the King not onely his'own Goods;* but alſo the. 
Goods ſtollen from thoſe others at whole Suit he was nor attdinred;though 
the Felon had no property, bur only a poſlcſſion of thoſe-Goods ; and- the 
property of the Goods which remainerh 1n the right Owner: in this caſe is 
torteired (by che Owner) to che King, for default of rhe Owner purſuing 


theFelon, ::: .- >; 70 ONE I | 
: Alſo if.chere be divers of the Thieves,” and bur 'one- of "the Principals 
attainted, ('as before) yer it ſeemeth the party robbed ſhall have Reſtitus 
tion. : | Ss 3eR hd 
Bur in- theſe and the like caſes of Reſtitution, if the: Felon hath fold 
the Goods in a Fair or. Market-overt, and aftcr beatrginted: of the Felony; 
( upon Evidence given by the party robbed ) here: che Owner {hall nor 
have. Reſtirurion i For by Alienation in a Fair:or Market: overt,-the' pro- 
perty of the Goods ſtollen is altered, 12.8, 10.6. Yet if he that bought the 
Goods in Market [were privy to the Felony,” ſuch Safe ſhall 'nor alter the 
property, quza particeps criminis, SCE 33 H. 6.7. Co, 3. 78. Vide antea, tit. 
- Horles .- Ty bo TTL Y, I | ' - | : 
TR ſhall have Reſtitution of Money ſtollen, &c. :rhough'it cannur be 
known, Br. Reftit. 22, * | CONATINISS 37, 277107 
Bur if a man hath a Horſe or other Goods ſtbllen:from him, and /knoweth/ 
not by whom ; ifthe Felon waiveththe Goods, flierh, and efcaperh, and the 
Kings Officer, or the Lord of the Mannor,&c. ſeiſertrthem; the party'rob-" 
bed ſhall have no Reſticution, for'that he cannot indi& and arraine the” Fe-- 
lon. And yer if the Felon had not the Goods in his poſſeflion; atid with him: 
at the time when he fled,'(but had formerly Icfr. them etſewhere; ſein 'the' 
Thiefs own houſes or.in any other mans houſe,' or inthe icuſtedy-of 'any 
other, or had hid them) then are they no waived Goods,nor forfeit,but the" 
Qwner mayitake them again wheteſoever he findeth them, withont any Re- 
ſtitution awarded. Co. 5.109. a rn oe e367 
- NR iti the: foreſaid Book of Diſcovery of Witches, T'obferveoiieother 
thing, viz, - . | | $27, = 
That Examinations taken by Jultices of Peace imone County; may be (by 
them) rertified in anocher:County, and-there read and\given-imiEvidence 
againſt the Priſoner, 7. 2. 3, And in ſuch caſes the Examinations:wohld be! 
__ wkenupoaAatho |; 27 oh ei a vine aint line aro tk 
on The Offender himſelf ſhall not be examined upon Oath : for by theg;,;u-- 
' Common: Law, Nulles terietur ſeipſum prodere Neightr wapa'mans: fault free 
: co 


\ 


5. 


Es 


348. Examination of Witneſſes. Chapiikz, 


10be wrung out of himſelf (no not by Examination only.) bur to be proved 
by others, untill the Star, 2 & 3 7. & A. cap. 10, gave Authority 'to the 


| Juſtices of Peace ro examine the Felon himſelt. 


40s Oath.., But it ſeemerh conyenicnr, m caſes of Felony eſpectally, that the Informa- 


cion (of the Bringers and others) which the Juſtices of Peace do take againſt 
the Priſoner be upon: Oath : otherwiſe upon the Trial of the Priſoner, ſuch 
Information or Examination raken by the Juſtice of Peace ſhall nor be read 


or delivered to the Jury,nor given in Evidence againſt the Priſoner uporhis + 


Trial. Agd fo was the: Dirc&ion of Sir £4. Coke, late Lord Chicf Juſtice, *- 


(5 Jacobi, at Cambridge Summer Aflizes) upon the Trial of a'Felon : bur (ſairh 
he) in caſe of a Treſpaſs to the value of rwo-pence, no Evidence ſhall be gi- 


ven ro: che Jury but upon.Oath, much leſs where the life of a man is in que- Cromp; 
ſion. Sce-Lamb, pag.2 yo..that he hath heard the Opinions of other Juſtices 194- , 


of Afſize delivered accordingly. + | 
_ Alſo if the Informers be'examincd upon Oath, then though it happen they 


ſhould dje before the Priſoner bave'hisTrial, or if ehey ſhall nor appear up- 
on the Recognizance, and give Evidence agatalt che Priſoner, (being labou- 


red, perbaps to abſent themſelves) yet may cheir Information be given in 
Evidence, as a matter of good credit. LG 28} of p3 TR 
Alſo it is found by experience, that wicthoue Oath many Informers will 
ſpeak coldly againſt a Felon before the face of the Juſtice of Peace ; yea,and 
will alſo ſpzaks very ſparingly and cold}y upon their Evidence given before 
the Judges of Aſſize ; as:l bave obſerved-in ſome, had they not been urged 
with their former Informarion-taken upon Oath. . For the labouring (by the 
Offender and bis Friends) to ſuch as are to inform and give Evidence ( both 
before, the-matter.cometh before rhe Juſtice of Peace and atter)is now grown 


over-comman and-uſugl.; .- | 


Alſo M. Brook (tit, Examinatzon 32.) is of opinion, That every Examina- Lamb, wy 


tion-ought to be-upon Oath; And 1o allo ts the'praRtice of the Juſtices inthe 
higher Courts at Weſtmizfter, in all the Examinations of Summoners, View- 
ers, Sheriffs, Clerks, or other Officers,8cc. H 5 0 = 
*.: And here: leg me admoniſh all-ſuch as are .to:inform or bear witneſs 
againſt aPriſoncr; or avy Offender, beforea Juſtice :of: Peace, or other Ma- 
giltrates that; abty.;be: well adviſed what they: reſtifie tpon their 'Oaths ; 
knowing that.in ſach-caſev,. if cither. chey' ſhould nor. ſpeak the rruth', or 
ſhould: capcealaoypartof the truth, they ſhould offend againſt: God, the 
 Magifgattpfbe Innocumy the Commonwealth ,-and their own Souls, | ſe, 
Againſt i210) 100000 2, MLL 215 0003 4002601 DS 30 
obs inAeſpiſing of bim, taking; his Name ir vain, and belying' rhe 
truth. | y rp 5 nn, 


: Magiliewesinmifleaditg and decxiving himy andeaufing him rodoe Irju- 


ſlice, - 


: Ihnatenr;: in ſpoilia 2 himof bis Name, Goods | or Life, '-<(!. 3 $$ 


= led AS anatind of: Heir fr 


falſe VWanelasit6clmnnn dd nfs no art nt Pro gen lt gon | 
His own Soul ; for it is Perjury in himat _ in the prelenceof God an 
*® 19539 3d 9003 USA} RESET 1DLnoHU 27 


-\i.gobd:adengt; : iO nog 0099S 22 204 BAY 3U2HD 
-;..2 4:7: Andzhoughherbenct preſently fenfible of the: fore, yet;/ as Ohe well 
FOOT ſaith, 


+ & 


| 
: 
{ 


Chapany,) Examination of Witneſſes Dog 34 9: 


ane > > RE 5 RES LEF 


Cromp, 
119,b, 


- 


P, Armour., 


& faich, it will ſelter, and he ſhall chen feel] ir moſt when no Plaiſter ſhall be 
” found to cure it's yeaza Hell will come to.themybeforechey come ro Hell; 
* for a Conſcience is, 


x 
"Y . © 


<'ewt.ciTeſtis,''& Witneſs accuſing them 3 foe Too eg i 

© J2. Fudex, a Jud wm judging and condemning chetn2/ 2anniing; ug ! 

« Y3. Carcer, a Prifon. TRY 

© C4. Tortor, an Exccutioner 5 yea, no-tongue! can expreſs the Torture, of 
© & rroubled Conſcience. E : 

THIYT00117T 3 OTIS 115% DIGI D124 75:13 $21 DS ; 


F 


SIE _ f 


ſhit TRY: Taforwiatios, Evildence or Proof of winds UF) beter peving 
"A the King, CHAP. CXXILEO CH: 
» — wW : O8e O 24% : Yor! MlidE, LY 
Tr ſremerh; uſt and right, char che Juſtices of Peactyhtrocake Hiſormarion 
'dgainl(t 4 wr or per{oi faſpe& of Felony, ſhouldtake'andi certifie as 
well ſuch Information, Proof and aaraary 4 as goethrothe Acquital of 
thePrifoner;'85 ſiich'as makes forthe King; and ehie Priſoner ; for 
fr Iſormaion Eeitence, or Proof es and rhe:6ertifying |rhereof by 
the Juſtice of Peace, 1s on oy to laform the King and his Juſtices: of Gaol-de- 
liv "Fc; of tigtruth of rhe'maccer,: - 251] 1H 
ISite £4. [Got (ar Lent Aﬀeres ar Bury, 5; Jar } adviſed a Coronerahar 
heorgheto Me eecor Wag Pg TRa wa Ni: 
Bur quere if t ber Foayrr of Peace, or Coroner, mayzake upon Oath ſuch 
In don;'B _ oe roof, as RR apanſd ly, Ic ſeemerh 
no. | \\? IE \.4 
RUSS Tiiat6fFefonst beforethe JuſlicesUi Groldelivery the ſaid Juſtices 
will often hear Wirncſſes and Evidence which gotrh zothe clearing and 
acguiral of rhe Priſon any om hom will notrake-upon':Oith, but do leave 
ſachPeſtit 'edrhe:Jury toigive credir or ro Think thereof,as 
they fall CO nd dann 29G 2 , | 
"PP Rm; Chief Juftice (ar Cambpradge Aflizes tempoje Elie! J commitred one 
to priſon, who, upon the Trial of a Felon, called our, Tharche could give 
Evidence for the Queen's obey! was ſworn, he __ Evidence to ac- 
qal the Offender. 3.1/4 
: by the Statute of 31 Eli. cap. 4; ic was cnadted, Thar ſach perſons 
Mi be impeached for any': Offente made Felony by- that Sracure (being 
againſt imbezilling of Armour,&c.) ſhall be admirred xo make any lawful 
£o roof fror: they j'by Witneſs: of! cthemviſe,, fobrhar _— and de- 


—m_— 30 bopibint TE 22 +5 1211812 bh Als 


Sum at oy; 2 H, 4. weſhall find, has one of chi ela AS. an7ffus Coriz, andto 


Co.4.39. 


fe »Courrithac'r thicy: ſhould nore#re)ilid ſhew'bis/Opinipn zo0-ghe be- 


nefit of a Priſoner,upon the I Indiciment.; 'Thelike is 0 be 
ſeen in Brook 's Caſe, 28:£lra' x raR S59C0.4; 33 £ 21 : 
 MONTIOG? NO) 7 311571135 TA I 595430 37 41 
Fonds draft os: qr 971 1 ot indi coed: = 
$3903 2210! | 2id 20 ELIOT x! 10 2130 t82Mm 51 , 
uobr, 7 {i (i Og Ls * (13 47 NIN fa $46 | = Canſes 
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£324 a £ o 
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codblraedoduthe; CHAP. Exxiy;. 43 


TOw upon the Examination of Felons;'and other like v Ofenters, theſe 
Circumſtances following ate ro be conſidered, HP 


His Name's ſ:ifrhe becalled by divers names; 


[C . HisParents; if they were wicked, and [given to 5rhe fame kind 
{ of fault.” 
| Hi dtcations whether brought idly, ain aj hon 
| occuparion; : 
His Abiliry of body ; fe. if fron and ſwift, or weak or fick- 


| 77 ye ; J4.06T 6 do: [33 IS: aft 4 I-24 3 
; + 2:52. His Nature if civil.or belly; why «od lobit,3 Quarrellch, 
2 \orkcrphd Pilforer ovBloudy-minded, BEE: to01% 1 1, 1420} Hows 
_ _ : +04 His Means; if heharh —_—_ to live; op nor, | -or, $1 ſÞlito 
priatls ditins fe habarrit 8 in reftibus @ ib aliis ormneMire bis, © pious 
: 1] @bujuſwands... Br i folit2z042261 01 ah - 


His Trade; for if a man liveeh3d)bly 08 44 gnome 
J cens arteat net Uaborem)itiva ; gn to.arreft.him upon rele 
tion, if there havebedri any E Relony Felony commits ZE. 4: 39h Br, 
Fax. 12995 2:2. 10.) * F F-2 

His Conpany rr Ruſlans folgefel, per 
| com pany with any the Offenders, 7 E.4.20. 


"BS 


_” 


—_—_ 
! > 
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= 


His -Cbarſcob lifes fe;:if a-horanhed Akdwute Pane 
rivtous ih Dice, Þ z or Appatel. 2!) 1 7 11 

Vigrher he be evil Fame 65 Rept. WT 5712 [4 134g: 

 Whethier hacth-commiteed ghe like: IE fore, qr, L 1 
| hath had a Pardon, or been acquitted, fox Felopy beforen New 
Wo} my \ſeobel oft malas, ſemper praſuntiter owls; fp yoders gener 

bs "5 1611 TE ; Real 

| 2! -'&0 if he harh: formes! abjurod.che Realm, of been Olea 
OY | (or Felony, — by hath his Pardon bat off 
<q ils; I 4.4 þ HA < 24% 
d) 51G ' IFhe harh ay .Bloud aboitr dim: or hith appar, FIR 

W Weaporbebloady-.. eTUDNTE), to geil. Go mY 

14: If mpof rhe Goodsiftolicn Join bis palſcihon.... dy 7 

If _ is ments LOA of the party yr be in his. % | 


" 


IN » 
\ 8 " 
2 , 
ha. « & 34 _— - 22. _— 
—— loc bing ace deb es nods 


vu »rfim e217 Fic) 


is Anfyy CT 21s” "3g 3 ni 1251 
If he offered Agreement or 


The meaſure of his foor, or 
'{ The bleeding of the dead body in his preſence. 
+ If, being charged with the elopy Or Ge ealied Thief, -he faith 


L nothing, F, Cor, 24. i 
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Examination. 
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FCor.2rs A man going to Execution 


Br. Faux -- 


hap.1z 4. 


* 
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” Sp 
& If he were the firſk 
= 4 EHONGM: 21 1.10 2120) 


+ 4: & 

if Place; 77, if conventent forſuch 
| Dale,&'. 

Time ; the 

Fae. Wherethe Offender was at 

WY Iv day ot night before”; his buſineſs 


" Tfhefled:: Fatetur facinu,qui j 
"Tf he hides himſelf, or rakes Sanuary. 


that fou 
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Wirrieſs to prove all theſe! + © 2-14!) 
y; by chanc 
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t Manner; if willing! 
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hn 
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"The | Cf former malice Ms 5lo-; 1. 
Cauſe 018 Ito his betiefie, or what hope of gainz 4.) 
= © Cl for the eſchewing of avy Hurt or danger; 


Y 
Lk £ \ 
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5 ThePer- 
_ fon ,*  @ Patiens : "if apainſt rhe King, Magiſtrate,- Maſtc 


% 
\-.L4 


'7 
@ 
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L 
ww 


-i"2e Note,That a man accuſing another bur upon ſuſpition '» 
a. ved, chough rhe partys® accuſed be proved ro beintiocetir; Numb 
A 


_ 


cauſe for the Juſtice to grant our his Varrant for the reſt, See-Poftes, | 
accuſeth another of Felony z'it is ſufficient 


cauſe to arreſt him, © 
Commuitis vx &@ faia, that 


Inpriſ.z6, tion, ſz, where ſuch a Felony is done { otherwiſe nor. 


h Stamf.s T7. 


 Stamf, 2.9, 


- - Venerit quod eu inde defendere 


Srnf, 179: 57 quis notu cubavertt 112 dom 


Ibid, 


*** Tint liberati, Vide Pl. hic, cap.g7. Rege7s 


_ Bur yer for the better conceiving whiat ma 

ſuſpition, mark ſome of M. Brafon's Rules. 

Oritar ſuſpicio ex fama 5 Fama vero que 
bonas & graves, (01 quidem malewolas & 


wdicinm frgit. C,1T,50 


companyithe|6: and 


DON £ 


& #<44i14h 
{YN : . Y 
\ 33 } zky42 4%. X 
VS vw dad * = ' 
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Agens : if Principal or Acceſſary, Infant, Lunavicky&40; 


not tobe 


. 
: 
7 


- 
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here 
M15, <1 
mw 
et 43:15 
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442+ 4 
'repro- 


Fe 28; 


Felon brought before. a Juſtice of Peace accuſethorhers ; it is ufficienr 


F 
j 


he did the Offence, is ( uſficieti cauſe of ſuſpi- 
y breed or give juſt cauſe of 


fe ufpicionens inducet, oriri debet apud 
maledicas, ſed provides & file dignas) 


perſonas 1aque non ſemel, ſed ſepim * Vane autems votes popult nou ſuttt audieude. 
Dez, it 


And therefore where the common Proverb is, Yox populi eft vox 
ſhould be, Yox popul: Det eft vox Dez. 


S: Furtum tn manu alitujus 1nyentatur, we 


I ſub poteſtiate alicujut, tune ille 1 


cnjus domo wel poteſiate res furtiva inventa fuerit, tensbitiiy, (n1ſ; Warravtum 12- 


#1g rerums quid opus eft yerbus 2 


poſſit:) for, as another ſaith; Cam adfſunt teſtimo- 


6 ſolu cur aliquo gut interfefus fit, wel duo ant 


plares ibi fuere, & Huteſjum zon leviavere; nec plagam a latronibus wel ittter- 


feRoribus 1n defenſione factenda acceperes ner oftendunt quis de ſe wel dt aliis 


rem imterfecerit ;, his caſihus mortem dedicere non poſſunt © 


homt- 


' Si quis in domuns ſuam notum vel 1gnorum acceperit,qui Viuw tngyedivuiſmeſt; 
. ers poited nupguan niſi mortuuss dominus downs, fi tunc domt fit, vel alis de fa- 
 milia qui tanc interfuerust, penam capitalem ſubibunt, viſt forte per patrians Sex 


\ 


- Tthe lies lurking in a place where he hath nothing'ro do; 


2,4%/i'a Houſegine Wood; 


ear; day, Hour, early or' late? eitador”, 
the rimd of the Faſt; adiw 


Fania; 


I 


352 Examination: Chap.12! 
? Sunt etiavs quedam preſumptiones. ita wiolents, wut. probationem on admittuzrt — 6 
Co, 1. 6 


1 b., Fee 


£10s 


. © -Agdyetiin-cafes of Felovy,8c, 
Examination before the Juſtice of 


. 
, 


Judgment, &c« ST S123-U0! 1 BY at ES EPS ; 
- Alſoincafes of ſecret Murthers, and in caſes of Poiſoning, Witchcrafe, 

' and the like ſecret Offences, where open and evident Proofs are ſcldome to* '- © 
be had;;there(irſfeemeah) balf proofs or probable. Preſumptions are to be 
allowed, and are good, cauſes of ſuſpition, and are ſufficient for the Juſtice 

_ bf Peace to:comimir the party ſo ſulpeed. | | oY ns. 
But note, (by the Common Law). Thar in an Action of Falſe Impriſon- 8 E 4 « 
-: "ment broighe againſt the Conſtable (or. other. perſon thar ſball arreſt (4 
anorher upon ſuſpicion of Eclony ) it is no plea for them to ſay, that the 4. 1s. 
Plaintiff-was-ſuſpe&ed of Felony : but they muſt alledge, Thar there was 
ſucha Felony committed, and that the Plaintiff was ſuſpeRed for the ſame: 
for Suſpition onely, without a Felony committed, is no cauſe to arreſt 
another.: ,Yet ſee the Statute of 5 Z. 3. cap. 14. that if any man have any 
evilt ſuſpicion” of any; perſons for Felony, &c. be it by day or -nighr, 
| they ſhall be- incontinently arreſted by. the Conſtables of the Towns, 7 8.45. - 
- Þþ 8c and kept in priſon till they be delivered by the Juſtices, 8&c, 'Hrc cap, 22 1:99 
229, 2 EY eto h veer — ao , 

. Alforhe Defendant muſt alledge ſome ſpecial matter(in fa&)to prove that ' 
he,who was arreſted, was ſuſpected of Felony, (as to ſay, that the party ar- 
reſted is a man of an evil fame, or a vagrant perſon, &c.). otherwiſe one man 
may arreſt any other, yea every man in the Town may be arreſted,when any 
Felony:is committed. - - | | : 5 B.420 
=» es queleſt ſoficient cauſe de ſuſpicion,& quel nemy, ſerra trie pex les Juſtices. A 

- » F14,127. | | fa 
ITY | | Alſo **? 


7 "Chaps 25. " Si 


a —— 


ants $65.4 | 


Alls the Defendant muſt plead, Thar he rnfet had 4 ful irioh c of ch rhE 
Plaintiff : for if the Conſtable (or other perſon that ſhall arre one*thar is 
fuſpe&ted) doth not ſuſpe& him himſelf, it ſcemettrhe may not arreſt himup- 
on. Mis own Authority :. and yet by the Opinions of Keble, Yavaſor, ad 

-Contable, as orhers i In Tus aid; Xie arreſt otic :— 1s, 


Gut 


Alſo if the Contable, Or other BUOY! halt eel ance” Upon 0a fuſpi 
tion of Felony ,*by virtue of a Warrant from''a Juſtice of * Peace, ſuch! 
Warrant ſhall excuſe ws it being einen! in Evidence, &C. Fid. fe, tt, 


\ 


wn. | mn di Maire CHAP. 'ExxV.* = 


Ailm nt, Maionpriſe or Venkeiin. © is the ſong or Alves « a man ot 

of Priſn, or the freeing or ſcrting at liberty oh arreſted; before that 
he hath' ſarisfied the Law; ſz. by finding Surerics to; Appear « ar acerrain day, 
and to anſwer, and be juſtified by the Law. 


And to this purpoſe theſe three terms (Bailment;' Maib-blſe's and Reple-' 


_ vin) be indifferently uſed iq gur Statutes and Books. 


E-Mainp: --itito the hands of his Sureties, who arer Hi. by to his'Gafardian a "who may 
| be 


Crmp®" 
"fe 


wy 4 ities, and"ro commit'the parry to priſon, ph ds 


fone 1 Fad, 


Tie Of 


Eras him with them, 6d may imprifon, Dion: 
;. Br, Surety: 8. & Maiap, $9. Bing 
' If the Mai Pans, or Surctics do At ary ab. 4m, in any! ns 
*:thar, \thelt_ Priſoner , x. the party: *by chem | Baifed? 2 Will fi ey thay; 
"rake him and 'btibg "Rim Before any Juſtice'vf'P Peace: by on N het 
" "prayer the ſaid. Juſtice. of Peace may and oug be os . 
Hh, Streries, 


.: QC, wu il AP oor e219): 


"So ifa Prifgner be bailda'b inſufficient perfor ef Be 
Offcio) may cauſe him to: 5 betrer Sureries, ah TR te Jſ "By Sees 
[hall ſodo z for the Stat; of weſtm. 1. cap. 15: flint Tide ft has Bhi. 


ed beler viit by ſufficient Surety. P. Marnp. 2. Vile dtea, it, "are the 


Peace iq 
hs the Priſoner cannot find d fuficient Sareties he FAR * bf PUT is 
nor 


He that is bliled is taken or bept our Sf priſob, aþd delivered! 4s it were), 


354 7 by: Bailment. Chap.1z5; 


—_—. 


— —___ 
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not bound (nay ought not, knowing their inſufficiency) to let the Priſoner to 

Bail, See C0.10,101,. __ ME | | 
And therefore, although the number of ſuch Suretics, their ſufficiency, 
and the ſumm wherein rhey ſhall be found, reſtech (in'fome ſort) in the diſ- 
cretion of the Juſtices ; yerit is (afe for them to take two Sureries (at the 
leaſt,) and thoſe to be Sibſidy-men, and to be bound in good ſums, eſpe- 
cially if. che Priſoner be in for Felony, or ſuſpicion thereof: for the moe 
and the more able that rhe Surettcs are, the rather they will cauſe him 
| that is bailed ro appear. And again, for want of raking ſufficient Bail, 

the Juſtices of Peace are finable. And at ' Cambridge Aſizes, Anno Dom, 

1613. Judge marburtoy threatned to have fer 46 1:, Fine upon two Ju- 
' ices of Peace who had bailed a Priſonet (that was committed for ſu- 

ſpicion of Felony, and appeared not) tor that the Suretics were not Subſidy- 

men, | | 

And it ſeemerh that the Juſtices of Peace may examine upon rheir Oaths 

the Sureries, concerning their fuſficiency, or whether they be Subſidy=men. 
The Juſtices of the Common Pleas (7 H. 6..25.) did examine rhe ability of 
the Suretics upon their iy $&c, And'that which the Higher Courts do, 
may be a gopd.rule for others, Fjde 2 H.7. f0l.1. | 


th 
ers | | 
Now Bailment by the Juſtices of. Peace (in caſe'of Felony, or for any Scamif.77, 
other matter) is always upon a certain ſum of money, (as upon 40 1s. &c.) 21 M7. 
the which ſum, the Sureries, &c. ſhall forfeit ro the King,if the Priſoner ap- **; 


by denying it IF Elbe bailable ; a5 alſo for fear of anger to.che at 
ear of danger to 


them cS 4 Te! w } 12 ; ko 

FA fag 4 hi vba Hf, alters ; 5c - E.rirg. 
red JUWNGLEnt DULEtLCS, 1 ily amerced to the King: and he that P.Mainp. 

Go < apy reward $0r the deliverance. of ſuch, ſhall be amerced' ro cho 5.37" 

Rin to the Priſoner. © I, P. She. 8, 


OHA I : 
aw 4 hot bailable, ſhall be let to 2": 
ipog i him py em ther do = 
lence they ſhall be fined Stau'33 


7 who hath the keepiog of 3E.1.15; 


Z k t bailable,” and be thereo attains P-Maih 
ed, the eefor 6vers and.if ae Miader-Sheriff, *® * 
nf Fes tor keeping of Prilaners do. it, contra- 
"20.8 i not of Fee z rhey ſhall 
:i Notes 1Thas che Sheriffs and -arhor, Qfcers, which do Ict 10 Bail any ap6.1.ca 
| Pre M8. e Oe "Y © "perfonsP.Munp4 


Jo 
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cptagbean, DOVE bo PEI 7 2:36 cd ZAY 
perſons forbidden (by the Statute of #eftzz. 1. made 3 E. r. cp. 15.) to be 
- bailed, ſhall be puniſhed. by the Juitices of Gaol-delivery, according to the 
form of the ſame Scarure ; or clte by the ſaid-Juftices rhey: may' be purto 
cheir Fine, as for an Eſcape puniſhable ar che Common Law; 25 £; 3. 39. .! 
 _ Qzereifitbe not Felony tor them, co bail Felons, or- perfons: ſuſpcRed 
for Felony, for that theſe Officers have' no authority at this day to bail ſuch 
Priſoners : & wide hic. caps 117+ "©"; YIOID FELT: EG 
| ©© Bre, de Manucaptione eft, low homme eſt priſe ſur ſuſpicion de Felony! 
© (au eft endite de Felony) pur que choſe 11 eft mainpernatle per \ Loy, & if ofter 
«© ſuffic. Sareries al un q ad authirity de Iny leſer al mainyriſe, & 11 refuſe ot 
&© ceofatre. Fitz. 249. oY re 1373499 | 
_ Now what perſons be forbidden to be bailed by the ſaid Statute of weſf. 
I- ſee poſfiea, ſub hoc tit. | £05 SD > IOI0T:: 
Note alfo, char the Sheriff or Conſtable might at the Common Law 
have bailed a ſuſpe& of Felony,, (becauſe they were Conſervators of the 
Peace 3) butnow that power ſcemeth to be transferred tothe Juſtices of 
- Peace onely: See the Stat, 1 F. 3. .3.& 3H. 7. 3. «30 _ 
18:.Þ,s Ifany Juſtices of Peace do ler to Bail or mainpriſe any. perſon who (for z, ts: | 
M. cap. 13 any Offence by him committed) is declared not to be bailable, or for- 7*#icc:. 
P. Juſt. bjqden to be bailed by theaforeſaid Statute of 3 £4. 1: the ſaid Juſtices of 
? Mainp,g Peace ſa offending ſhall pay ſuch Fines as ſhall be aſſeſſed by the Juſtices 
. of Gaol-delivery where the Offence ſhall be committed, Fitz. '251, 5. Sec 
_. - biccap, t17.mfine. x Pigs RAT 
ps Butthe Jaſtices of Peace and Coroners within Zordon and Middleſex, 
os and in all orher Cities, Boroughs and Towns Corporate, have-authority ro 
See Coro ler to Bail Felons and Priſoners, as they have formerly accuſtomed, 2, Juf, 
106, b. ] 3 4 SY 2 | 


-107« X SO. bens | N, 
Ht Sheriff, Jofticesof Peace,'or other Officer; ſhall. bail-one thar is 
not bailable, ſach Bailment being qu Law, qzere if 'the 'Recogniſance 
or Bond taken upon ſuch'Bailmene (or rhe: appearance of the Priſoner) be 
not void. See the Opinion of Mole, 37 H. 6. 1,ahd of the Court there, 
"that ſuch'a Bond taken bythe Sheriff is void, og 0 te 

Ws py 19 ſhew farther the Authoriry of the Juſtices 'of Peace in this be- 
"half. cS-44 2H. | | l 4 OD | 4-4 AQ = 
No petſon erreſied for Man-ſlaughter, or Felony, or ſuſpleon-thereof, . 


1KSPS x ing bailable by che Law) ſhall be lerto' Bail"6r: Mairi-priſe by any Ju- 7 
Prey? Nee | bo Peace bur in'open Scflions,or by two Fiſkivexof Pearce the leaſt, Manner 


whereof one to be of the Quorum, and the ſame Juſticesto be preſent rope- 
ther ar che time of the faid' Bailment. \ 4 + 4 1 7 39D 
tiai:-.7 , » And this Bailment the ſaid Juſtices ſhall certifie in writing (ſubſcribed 
::.:-2 "With thetr hands) ar the; next general Gaoſ-delivery; 8c, Frde antes, tir. 
, UTE Flute, ap. 123. 1 2:45-153 300 5.07 AAR RING 
bis ,,., Alſobefore the Bailmenr of ſuch Priſoner, the ſame. Juſtices; or one 
of chemi, Thall 'rake che” Examination of the. Priſons; and Information. 
of them thar. bring him, of che Faft"aind Clrcumſtances-rhereof 5-and fo 
© 2-1 mach therent's ger gray relay demon. eb ere 
\./-1..z "rig, before they,make che Bailmen which Exantination'; Information 
".. . apd:Ballnient, they ſhall cettifie ar the next general Gaol-delivery, ws fu- 
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356 Bailment. | Chapaigx: 
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But if any Juſtice of Peace hath taken the Examination of. a Felon, 
and Information againſt. him, and after hath ſent him to the Gaol ; now 
upon Bailment -of him. by ;other Juſtices , they need not take any new 
Examination of the Priſoner or Information againſt him, bur. under 
their Recogniſance (or. together therewith) to certifie by: whar Juſtice 
of Peace the Felon was committed, to.the end rhat at his hands thoſe Exa- - 
—_ and Informations may be required , 'if he have not certified 
them. IE F< | OD, - 
By the Opinion of M, . Croxp- a Priſoner (taken for Felony,) before his Crony. 
Commirmenr, ought to be examined and bailed by two Juſtices of Peace *5*: 
being rogether, (as before -) but after thar rhe Priſoner is examined” and 
gace payee, then he may be bailed by any one Juſtice of Peace. Quere 
thereof. | , | 
The Juſtices of Peace which ſhall ſend any Priſoner to the Gaol, ought - 
to ſhew in, their Mettizzus the-cauſe. of rhe Commitment, to the end it may 
appear whether ſuch Priſoner be bailableor no. ._ net "i 
,. with wheſe Cromp:) ] 
154: 
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poſacy, ©; If Ppemreth bythe Sratpce of aL Ber Note Foele Jour [Cales Scand. 73 
following a man was tiot bailable at the Commpn Law. #r;. Mainp. 47 


not baile DORN TRNN: 
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,£.for Maurther dr ny other 
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 - . Andes the: Juſtices ofthe, Kings, Bench: dg, uſc 10 hail 260 yea, o Br. Mainp: 
r chonge:1d be for. Murcher, _ Br, darn, 60, 63, 782 47. Sec the, Stature 3 do 
mA veRtiab leg Jens; 1 ods 15 yin fie & oy Srdenk tin Er agr 
fo the Stat, x S2 P, & A. cap, 13s ſcemeth to admit that for 'Man- Tk 6p 
at 7 þ | 
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* flaughter, Lamb 4436 
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"Uavghrer, and al other Homigides (except Murzhet;oncly) 
_ . be-bailed by abe! Juſtices/of-, af os EE 
** © "mow pradtice @+-rhis- day: Byr-lcr Hees10f 
.-. {1:1 well adviſed herein, wiz, that the 0: Tgoa is by ON 

Muceher. $143 ; MY OL £3V0 ofP i OEVL 13; 621 'B c'9 
* -Aſo ir ſeemerh the Jaſliges of Peace.camnor hall 

© 6d  Man-ſlaughter, if cahes-he hath: pgs ms ence. upop. 
nation. (__ tit, BabIment ) FI» -1 tf 96 a 3097 
Or - t on be taken ng the here RY 7 maj 
*Octhar it be\apparemly known rhat he killed the gyher. Fi pag ſequent. 

He that hath ng I hurt another. may go undeg., Bail, Fes Sor her 
—_—— ht: i by. «bs. Kiogs: Command TON, 
13 -SECONGLy, 00. perion, taxen Dy t $' Com mens. $, ila- 
| blebythe Common: Laws: bur-this- mult be intended of the! ia or 
mandment byihis own mouth, {when upon; his .meer,maorion. be hace 
deth aman-to Priſan) or byihis. Privy Goyncel, which: are 10-OrPorRrn to 
him. See _ 72. & By. en by ihe. Iau f , ” "Fats 

3. Thirdly no perſon taken FIR .of the, i- 
ces was bailable n the Common [Þaw-2- bur "ok :be Kings of 
their abſoelure Commandment; as if the; Juſtic © Sorafoands one,.$0; Priſon: 
withous ſhewing cauſe why he doth ſacommand, ar.tor Miſdemegnor done 
in his-preſcnce, or-for ſome other cauſe which lierh in the. diſcrerignof che 
uſtice (more then in his ordinary power, &C. ) and that ing Joppa 
be fora- puniſhment; | 
"And therefore-ithe Lord. Chancellor of England, or. Lord. Keeper of 
the Great Seal, (who -haye-power to. commit. one. 30 Priſon whereſoever 
theyare in 4) ſhall command or commit-one tq Priſon (by ſuch their 
ibfolure Authority;) ſuch perſon ſhall not bailed. - 
And ſo ifthe uſticey of. the Kings Bench ſhall command one to Pri- 


rhe Slayer may 
{Wien oo 
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glu, and wo 
Fu omni 


pd 


| Ents 


Sramf, 7 Jo 


See pas 
preceed. 


ſon | 
* Andloif the Juſices of the Court of Common Pleas firing in thei 


Cour. 
=:Qr: icesof Aﬀſzei in cheir places if -heſe ſhall commir any to 'Pri- 
ſon, they are not ballable. 
_ _ ._.. -Þ3 Burwhereany Juſtice or Juſtices ſhall. commit one, Ray of to be ſafely 
..-:::..7 kept, then fora puniſhment, ſuch Commitment may. be; ſaid to. be by an 
__  otalinary' Commandment ; and che party ſo commined. is: bailable, Terms 
de 
Fg Fourthly - Treſpaſſers i in the Forreſt were not bailable by the Com- 
" mn Law: burthar was remedied by the Stats 3 F- 3: G S G78. 2. £4Þ. 4+ 
P,N, B, 67.t. 
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p Bail any. perſon conrr 
ſo thelkil 

Facy, are to 

ſhew here: what perf, ſons, are 


PJutroy thay 66. ice or; Julticesof Peace ſhall ler. to 
tothe aforeſaid Statute of, Weſim. 1. (made 3'E. 1) £8P;L.5s 
F, is now a5 a lihe, whereby che 


- Standteb bf LY 
ide themſelves in caſes of\Bailment ;I-wi 


+Ed4.18. by that Sraquteof Meſins; EF and what 110 ESTI ; 
Þ.Mainp-t _ > By tits Stature-Of of 92ſt. 2 O_ (hal heler to Bai which is taken 
= 1907 of theſe 13 cales following.-- SPRTBOIED 
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[Bur wow; for chat by the; Sratitte 1022.6 M. & 73. iris provided, xy s: C142 
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bailable. 


2 Pej= 
ſons 


| keniwny of rheſeizcaſes following, ©  ' . | 
Perſois > 


ſupefted. 


72, Stfeh a hare ie "the Reel ſhall riot Be bailed; of 
"424 ; Nag pfover or-A Hor, for- thathe eonſeſiinh "i Felovy; 

2nd bimſeff re heed Burthen or !atcuſe anorhers as Coadjurgr - "pp 
or helper h 1 Of Abi otheſame/f > 2 7c ;llowTanb.zs5 


- Nor he which. $8 gpete by an Approver, ſo long as he Approvit's: WL 
doth hve: ;extepr He Be wh poet bran char the” "Abprover doth waive his Br dens 


Appeal ; {ce Stamf7 74, or that the Apptover be vanquiſhed; 24 Eg. 42. 


4- Nor he which is taken for burning « houſe; '&0z Jelonjouſhy, "Bade 
Altea, Felony by 1 the Common Law, cap, £16, oi? art 2607 
4. *Nor. any ExeVininicate-perſon z; cake (ap: the Biſhops requeſt, 
ft upon his Certificatefnts the Chancery) a, the. Writof Excom. capiend. 
F, N, B. 66.C. 2 
AndFyet when the'pitty is fo taken, if he: will conform. himſelf to. the 
May Holy Church,/and-give Surety forhis :Obedience;be ſhall have 
2 VVrit'de Mobo Mts diteded ro the -Biſhop ; and lif the ——_—_ 
will 'nor{ then he- ſhall have «Writ to the owed ro pideſoer himy See 
Fitz, 63.c, 4. GEV 
' 6. Norany Felon thkek white migwhes' mdes oy! 2g Ofiy 
> +, Nora Thief openly defamed and known.) 7 £19; 
$. | Nor he which is'Outlawed in caſe of + undyet 5 in ſome caſes 
ſuch avbe Outlawed'/may.be bailed-by the Court, &c)See Stamf. 7 
9: 'Nor'he who Hath broken "the Kiwjgy's Priſon, Vide pn , Felony by 
Sth thy: 417. 1211, 
10. Nor he which i is caken for Treaſon conching the King himſelf. 
x1. Norhewhichistaken for fallifying the Kings Money. ay. 
12, Nor hewhich counterfeiteth the KingsSeal, Br. Bdaimpr. 59.5: - | 
 In'all theſe former caſes, if the cauſe for whith the. party'is- impriſe ed 
be Treaſon or Felony, or otherwiſe rouchert Life or Member, ad 
he not be' bailable'; orherwiſe't  ſeemerli; he may' be bailed... 
13.Nor he which is taken for a manifeſt Offence ; as if a man pg ins 


difted and im priſ6ned for a Riot , or -other grear Offence, before Juſtices, 


by force of the Kings Commiſſion of Oyer and Terminer, this (and:che 
like)"are the matiifclt Offences whereof rhe Srature: Epettorks, "See Drs. 


250.f. | 


Barby the ſame'Statute of 7reft. x, ſuch perſons are balblegobichbe wal - PW 


12 ?/ P.Main 
Firſt; h&that israken (or indiftd) for light: ſuſpicion.of Felooyy,is ba "—_ 
able See Lamb, 335«,F- N. B, 249.9. 250.c.251.F. 
"Hſe thar is raken vpon' ſuſpicion of Burglary; Robbery! or! Theſt, i. he — 
be nor6f evil fame, nor thar therebe any iirdng. preſumption againly him, 
ha ety bailable. 
-"Amianhad fiollen certain -Hogs'and (forthar be was s\of evil fame) he 16E 4.77 
ye mi without Bail; 'yerif he conld' have broyghr proof on wit: Br. Maibp: 
oy tab in bed Beg domain ef 7 ol 
bind r 16H Jamd:broug ore $ Cromp, 
ELL appearthar there is ro fuch Felony:commitred;ithe pareymayibe 154. | 
ſer at liberty without Bait'sbaif there be.aFelony::commitrteds though.  - --: - 
"thePriſonet car cleirhimſclfyiyer Juſtices _ ether: cOmmly: himor »- 
Þail him. Vide antea, tit. Felony by $a Slawe, 25107 *1 2 
vl 


a -—- 
» 
wo 0” OW at . { ith Py nr - —_—- 
to, 2 TI 


?.Maing.2 "Secondly, he'thar'is raken (or itdidted)For petry Larceny, (chat amoun- 2. Pay 
+5** teth not, to 12, d. or abbve the*value of 12.9.) if be Wee nor guilty of 5-79 


p.Mainy.2 - Thitdly, fucH as be died if Latceny by Inqueſi'of Office before the ;. v. 
Sheriff, - or before'Toroners, or Bailiffs,'&c, or in any baſe Courr: they/or . 
| ; 2. IRA "4 = J 
Sams. 74. - "And" yet they ſhall bot be*bailed, if rhey be not alfo-of 'good © famie ; of Or, 
exz- +72 but if they be -of 800d fame they are ro Bt oor ev 3, chey'be indic= 
Br Main. ted: '85-atorefaid '( before Sheriffs; Batliffs;” Coroners;' or « 
77.  ſuctOfficers, by their Office,ar tn any bafeCourt':) yethwere if che Juſtices 
- -*  of-Peate our of their Seffions 'may fafely bail {uch' yo for be- 
ſequente, 0 9 | 6 AE | 
" One'that was indicted before the Coroner, that he had: killed anorher 


T3 Aflizes, to purchaſe his Pardon: . 26 El. Cromp. 153,' See AMntea, it. Miſad- 
" "Venture. Ng | | | | 4 
One that is indiQed before the Sherifffor ſtealing of 4 Horſe (which ſee- 
merh'ro have been in his Torn)may be bailed by the Sheriff (ifhe be of good 
fame) by the Writ de Mazucaptione. F, N,'B. 249. g+" | | 
' 'Alſoone thar was indicted of Barglary, as Principal, pleaded Not guilty, 
and was after bailed. 2 9 1/6; Afſ: Fitz. Mainpr. 'g. Seeimfra. * © 
Another that was indicted of Robbery was bailed, 41-145, Af. 30, Br. 
Mainp.- 61. R HITS Kg wb IS EET 
If any Murtheret being indicted, and'after arraigned- at' the Kings Suit, 
ſhall be thereof acquirred within the year and day,the Juſtices before whont 
he is acquitted ſhal not ſuffer-him ro go at large, but; eirher*ſha{l' remit 
him agatto Priſon, or'elfe nay bail him (at' their diſeretton) till thar che 
' year and day be paſſed, to the end that the Wife, or next Heir to'the-party 
 murthered, may have their Appeal of the ſame Murther within'the-year 
and day after the ſame Murther done,&c, 3 H. 7+ cape Is Fitzs 25 1s g. 
Sant, * But ſuchasare artainted or convicted of Felony -are not bailable, For Perſong 
74.d altchoughit doth nor appear by” any words of the ſaid Statute of weft." 1, Artane; 
197. 354, Thar ir doth prohibir -che\ Bailment' of ſuch as be artainted by Verdi, com _; 
et it is to be intended, that: the Statute, doth as well prohibie the” 
- Biſlivene of thoſe attainted by Verdi&, as it doth of them 'who' be: ae- 
- . tatfited' by Outlawry : and therefore if a Priſoner, after he'hath"'Pleaded 
-- Not guilty; be-attainred by' Verdi, That- he killed'a'man /e 'deferdende, 
ot'by misfortune, yer he ſhall be bailed/by. rhe Juſtice'of Peace? Tamer 
wide antea , tits Felonies by Caſualty, & Stamp 15+ & Fitz, N. Br, 246: cc 
; o = ſerra' bail per les Fuftices (de Gaol-delroery) 'dewant qieux t1 ſerya 
R CO * is + | ' : 61, SRIYLY #/1%& I p 
Dyer 179. '"*Agd if aman that is arraigned of Homicide doth pledd Not guiltysand 
Je Br. is. found guilty, and dothpray his Clergy , and is | reprieved* without 
"TIM Judgment, he 1s not bailable ; for being convicted of the Feluny, he is 
- .. . -, more now then vehemently ſuſpeed, om, the intendment of the Law inca- 
+: » ;ſesof Bailmentis, that ir reſterh indifferent whether he' be guilty:or nor; 
\2- ©untiFrial M raking. es” 
The ſame reaſon ſeemeth to hold, if a man be found guilty of _ 
%S clae 
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oe & [1 ” Bailment.:. : 


* cidebefore the Corone : yet ſeg2a Alla p+ 94. Br, \Care, 90.. thar ach are 


...bailableas are fi ore the Coroner) b {uſpi Pich _- 
Alſo a man fours Gel Felon ny 6 ec Pri ed | after et, 
'zill rhe; mexr 


the Kings Pardon z che Juſtice of Gaol-delivery.may:t 
- Gaol-delivery, that he may then come with his Pardon, and-o ead.it. 2: £ -6. 
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. + Thoſethatbe argel wich the es licyes 


ons,or of, com- Papa, 
oo Qs Re ol 1 ls Noun ran, ho 
Andi A Aberrors bore] cocufers,,and allgther,,."c 
Accelhries Het ip.ghe 2 this Sages and TSrumty6 
Acccſlaries (as We 4 41 «death : nayn.s G—_ Br. _—_ 
it ara Caro as in caſe of hes Fo. Jonjer)are balable (che = ey be of good 27? 39, & 
t after” th 


fame) uncill the Principal be convict or artaint ; e Principal is | 
attainted; the Acceſlary ſhall not, be bailed, hr k kept. tn; Briſon : and; yer 4oE. 3.1. 
if (after the Anainder of the Principal) the Eall, appear yand 2*: 


eflary; and 2 

plead Norguilty, or. other Plea, it ſeemerh he. To be bailed, The reafop > roy 
is, for that when the Acceſfary ſhall make defaulr, then is it as a fugam 58. 
fecit, anda great caufe of reread of che things. bur when he appeareth, 
by that the luſpicion.is now taken away, and. o he is bailable, See more in 
Br. Mainp. 6,9, 22 544 645 & 27+. 

Ifamanbe Acceſlarytorwa, gnd che one: Princi al is. attainred, though 
 theother be nor, yet the Acgella ry..ſtall nor be bailed, |. . ; Stamf. 71. 

.[n Felony, if zbe, Zipcipal dic'in Priſon, or be attdinted of another Felo- *<n-* 
ny, the Acceſlary ſhall be bailed. F.' Cor. 378. By. Many, 91. .- 

nc ve ie has in. caſe of Treaſon pricher rhe Principal ape. Acceſſary hall 


Priici= veoges: the. aid Statute of welt. « (fp. I 5. "dg no- more: refirain the 

pals. Ping ro Joy then the VO EA in thoſe caſes:where the ſame _ 
acai not prohibit. to letro- Main-priſez. and; therefore if a man.be 5 5B, > 99. 

rglary 2s Principal, 1 yer he mat be bailed. Stamf, 24: Br, g. F-Mainp.s 


Al a a he Prin in an Appeal of Hobby ry may be bailed z arid ſo Stamf. 74, 


ay Indi cry. Bre.61.,, 75, ©.:97, 
IN r Rotbery the Book 6 #. Zi fe 1. be, ſeems ro the _ 


Uary «7; G! G0% | 

Bur, SET the deatbaf Pl man.iz not bailable, —_ by the : 
Fwpe a Te ry nbd erg Iyer x boot be before in I Ben6t, 
oh ay Jules end eBench Sp ulg to.bad. 0 ſee 97. 


Ma Pears may bail one thatis a Prig- 
5. Treſs ' $8 pon FINS c guilty of). any. Treſpaſs hes Weſt. 1.15 


paſs toucheth' not" loſs of ember , LE Datable by the Statute, of *- Mee 


_ pk: yet ler tht Juſtice: of, .Peace have a, care, thas Bail . 
be 90k pa 69, by any other, {acer Stargte: ln, ſuch - caſes of. Heels 


pals; £ _— a:ir 2 & 
" any fonbagommined 19Priſonky Procels from the Seſſions mages "CA" 
E9r pan any. penal ;$ "foci (nat. prohibiting;: Bail, -or- fort ns 2:7 


any Wag: ria two Juſtices'of On 97- 
the apr bciog ache Qaorg, li, 


cl 


Or 


Bailment. 


$428 - RISE. 21 ; 4 10.73. S771 +40 WSVEATISEST nM & 
z If Proceſs from the Seſſions ſhall go-forth upon. any Indiiment of Treſ- 
on. paſſe, &c. it ſeemerh that any one; Juſtice of Peace may take Bail of che par- 


camb.337 of the Chancery, the Juſtices of Peace are nor to bail-bim, And:M.. Cromp, 
152. reportethoftwo Juſtices of Peace who were fined for bailing one in ſuch 


.' Or he may have a. Writ out. of the Chancery directed to the Juſtice of 
Peace, or to the Sheriff, to take Surety of him for his appearance beforethe 
Jultices ar their Seſſions, &'c. Ot he may have-aCertorari to the Ju- 


lice of Peace, to remove rhe Record inco rhe Kings Bench ; and a Habeas 


-” Corpus to the Sheriff ,to remove the body thither: allo, 'F412.-250; g, h,z, 


itt, Precedents. FER 
Note, thar the Juſtices of 


mine. | 


And therefore if a man be taken upon Proceſſe. of Rebellion- iſſuing out 


a caſe. | 


If a mani be arreſted by, force of any.Proceſle;. VVrit, Bill, or Warrant; in 


| by rr perſonal, the Juſtices of Peace are nor to bail him, 


2, Fitz. 
250, d, 


Stam. t44. ** Note, that'a:man cannot betome at dppy; 
a.Br.Peace 


1. Abr. 
D*:allc7t 
AG +317 


” 
25:07 


v 


erſons 'condemned 1n: any of the: Kings Counts; and by virtuerheresf 
commitred topriſon, and -perfons being in Executign;ypon any, Statute or -.. 
Recogniſance, &'. at the Suit of any perſon, the' Juflicesof Peagearengtro + * 
- .. dailanyſocho+ 2 715 5 | CY 
7! 
P.Mainp» 


6. Sixthly , 
"Thief ; nor:defamed after the death of 
Starure of Fefts 1. | | | 


-:::5 And this Accuſarion by the Approver muſt be. 


9, &'e2 1021 


before Juſtices of Peace, (for that the Juſtices of Pe 
x6alfien himbCoraner )nevertheleſſe ir ſeemerty boch, 
Tviceable,, that <baFelon will become-ay ; 


ime Felotly ; (6n other: Felonies) before a, Juſticmefi 
ſkice may take his Confcſſigp, -and eommis, bim [39-1 
| $ WIPLs 


On $3917 
Felony, and alſo accuſeothers that were Coadjutors wit 


- 


he rhar is appealed by an Approver , (bein 
e: Approver) ls, -baila le by. the ſai d 


 « An Approver or Appellor is he who hath committed ſome Felony, 
<< which he ronfeſſeth, and-then appealerh orhers;;agcufing chem, that they 
<yere Coadjutors or helpers: with himin doing.the:ſame, -&: {/c ar&r, quis 
©. hoe probandum, quod1s Appello allegarant tenentur gdque vel Darls, wel per 
& Patriam, ſc. Furat. legalium homtnum, juxta reorums. eleHtonem.. Cow, 


the:Co- 


ry to appear at the day, &c. troanlwerto the, Indictmens-:.and.the ſame Ju- 
ſtice may thereupon make. his Sperſedeas. de. cap... 4ndi8iat; (and ſo of the 
Exigcnt ;) for'otherwilſe, beſides the miſchicf of 'impriſonment; the 'party 
may be outlawed before the Seſſions. See ſome precedents therein, poſtea, 


Peace ate-not to. Bail-any'-priſoner, except 


the priſoner be-commirted for ſuch .cauſe whereof; the- ſaid - Jultices of 
Peace be competent Judges, /c; ſuch Cauſes as they may hear' and deter- ' 


- i "7 £ SEES 
. « « 


done before 


( 


3, Sv 
«4 * 3.4 
4 ry 


$5 93 564 
no common 


SE 


ACC; TNA 


= 1 


er= 


« 
»*; 
; 


4 


| 362 © Bailment, "Thapazs: 


alſo grant our his Warrants for the apprehending of che ochets thar are ſo 
accuſed. 

Concerning an Apbtover obſerve theſe Rules. 

I. Ohecannotbe an Approver, bur in Felony or Treaſon. g H. 6. 

3 One cannot be an Approver, bur upon Indiftment only. 1 H. 7. 53 Stamf. 
. An Approver muſt accuſe the other of ſich an Offence as he himſelf —_ 
did ogerher with the other; Starf. 143. 

Again, the Stat. ofi23 H. 6.c. 10. taketh away Bail from all ſuch as be in 
priſon by-Condemnarion, Execution; Capias Hrlagatum, Excommunication, © 
Surery for the Peace; or by the ſpecial commandnient of any Juſtice, prohi-. 
biting thar my oy norballed either by the Sheriff or othet Officer or Mini 
ſexo"; £215 
There be divers ocber Statutes which do take away Bail front the Offeri- 
ders thereof, and thar not onely upon! their ſolemn ConviRtion after pub- 
lick hearir Trial, #nd'Judgement, bur alſo upon the Record of one or two 
Juſtices of Peace,or by Seibare Examination and Confeſſion of the Offendet, 
or proof of Wirreſles, or ſuch other privare Trial had before the Juſtices of 
Peace out of their Sefſhons ; moſt of which I have here ſer downs leaving the 
reſt to the Readers berret ſearch. 


. & *Jd * ne p L 
"YN R A ; 


— 


ENIPY Baibhent i 7s taken apply by Statute. C H AP. CXXVI. 
Nv petlort being impriſoned ortaken for any of the Offences. or. cauſes 


ereutider mentioned; ſhall be bailed or lax to Main-priſe, otherwiſe 

rhe axhereafrer fokldWerth, & ct i: 
| b «7; as have ue the Realn ſhall not be bailed, Weſtming. FG x16 
Alloa , kiache! in Aarrezages before Abrdivors' hall be impriſo- —_ 
ned ( (without Bail) until chey have ſatisfied their Maſtet- all Arrcra- | 
oy: 1:74; IH 1p 

Alſe-houſe Jeepes without Licence ſhall be onmſebe to priſon, fot 
x & withoittBail-; and beforehis delivery thall- emer Recognifante 
WithtwoStrctles; thar he ſhall-norkety alyedacaborAlotionſs, Oc. Vide 


ante , tits" Mlechbniſesy Ps 4. 

ke boſe protibired by-ewo Juſtices of Peace, and norwith- 

Wl Ped: veing His ſelling, 'e7%- Þ  he'ſhallbe. commirredhor three dayes 5 

' "3AlEchouſe-evepiss ithour'T Licence or their-ſeeond :Offchce ſhall be 
eF eg ce Houſe of *CoreeRion-f w= ohne moneth 2 :and.ifor- every 


| - he - after, ſhall be committed ro the Houſe of Correcion?, 
» e defioegdd by>Ocderi from the General Gale. | 


1B ON >» 92890 io 22Hftat 59; 3897 100) 45 Tio mu! 


pens, "aid Vidwallers, Her nthall Gulfer 5; 
nan: in their hoafts "comtvaty=t 26 Stattts of ri tit. Ale» 
Jv 7% 1280) 91w £0 eroriro lng offs | [of 7 houſes, ai 

che full eiqairiofcheindilt: Beer or Ak 

Women for gl" 03 00 2g) Vil 2 4; 

_ uc 


Chap.1z6. 


$El.cap.2. 
P, Dam.3, 


for her good Behaviour, not tooffend ſo again, See bid, 


--/ Bri | 
. ſhall be impriſaned untiltthey have cruly accounted, 22 Hm,8. cap. 5. ?. 


La. th ns. i 


Bailment. 363 . 


Such Offenders, not having ſufficient whereby to be diſtrained for the 
Forfeiture, ſhall be commitred to priſon untill they have payed 'che pe- 
nalry, 3 6 ( CABIN, IMO} lit LO 
Aliens conveying Bows or Arrows into any'parts beyond the Seas; with- 
out licenſe, ſhall be committed until they have made Fine, (by che diſcretion 
of the Juſtices of Peace in their Scfhons) and giveh Surety fre the payment 


thereof. 33 H.8.cap.g. ?. Arch.6. 


Appellers, or Approvers, ſhall not.be bailed, #eft, tr. cap.I 5. 
Nor he which is appelled by an Approver, 141d. | "POE 
Armour, Perſons going or riding armed, contrary to the Statute of North- 
bampton, and being theteof convict, ſhall be impriſoned until they have 
payed ſuch Fine as ſhall be therefore impoſed upon them, See poſtes, ſub hoc 
tits | $4 bo | 
Arrett. If any perſon ſhall procure one tobe arreſted in another man's 
name, he not knowing thereof, or without his. conſent, ſuch Offender being 
convicted thereof; ſhall ſuffer fix moneths imprifonment withour Bail g and 
before his delivety ſhall pay to the party ſo arreſted rreble cofts, damages; 
and expences z/ and alſo ſhall pay unro-rhe perſon in whoſe name he procu- 
reth ſuch Arreſt, ren pound for every fuch Offence... _ h 
If any of a peety Jury in Londen ſhall be attainted by the Verdi& of a 
Grand' Jury ,' and therefore commitred-to- priſons or if ahy of a petty: 
Jury in Zander ſhall receive any money,' or reward, ot. promiſe thereof, of 
the Defendants in the Artaint, for the intent to give ſuch his or their Vet- 
did, [C7 : y {2 223} TREE : 
- As alſo the Defendants giving or yr fuch-rewatd, &c, every ſuch 
Offender beitig therefore committed ro Priſon; ſhall there remain without 
Bail,8c. 12 H.7. cap.21. G9 
Baſiard. : oT ( 
perform the Juſtices over, after notice thereof, ſhall be 


= 


"he Mother of a Baſtard-child,commicted to the Houſe of Corredtion for 
hee firſt Offence, ſhall there remain for one whole year; 'and:for her ſecond 
Offence for one whole year, and farther, untill ſhe can \ Dy it good Suretics 
Breakers Of Priſon are not bailable, Teſt. 1.15, | | 
| Bridges. Surveyors and ColleQors appointed 


dpes, if rhey-refuſe' to account for- the money' by them received, they 


©: > Bridges 4. 


<**Burnersof Houſes felonjouſly are nor bilable, 77ef.2; c.15. | 
_ Perſons conſpiring to indidt another of Felony, 'are:not mainpernable or 
bailable, 27 Af 21.12, Fit; Mapp, i OO __— 

« ' Conſtables and Chirch-wardensz neglecting ro levy the Forfeirares for. 
Abuſes in 'Ale-houſes,&c, tor having fifficient whereby ro beidiftrained 

for their Forfeimte of forryſhilli er adi bocetminced to ptiton un- 


till they have paid the ſame Forfeirute, 'Sge- antes; wel, Ale-houſess' 1 Jace 
#aÞe9« , nw 


| Couftables 


The mother or reputed father of a Baſtard-child, that ſhall O! "RE Eb 
impriſoned untill is takes 
they ſhall pur in Sureties-accorCing to the Statute, 'See before, tits: Biſtardy, 4 

#, Baſt. 1, | SJ. Fr 


for the repairing Of where Bail 


364 


Bailment.' Chap;1z6+ 


away, 


-r flea, Hupteng: , - (> 


B:g 5: LITE Sk f I | 10> I 14 HI 4 | 
--+ © Dicesufibg Logwdod; and being thereof convicted, they ſhall remain .in 


_ awarded, and Proclamation thereupon made, according to the Stat, of.5 1. 


321/38go"} : Felons 


Conſtables negleting to cxecure the Juſtices Warrant concething, Ale- 

houſes: unlicenſed, the Conſtable ſhall be committed to the County ;Gaol; 

there ro remain without Bail, untill he hath-puniſhed the Ale-houſe-keeper, 

or until{-che ſaid Conltable thall pay forty ſhillings to the uſe of the Poor, | 
3 Caroli Regis, "SOLE BS teh » yo Hed hg Io 

\ Conſtables negleQing to whip Treſpaſſcrs in Corn, Wood, Orchatds,sSce 2; 1, - 
&c. (at the Juſtices commandment) ſhall be impriſoned untill theythave cau-. 5: cap.ro. 
ſcd the Offender to be whipped. See tt, Treſpaſs. + 9 anlingaga 

- Perſons condemned in any of the Kings Courts, and by.: virtue thereof 
committed +to Priſon, they thall. not be bailed untill they have agreed with 
the Plainriff. 1 8.2, c.12. 2 H: 5.02, Fitz, N-B, 81.4, | 

- Conjurers : Yide.Virtches. 12 At! of OOTY 

- Counterfciters of the Kings Seal or Money are not bailable, 2m. 1. cap: 


Clath. Refuſers to be. Overſcers of Cloth ſhall be-impriſoned untill they, -' - 
have paid the Forfeiture. See antes, ter. Cloth, | 1 


_ ,- Such:perſons as ſhall be convicted for making of deceiveable:Cloth,if ewo 


Juſtices of Peace ſhall make;Certificates thereof, and-make:their Warrant 
to the Church-wardens, &c. for the levying of the Forfcitures, and the ſaid. 
Offenders ſhall-not have whereby they may be diſtraincd forthe ſame For- 
feitures, the ſaid two Juſtices of: Peace may commir the Offenders to the: 
common Gaol, thereto remain withour Bail, untill payment ſhall be made 
of the-ſums ſo jorfcired,&c. hic antea, Cloth. Fa, 
Deer, Perſons committed to priſon for committing any Offence prohibi-, 
ted by the» S/at; 5 Elez, cap. 21. concerning Ynlawfull hunting or killing. of 
Deer, ſhall-remain there'three moneths and farther, untill they ſhall fnd: 
ſufficicnt Sureties for their Good Behaviour for ſeven years,@c, See hic po-: 


ds 4+ wad kh _ &t 


P. Dyznig 1. & 39'El. cap-11, | : \ La3-4 

+  Al6-ſuch' Offerice (of uſing Logwood) being found by the Examination 
of any: Juftice:of Peace;/if the Offender ſhall refuſe to. be bound: (by. the 
Juſtice: af Poace) 'roappear art the next Gaol-delivery or Quarter-Sefſions, 
&«. then the ſaid Juſtice of Peace may. commirſuch Offender:to the Gaol; 
thcre to remain untill ſuch Offender:ſhall be bound accordingly. Sce antea, 


Priſon wichour Bail; untill they have ſatisfied the Forfeiture, 23 £1/z.cap.g, 


, i 


i XS [1 Rus tet. Dyeng.\-3 9 El, cap<VI. 4 : i» "E. -> i iid. © 8 443%, 
mpg ; }'Excommunicated:petſons,taketn by & VVrit & Excommunicata capiendo, Of Welt, 15 | 
|  yie)dingheir-bodies to-che Sheriffor other. Ofhicery, upari. any VViru of Captas 55123) | 


See23 Hs 
- (I 0s 
c4p..23.- provided-for.zbe.due-execlition of the {aid VVrit.de,Extom. capiepas, A 
ſuchipentons. ſhal:nathebailed}7 1o 12-1 oibot 0 ite 
Execution, Such perſons as are in Execution-upqn any. Statute or. Recog+ 
nizanceOr pen. Jndgmenr given inthe Kings;Coutrar rheſuir of any perſon, 
theyſhall-nabtbe Bailed-uorll they have agreed with the, Plaintiff, x R./2, 
c:l20B34h6:0010:fize Nt; Brefohg.3,c taken: And yer-then the Jur 
Kaces obs 'are not to-bai| themg 0292115131 T. met ot hign nog wotlo Un 
Feaſants, SEC Pariridges, | 


_— 
% 


—_— oe eaa Ee rene a > oe 4 


: Felons raken for the-death of a man are not bailable ; and yet " it it be nor 
Murther,and their Offence nOt apparent, it ſeemerh they may be bailed. See 
,- 54 3: hit amteay caps 125. 
- + * 2. Feons taken with the manyer are nor bailable. Weſtm, 1. capi15 
- 3. Notif & be appatently known that they did the Felony. 24d, | 
4, Nor if they confeſs the Felony upon their Exanitiarion cots the Ju- 
fices of Peace; Cromp.15 2.4. 
.* Norif itbe a Thi openly-known, Feſtzs.1.1 51 \ 02g.» 
6. Nor if he be of evil tame, by credible report, Br. Mainzinso. 
Yer in theſe former caſes of Felony, i if the Theft be not twelve pence, or 
- *-1 tHbove the value 6f rwelve pence, the Jallice of Peace may bail the Priſoner, 
it being no Felony of death, . © 
7. Norishe which. is convict or artainr of Felony bailable, See before, 
þ hoe tit.” 
5El- c.2r. ©: Acceſſitles in Felony ſhall not be bailed, after thatrhe Princlpat (or an 
P.Fiſt7. one Principal) is artainted. Bur before rhe Principal i is attainted, che Arc 
= is m—_— by the'Common Law, Starf.71. 

Delicherref Ponds, Pools So Moars wherein any Fiſh ate; 0c 
ew fity xo fiſh in any fererat Pond, Pool or Moat, to the intenrts Rp 
kill, or deſtroy po. Fiſh there ; every ' ſuch Offender; being rheredf Jawful- 
ty: convicted, ſhall have three 'moneths Impriſonment, a chen ſhall-find 
ſufficienr- Sureries fot their” Good' Behaviour for ſeven years after, or elſe 
ſtall (ae on wittiott 1 Bail, "brkill they ſhall have found Survcies ac- 
cotding on 

1H, 7. 2. "Ta | Packers Sear _ Fiſh, that ſhall take any extortion for 


C23. doi th rty da impriforment withour Bail-' 
- — ping he por Fith- LO, ſhall forfeit and'p Pore everytime 
P.Fiſh.d.x. —_ ſhillin Ne oreh HE MR vii mon ths tmprifotinett! boat Dat] (after 


anylawful- GEriaich itthac behalf. ):'3'EP eup. 5; « 

Forcible. Entry, of Peramer  Cperfons convict chercof ſhall webs bailed 
untill they have paid th&FFine; or have formd Snreties by Recognizance for 
payment thereof. See antea, iit. Forizble Entry, 

Fore-ſtallers, Regratofs and: Eng groffer: > bing therebf edhiviced Yhall be 
f SE for Ayo monethrichine Bal 8:23 Pq. 3 
rt Rory Deal, 7riting ſealed; voi, or 7 ire-Roll 
- Abd rhe AﬀentetFdifreto : 2-707 10: oi ] 
\s by '> And the PublifticerFthercof, Khowihe dhe ſans? FO t incl} 156241, 
;EL c.14, Every of the Offenders aforeſaid, (in caſes of For oy thereof Con- 


P.r,2. victed, ſhall ſuffer gerpernd]* Imp ifotithent during'c ir lives;” where any 
mans E ate-of nheritatice, "Er, mngentbug bpy-ho 5. ſheybe defeated, 
- —_— ritbleſted * othetwyie © ersYhall faffer ohe years 
 .Impryſonmene without Bail © %- \ IE uigtt 0. 
r2 os BY le ers EL, /Pheafanr Piet , Pig oi Hotſe-dove; or 
+ 11 -(Ofay n Malt, Di ck,Tea I;)-or ſhoots at any 
.-.::2 MAH" dthe Offetice'prove« nba ices of Peace; every 
£93 *ftchy ſhall Be cold oe the 'moneths Bail, inleſs che 


5 oe r ſhall forthwirh pay to the uſe of the Poot Pete 56 Toon viy! ſuch 
on} act ed, &e<- See ate the; We, 217 012” 


| Fra: 


Bailmett: 


where Bail 
85 taken 
away, 


Frandulent Corrveyances, Gifts, Bonds, or Svits, Gee... 

I. ' The parties thereto. : 

2. The Defenders or Juftificrs thereof, or putters thereof in ure, IS: ; 
ng the ſame. P 

And thoſe who ſhall aſſign over any Lands, Leafes, or Goods, lo '0s) 
chem conveyed, knowing the ſame. 

Every perſon being of any of theſe laſt Offences lawfully convicted, ſhall 
ſuffer Im priſonment one halt year without Bail. Sce more, Stat. 14 Eliz,11, 
& 27 El. cap«4. | 

Games unlawfull.  / 

- 1, The maintainers of houſes or places for any unlawful Game: 

2. Players in common houſes or places at any ſuch Game, 

-3; Players 5 yy ra - any njaya} Gone, : 

Every Juſtice of Peace,ſecing or finding any ſuch Offence, may im 
the Offedets, till chey find Sureties by Amway 00 more <p e po 
the pronylſea ec. IE Meas tet, & ks OR. . | 

Gaols. rs or SUrVeEyors ior Gaols (in certain Shires re 
make Account ſhall be committed © Priſon, thereto remain my ſung to 
made erue. Account, 23 #.8. 25 El, £24k 8 13 El. 6. 25. Buttheſe Srg- 

tutes are Necege no pre Ae 6h | 
, Guns. | | SUCN PETIONS AS © in, ep, carr uſe any Gu 
Croſs-bow z:or Stone;bow, contrary'ta the, $ yer! f.33 Hon. $ E . 
Cupon proof thercof made before. any, Juſtice Gia ) thall be phaof-a 
ned  arkill chey have paid ren pound k 7 Every ſuch ence, Sec ates = E 
Guts « 323 1 : 
No perſon dader the degree of a Tank ſhall ſhgorim 
any City.or- Town .a - any.Fowl;jor ocher Mark. upon any 
Dove-Cours:z./Neigher ſhall any;perſon ſhoor in any place : any 
any moe Pellers then one, at one thing, upon paint, 
to haverbree monetbs Impriſonment, 2 8 3 Ed; cap 
_ Hares; :. TIER P ; perſon which ſhall ſhoot at, k 
or wt lb, are : | Hard ER: 
43 trace gr courle any | eint W: 
3 V ſhall toe xr deſifoy, any'Hare 


of theſe fait 
the qo Saba ſhall be committed tor three IO) Fro Jul 


$gH5; 


_ wy Gun, 


k% * p + #4 17 


e 205. fo 
Hare fo defiroyed Or4: 1 4 See antea, te. pron Fe; | Re | F every 
x. Hatters;: which Fs En BW waAppr Hh AF 
ci 20 wh <4 of Keg ice Or, lee i then 7 Jears > : R 
Tala es one monechs Impri- 
__— wit i $2. c.I1. _ vine bs mpri- 


Js our of an-,Bl: __ 
Ww 

ba echree.! "a 

7. cap.7e 


2 aSpofurnd 16 Wa | | 1 L untillbic poſtea 
: $. 2CC i+) "Parrridges. 
rween the i. lbs, and, Ft By "of PR, ; the Of: 


B SET 


__—_—_ fence 


Fd 


Chap, TY - | Bailmbent.. 


fence being proved before any two Juſiees of Peachy the Offenders ſhall b be 

cotimicted 'ro the common Gaol for'one moneth> withbat Bail; \ ualefs chey 

pay forthwith $os. for'every ſuch Hawking, an20'3; for 'every Pheaſarit 

or Fog that ghey ſhall lo kill or take, 7 Fac. IT, See _—_ vp; Pare 
6 LPR V1 ÞETH, 4, 

[DE hovays "Bailiff aid: Hig. Conti / who ſigh hot pi Furſt. 

canis! theiti-colleed;} ; 


impriſoned uni they have pad, whe-ſame, 
See befote, tir. High-wajes,” 2h, AL "GAP, 8. POOR. 39:12 3c? 


Honey. See Wax. (0 21851] 

- Hoftlers,” or Inn-holders, which ſhalllmake ah : et rela. us 
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Sheriffs, Under: Sheriffs; 'or other perſons, 'makingany Warrant for the 
Summons, Arreftirig,' or Aftaching of any-perſon to appearin any. Court, 
por having 'the Ociginal Proceſs or Writ warranting the ſame, mmpoiiexami- 
nation and Proof thereof before the Judges of Aﬀfize,or Judges of the Court, 
&c..ſuch Offenders and: rheir.procurets' ſhall/be 'committed' to the: Gao], 


the party grieved; and his coſts and damages,” and's 
King, 43 EL. 'cap.6. - 

Souldiers, who have purloyned their Horſesor Heroes, ſhall be « com- 
mitted withdut'Bail, untillrhey haye ſatisfied the. C Nck leved;-his Exc- 
CUtOrs Or Admiviſtracors, for ſuch Horſe or Harneſs See bein, tals Soal- 
dier.; 

.7nSrock of the Shires Refuſets to pay F y\their Rates theme; js ak ea 
whercon robe 9 gn ſhall be commirted rill _ have png Vid 
antes; 2x6." Stock, | f 3K DIS -, 

2:1z5abfiay, Tf any obfs afſeſſed tO: coke Snblidy ſhall not payebe ſame; 
Our 


by 


by: veaſes dibeiof his body 'ſhall be arreſted Gs Precepe diretied 


them) xi. to re nail 
xx: lt; pion tothe ,, o wg 


al © bailable, pſi. £4p. 
.. Counſel 


Th Commiſsioncrsof che ſame gublidy, $c. he ſha{l-remein in; priſon 
withour Bail, until he. hath;paid;che ſaid Summ wherewith,-heis chargeable, 
alſo forthe Srar ſach Arreſt, fees £ 0 tum or them that ſhall execute ch 
Precepi ney ce the Statutes of: Grants of Subſjdie, VB, G1 ti FF} + 
Tit olendant in a Suit for: Tirbes. char- diſobgyerh the Jodges 27 H.8, 20 
Sentence. (hall At bead .withour.: Baikgjuntill be ſhall find ſufficicm 3* 237: 
Sureties by ot 8 6 TAR C6) obey and PRI __ depo s Fidenit. 
Tithes..' 344 i dairivy 322) a -4QO1} WIS: An? 
Trnſtortarie. oy Maſters of Mariners cn tcenl porting 203 Corn, Beer, 
Her Vhicage,.on rib 4G 
ke Owners of-ſuch chggs eranporiog more chen hey te licey- P. Corn 1. 


[” 2 Zo 
fol: +a &2P.,% 


3. The Mariners carrying ſuch.chings in, apy. Ship}. 4 be. reanſbr- -M. 3.5% 


ted : 

Every {ach Offender ſhall be. imptiſaned-»06e whole year withour: Bail; 
and yet {ce antea, tit. Trahſport, that every man may tranſpote Corn: wirh- 
as ira Licente' (0x langeds as: it ſects) i bcitg: 6 — Cr pd 


4. The Maſter or Mariners ers raalprtingyor or i pping I intent, /any 18 Eliz.s, 
Leather, Tallow of 5aw RG thercofconvited, (hall hevere 5 Lene: 
years impriſoument without Bail. 1 unnD 05 5) 21 Uber 91.711 G's: 

5: p Tranſporters of live Sheep : 

: And every perſon that ſhall bring, delivery Ph gon EG an ads $Eliz.3. 
I. any.live"Sheep40 be coaveyed\our of uy — Ta their © oops 
aidets, procurers, andeomtarters,! 1c. 2%HO-but .* = 

The Offenders in cither of the former caſes, being thereof convidted; ſhall : 
for the firfi-Offence ſuffer one' whole years impriſanmenc:- Without Bail.” 

7. The Maſter of any Ship, permicting any:woinan or childten under tz; zJac n "2 
years of age'to paſs over the Seas withour Licepee, Nt) I2. nts 

impriſonment wichourt Bail. -. : 

jy Aliens tranſporting Bows or Artows. Sce albews..) " liceſtygft 

be $6 man ſhall: tranſport or convey any Horſe, Mare,! or Geldin 

ball Ee land without: Licence, &c, and | be thereof lawfully Gig 
he hall n+ 05 HONEY ARFTIRT TRONns 50 year, EL: 6, 
Fape Sn © 


iT xbafuin, oPerfoinanmmicerd for any Treaſon rouching che Kiag, ate not 
i5 
rers of dla, or of the Kings Seal, are not balabl mein. 


Watt cap IS, Br, e7(3.4'+ $9. 


"#7 nn he: | 
->; js rrp rakes he ame, are nor : bailable, aroſe 2. E 5. '& 
23.H,6; 20... ) oy WIEHIS [+5 WERE 17mM5A 30 

Wards, Þ im the Star, of ef. 2. cap. . if any perſon ſhall raviſh ( ſc. (hall 


) any Wardz:the: 4 Jhall have wo years im- - 
and if- q 1</inger name's marry the Child efcc the years 
of Nm , and be nor able to ſarisfie for the Marriage, he ſhelt abjurezhe 


Renſtnz:/oe-4nvo-papirugil imprifonment/.dhd it iv {ajdy That ir'is ac che 
a Erol te Pic anmd he Oteader cd abjuts the Realoi,- my | 


# 


7 


\ 


. « , - KY x" 


ap ® 


» Ta © 
a - » 
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Chap: 1275.  Recognitance.. 


P Weighs be indicted thereof) ſhall be raken apd.impriſoned without Bail, uncill they 


13. 


Witches, Conjurers, Sorcerers; and: ſuch others, which ſhall-rake upon * 


them to hurvany perſons in Body, though ir be nor cffeQeg: * | 
? :2,. Or ſhall take upon: them to rell of any Treaſure ior Goods: ( loſt or 


keeping, 8c. of them, and againſt their Wills, the Dffender deingthereof | 


convidt ſhall be-ewo years:impriſoned withour Bail;&c. : ©: 98/7 


- - # 


"The Offenders in rheſcrwo laſt caſes, beirg thereof Iavefully convicted, 
ſhall have five years impriſonment wittiour Bail,@t./on ono 5 1 gh 


- Py . * _ > - 
See more concerning. VV omen, aztez,> Recufants., - 1 1 1 on tt, 
4 » . -_ « — , , % 4 k CUSILI FA 4 * 's > Yd! "3" s & * W | { y fr N o > 
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have perpteng impriſonment ; and thar if the Juſtices ſhall award him to 


* 


376 Recogni NANCE. 


4 Chap-rz9; 


——_..u_ "_ 


' Note, whereſvever any Stature giveth them _ to take a Bond of any Crom. 197. , 


man or to bind over apy.mgp to.appear at the Aſſizes, or Seſhons;&'*«, or to 


rake Suretics for aby-niatter or cauſe, they may rake a Recognizance : yea, Sec Firz. 
whereſoever they,haye authority given them co cauſe a man to do a thing, 82. 


there it ſeemerh they have(in congruity)power given them to bind the par 


by Recotnizancets perform or do it;:. and if the party ſhall refuſe ſo tobe . 
bound; that rHen the Juſtice may ſend him roche Gaol ; for ir is a Rule in - 


Law, Conteſſo uno alzquo,” ettam 1d conceds widetur ſive quo, priws concefſum ha- 


WrYAS 7 roy ' : p 
.- L will-bere Ter down only ſome particulars where the Juſtices of Peace 
(our of their Seſsions) may rake a Recognizance, - nt 7 
::One:Juſtice of Peace may take/a:Recognizance for the Peace. 
Alfo one Juſtice of Peace may rake a Recognizance for the- Good Beha- 


viotir (byzhe-Commiſion:) and theſe the Juſtice of Peace, may; take, | either 


upon diſcretion, or upon complaint made to him, or upon a Supplicavit deli- 
vered to him. 1 5 | meer ee 48 


One Juſtice of Peace may bind iby:Recognizance ſuch as do declare any. - in 
thingagaioſtaiFelotzroappear at therAﬀhizes, or Seſhons, there to give Evi- '' 


dence againſt rhe Offender ;-and:fo in divers ncher caſes. 


. Qne juſtice of -Peace may bind by ng ſuch as: keep any com- 


mon houſes or-places fot unlawful Games, 

Scearteng t. Dukes OO. ry; SIRE; 415,11 Ter ON 7 1O 538. 1 _ 
And alfo ſuch as play ar unlawful Games;comrary ro the Statute of 33 #, 

$cactzxrthbiirheyuſerhe famenomore.-- ok! |, open wg, 


it they:keep the ſame no longer,. 


Te my 7 
AND! ; ? £ 


One Juſtice of Peace _ bind over perſons ſuſpeRed to uſe Logwgad) © 
c ' F % » 


inDymgalidfuch acandiſcovertticſanic;-.Sce area; tit. Dying, F 
- '\Ote:faftice 'may bind by ' Recognizance/rakers/ of Partridges,8cc.. aud; 


| Hawkiys-in Corng'roiappear at nexrSeſsions to an{iver theis ſaid. Offences, - 


* See antea, ttt. Partridges, = WOT E, 
Oe aſtize of Peace may bind-by Recopnizance any perſon cohvitted for 


raking or deſtroying any. Pheaſants, Partridges,: Fowl, or Hare, that they: 


offend not thereafter in any the'particulars any more. -- 


Alſo they uſe (by way of prevention) to bind Tramellers forLarks, that © 
| : Les Jes 


| -Nuere of this, how.it is warranted. 
See poſtea, tit, Warrants, 
Bur the binding of 1Tzaviellersinthis fort ſgewerh rather to do hurt chen 


good, in that it doth enable or tolerate the uſe of Tramelling inthe night- 
aneowtmreby mai Parrridgetardfecretly 1akeniand kijled g;whengas: 


© Jaſtioof Peacoamay tnore begfatly prevent that nightraking and/ 
Art CIS og axe Tech whergchey dhall, 
the which they may do by force of the Stat, 7 Fac. c. Hh Which, lee 

ho Pheretdl 4 Sly 2285 512) Ufoot a mn 9Þ{; -: " 
Joſtlawobe facorbeforc the + mr, 06) 30 4 Sod ng 


an coll ideſean chem Alt Tiverhers, denvgHhlechoule-Keapers, hoe: 
of Ordinary-Tables,and other Viduallers within the precin and ule 
| | | of 


perse 
Fpgey ot | 


oo 


Co.11.55, 


heri -nequit, ; Bit yer inquire of this laft caſe, for there is alſo-another Rule, .: 
In genttals:conceſſione #an-venunt ea, que, quis vin-eſſet verifimtliter inſpecie con« 


difcas 


b OO De FISTS . . w + I. = : hey "4 on ag wt ent HERR eas 


Timgaiy| 


VER OY ER. "= 


Rerogmance. | 9 


of the faid Juſtices ; and rotake Bonds (by Recognizance) with ſuſficient | 
Snreties of every of them; and in good ſumms of * Money, to the Kings Ma- 


jeſties uſe, rhar they ſhall not drefs any Fleſh in their houſes i in the Leng- 
time; foranyzeſped, nor ſuffer ir.to be earenthere.- / ©: 107 
One Juſtice of Peace may bind by Recognizance the Maſter thar ſhalmi 


::1 uſe his AfÞrentice; Cee. ro _PPEn ar rhe next Seth _— &c, See —— 


entices.:>.1 © 

y Two Juſtices, 8c. may rake Recognizance of Ale-houſe keepers for keeps 

ingot Orders,8c. 'See before; *: | 

may bind b Recognizance ant Alc-lionſeiqaics (committed for 

" Tieualing bows icence) that he ſhall keeps no move an Ale- houſe, See 
antea, 'tit.. Ale-houſes. 

Two! Juſtices, 8c; may bail "0 Ali and apon ich Bailmend they are 
to cauſe the Priſoners totind Sureties for their appearance, &c, which muſt 
be done by their Recognizance., See here, :7e. Batlment, 


Alſo. rwo: Juſticesof Peace may bind by Rerognizance: the Defen= 
dant-irj a Suit of Tithes; ro obey hos ſentence of .rhe Judge; Seeiachea, tit: 
Tithes. 

'Whether/the: Juſtices of Peace may bind an Offender againſt a penal Sta- 
"| tate, to» appear and anſwer his faulc AT the Selbeney: fee hereof poſtea, tit. 
* Warrants, wap, 1286 5 qd ot 0 

Note, That every Obligation: and: Recogaizance ds by Juſtices of 


33 H.8.39: 
Fe Actin Peace: muſt be: made! on OT. ſhall be:made by rheſe words, 


© Domxo. Rigz,''upon paliy:bf Impri 
it otherwiſe : And aluoh Bonds or:Recognizances ſhall be in'rhe nature 


_ 2 Stacire-Sraple to alkincents." Geqmeage Poſtea,” tt, —— ca. 


«NN Nsd! *£ 1:10 2131 © 

- ph Juſtice of Peace can rake no Recognizances bat ofely for fach marters 
25 concerhis'Office: Scehereof, t#t2-Sarety forthe Beare, antes. -\; ©31 7 
-::Nore :alſoz/Thara Recognizance raken-by a Jultice:of Peace! is: a marter 
of -Record;: preſently, fo :ir is raken-and ackriowledgedy alchough ir 
be.not ink. onely entted into his Book; :1jay;: alt 
entred, as See>Stamf 9 7:0)0:Br Records. ſtch.a-marcer. 
ni:If a Juſtice of Peace ſhell rake A Renagutzance where-he hath no \Aucho- 
» tity, ir-fermerh void. if oils 1 | (3 31014 , 

drhefeRe tes waken by the] adicesof; Peace atero be-ntrtified 
by them atzhtir DE dere 10085 anus eSitakdh of fuch 
as ſhall inform againſt Felovs, !andu Felons; which by Sta- 
euxe they are. appointed | to certifie as theinnext General ar Saliedeyg] ; Sce 


ly, exe. Felony." TINS (1: ICHDOSTi of - TI1TL5 | 159797 Yr 4-4 
2*...-For-rhe'4 Recoghianes — wits Ricognizanies, cape 
\ 4 as E 
134 2: ThE 9 " | Þ: HOT E 10! ear.) KIRJ or © 10 1ibnacd L31C 5:14 401... A 
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The way bind the. erſeers of: Cloth: by Recogniteance 8 ſee the Sta: by 
tute obſerved. See hereof. ante; tit; Cloth. 


ee prima ing Sure 


tit be nor b- 


d ITE: _ ebapaih, 


By Pardl. 


By Writing. 


The form, 


wot dT 3515 ol ig ati 1c 
20A I Þ: Farkas C HAP, CxxvIL-: to 435: to 23477 gh 
Y Ow « concerning the Precepts or Warrants to be madeby the ani 
, Y of Peace: 1.92 
-- The Juſtice of Peace (ſeeing tharkeis a: Ju dge of Record) his Prbiadpete Lamb,87, 
C ommandment by word of mourh (in ſome caſes) is as s frrong as his.Precepe 
in writing; 21310}, 04 4 
And » 3H Eu the Juſtice of Peace, pon any Rear dove in his) peclence; 14H,7.8, 
may .conimand che Rioters to be artetted, and. cauſc ther rofind vuretics for 9. 
their Good Bebaviour.:: 1: 
So upon an Aﬀeray, Aſſault, Threatning,or other breach ofthe Peace FR 
in his preſence, the Jultice of Peacemay fach Of ; word the' Officeribe- 
preſent, or his own ſeryarits to-arreit ſuch ers to find Surcties for 
the Peace. See beforey #92; Swrety for the Peace. oxint on wt yd 44 
And where the: Juſtice of 'Peace elrigndochedaSimits Soubſene toarrcſt 
another tharis alſo in his preſence, though: har: cdommatdetrache by.word 


onely;{ivis good;: andiv is reputedias an: Arreſt made by the Juſtice him- 


ſelf, —_—_ preſent When the Arrcitis made, 3, Fx«\{mprif.:33. . See hic 
cap 
: "Bur the Juſtices of Peace cannot command by wand: toi arreft-another_be- ; 14H.,p, 
ivg onatof their preſence; neither ery pope the ablence of the Juſtice:arreſt Br. Peace 
aloe upon. his command by Parol,bur it muſt be  bya Preceptoor Warrant 7 
to writing, by chegr earer Opinioti ofthe þ t via 164T 
And yer: caſe of Rioters, the-Juſticeof Pedce ms ay by drdomanid py: WP 
his ſervants-to arre{tchem; in the abfence of the Juſtice by rhe-Opinions af "0. 
Fineux ahd:Trewale, Juſtices. See hereof, antes, div Ries. .5. > 
+ Next, their Warrant or Precepr by writingoughe ro be underhcir hand 
and ſeal, or under their hand at leaſt, See hic :nfra, + 
:>And iEit be for the Peace or: Gopa Bthaviour;, orche-like; where LIAR 
ties are to be found or: ; there the'VWarrant 'oughttatontain- the 
go caufe and marcer: whereupantir is gramed>toithe:intengaliar the par- 
uponixhom itis robe obſerved) may p Jhis'Surctics ready;and take 
x da pertain to the:Juſtice of | Hp be bound for him :. tibche VVars 
rant beforrTreaſon; Matcher or Felony; 'ot -ocher>capital- ance, br for 
gercar /Conſpiracies,:Rebellious ies,/or theilikes fricads not contain 
an ci cauſe, bur there the Warrant of the Juſtice®of Pavoamppbes on I Crom, 148 
parop before him, 'to makeanfwer rolſectrhingsor/inarcers. 


| pr neptabas. t GEM, Compton. 115.28 fot 


and the ſaid 


CE oe errahs Kings diyjciites behalf C thi 


5» AndÞ'onde ur ao RaeS ( a 


Purſivant or og: of bb of his Majeſtics Ta); under . aþ6 Henk af the 
nee e:ord/Chancelibur'o Brg- 


ay 


land, "axpomqae ce the a gas. — one James Malin, for a matter of Contempt z * 


arrant was in bc eneral words, /c:1. to anſwer to ſuch matters 
as were to be objected againſt hi 


tioned. 


AlfeNaw another Warrant oanted under the hand of Poph. Chicf 4] U- ; Jac: 


ſkice, 


m, withour any ſpecial cauſe therein men- 


a PRe 
te. 


14H.$.16. 
Lamb, 90. 


Plo. 37. 


Br. Peace 
9. 
_ Co.5.59. 


Chapazs, 


nm. —_—_ —_— — 
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ftice, ro'bring one Eamonds (of Barmellby Camby.) before hin, ro anlwer | 
ro ſuch marrers as he had to object againſt him' on 'the'Kings''Majeſtics be- 
half, withour any ſpecial caufe or marter therein ſee down, ' +7)! > 
The like form you ſhall find in the Book: of Entries, tit. Mttdthnrent 3 
Non omittas, &c. quin attach. E: H,' WC.'ita quod Babeas corpus ejies COy an 
Taftic. noftris 4d - Afsifas 1" Com. tuo capiend. afitge. apnd W. in Offa, Sang: 
Mich, ad reſpond. obit de his que fibiex parte noftra tune ibitlem objiciens 
tur, & ad fact dun ulterins W& recipend. : quod Curia noſftra de eo coxfider, it has 
arte, &%c, } 02. | Y 10108 7 | 
"Won it is not ſafe for aJuſtice'of Peace rogrant onr: his Varranm' with a 
blank : for about 3o Elzz. one wrote ro Sir F. Rea Juſticeof Peace, to fend 
hit aPrecepr or Warrant with a blank, that he mighr pur cherein'one 
whom he'wonldatcach upon ſnſpicion of Felony z and the  arvoye of Peace 
did ſo, (graming a warrant 'witha blank, where he neither knew the parties 
name nor the marter :Jand for this the Juſtice was fined inthe: Star-Cham- 
ber, as M. Crompton reporteth, Author. des Corts 344 © 2 ANT 
Alfo the VVarrant of the Juſtice of Peace ſhould be under the Seal of the 
ſaid! Juſtice: for every Juſtice of Peace(being a Judge of Record)hath'a Seal 
of his'Office ;'and when he makerh's VVatranr under his Seal ro the Officer; 
then the Officer onght to give credenceto 'the Seal, for that is his Aythori- 
ty, per Brudepel. 14 H. 816 Re: | 
Again,the VWarrant of the Juſtice of Peace is the betrer,if jr bear date of 
the bſuce where it was made, and it muſt expreſs'the yearand'day when ir 


x / 


was made. See 21 H. 7, 22. | | 
A Juſtice 'of Peace who is dyelling out of the County gtanteth his war- 
rant to beſetved within the'Coumy the Officer cannor carry the parry our 
of the County to rhe Juſtice''of Peace who made the warrant, but muſt 
carry him before ſome orher Juſtice within the County. 0 | 
"7 Gare whether ſuch'a warrant be gobd'or no. * © | | 
© «Firſt, for that a Juſtice'of Peace hath no Authority bur in the' Coumy 
where he is a Juſtice, and in Commitſſan, See aprea, cap. 6- 
And again, fot the date of the place feemerh ro be' marcrial by the Bouks 
14 H.8. aforcfaid, & 21 H.7. 22, Þy. fx, imp. 12. 
The Juſtice of P | 


cace may make his warrant to bring the party before 
himſelf, and then the Officer needs nor to carry the party before any other 
Fuſtice. And yer upon a warrant for the Peace aribtad oc offcro, the uſual 
-magner is otherwie. See axtea, tt. Sureties for the Peace. | 

- **Alfo the Juſtice of Peace may in fome caſes make his warrant to ar- 
rach the Offender to be at'the next Scfirons of | the Peace, there to anſwer 
liis ſaid Offence , 8&c. See antea, tit. Counterfeiters z & poſtea, Warrants, 
Cape 1-32» 


* 


1  Ufa Juflice of Peace ſhall make his warrant rothe Sheriff ro attach one, 


/ 


ard to bring hitn to the nexr Seffions, there ro'Find Sureties for the Peace, 
#%«.it is good. Cramp, 135. 136. (PEEP 
 Soif the Juſtice ſhall make his' warrant ro warn a man to appear arche 
next Seffiohs,there to give'in Evidence. for the King ; and where rhe Ju- 
ſkice ſhall command one by his warratittobe or appeat at the nexc' Seflions, 
-&c. if the party do not appear, then fron" rhax Ss bis: rhere ſhall go our a 
Preceprt to attack him for ſuch his _—_ Cromp. 123» "M g* | 
2 


cauſe, 


For what, A Juſtice of Peace-{ex offczo by the farlt Afrgr..in the Commiſſion) may. 


47 ' ' os PRE rag hone aywngter> wins Gn — 
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grant his Varrant.ro are or attach. one that hatch broken rhe Peace, or 
committed othet miſdemeanour againſt the Peace, ro find Suretics for rhe 
Peace or good Behaviour, as theicauſc ſhall. require. Rode: 
Alſorhe. Juſtices of Peace in divers cafes do uſe ro grant their Warranp 
- againſt a map for his.negteQor other default, asfor retufing to pay Town- 
rates, and the like : And ſuch Varrant may be cicher to attach.che Offen- 
der to þe atthe next Seſſions, there ro anſwer, &c. or elſe to bring the Of- 
fender before the ſaid Juſtice, or any other Jultice, &c. who, finding caule, 
oÞ bind ſuchan Offender to appear at the next Seſſions to anſwer the ſaid 
c aulr, c#Aq TY: 1 « ; ; "q : 
_ Alſo whereſoever any Statute, doth give authority to the Juſtices of 
Peace tocauſe another perſon ro:doe a-thing, there it ſeemeth they have 
2wer given then (of congruity) to grant their VVarrant to bring ſuch per- 
ons before them, that ſo they may, rake order therein. See. axtea, tit, Re- 


' CogntZance, cap, -12 


..- ButI find ir af APRCEIEN” ,: whether, a Juſtice of Peace: may grant x4 H.8.1; 
a Warrantto attach perſons ſuſpeRed of Felony, or againſt Offenders upon Br Peace 
a- penal Statute , unleſs: ſuch. perſons or Offenders be firſt thereof. in- R Br 
dicted ; for that the Juſtice of Peace, as he is; Judge of Record, fo. it is Com. 3. 
laid he muſt have a Record, whereupon he doth. award his Proceſs or Pre- 

For the firſt, ſome hold that the Juſtice of Peace may grant his Warrant 

to attach perſons ſuſpeQcd of Felony : for that iv ſeemerh by the firſt A/7o-. 
zavimus in the Commiſſion, and by che [Statute of 5 Ed. g, 14. thar any - 

one Juſtice of Peace may cauſe the Conftablesto arreſt and impriſon Ot- 

fenders ſuſpe&ed of Felony, &c. and how ſhall the Juſtice of Peace cauſe. 

this to be done, but by his Warrantor, Commandment : _ PUNE 

Again if a Felony be done, there 1S no doubt. bur thar every private man 

withouta VVarrant may arreſt whomſoever he ſuſpeerh of ur, being a man 

of evit fame, &, See hereof cap. 128.. tit, Arreſt, Bur if :the Offender 

being purſued ſhall refift, guere who ſhall: be. arding. ro a private man, | 
whoſe goodsare ſtollen, and who ſuſpeed another ro have ſtollen them, 

either ro ſcarch for his goods, or to. apprehend the, party ſuſpedted, if the 

Juſtice of Peace (by. his Warrant) ſhall not: command the Conſtable ro 
-aid him, therein. If it be objected that the Conſtable may doe all this 

of his own authority, (upon requeſt to, him made BY the party robbed). 
be it true ; yer we find, by common, experience thar; the Conſtables, with- E,aminac. 
ourthe Juſtces Warrant . rherein, arg for the moſt part both, very fearful, & 2H. 7. 


and alſo remiſs herein, as neither, knowing their own Authority, nor. the 35: 5 


; ro & 
danger. = | $23 | : ; "= ve, 
Belides,this isn0, new thing, for there is ſuch a precedent inthe old Book | _ 


of Juſtices of Peace, zmpreſ]. 1561. ie 41. a. yea, .it is the common pradice 
at this day, and it ſeemethto be very ſerviceable ; and of two evils the leſs 


is ro bechalin. ſer 2x25 2p, Ofederege ſuſpogea perſon ſhould Be impriſpn- 

ed for a time, ( agh ſometimes proogtpl; rather then one-which hath 14 8.8.16 
& A " * . S- 4a ” : 0:3 : #2 l AE | , '! - ; : Br. Peace 

committed Felony. ſhould eſc 


1ttea, FELONY: LONG © apy Bojunt &d,...:. 1 ET we; rol 
. And yer by the Opiniap of che, Court 14 7: 8,2. Juſtice; of Peace cannot Br. &. 


make a "Warrant to arrcſt a Felon, unleſs. he'be indicted «of, Felony, (or pgs 
| | CORRS OR 21. TIO WO ef 6 RT 0-012 a Co. 0 


_— cu _ 


"58 
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gut rr_— : 
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c | ” apiti .* 
( X . 
woos qe w / © —___— 


_thar. che Juſtice-hitnfelf- ach ſuſpicion of ithe Felon.) Bur if the:Conftable, 
or other Officer,ſhall ſerve ſuch aV Varrant,he ſhall julitfis the:ſamtithough 

©, thaguſtice didjerreiuche awartiiighertol, Scea4pB9grgi iy nn 7 5 
Lamb.n91 Nexc, for the Juſtices of Peace to 'bindover,)orrogrant; a Warrant 4- 
Crom. 197 gainſt Offenders: npon ay penal Statute, ro appear arrho'Seffiongroanfwer 
The incor” 0 rheix: Offence.or:Baulr,; rbough ſuch Sthture be withitiche power of the 
thereof.See Juſtice of Peace, yer ſuch Warranr or binding over'iof ſuch Offenders 
Lunb.197 may;{eem,not;iwatrarited; unleſsic be! ſpecially to appoinced in the Btaruce: 
| a5 tis by the Staunes of. 5-BliZ.\cap. 4. 23Ez,00;ig9iEhi2,01, ig 3H, 
I., SCE @ntta,; tit: Conmaorſeiters,. Dying: 3*Lahoarers; (Bartridges ; and Sacra- 

Wepti.; 121 2612) (gt 13131016 Jt LET IReU ; 240 Vs i op 10 01) Id 344% 5 KI 35-6 
- "By ſuch Offenders. ought. firſt. r0ibe indiQed;, atid-theteufiori Þts- 
cels from the Secſsions is to be awarded-agaioſt. theinumril} they! come in, 


LE, :4T>Þ- , LET 


\y.k6 . cc ks v. > 3TI1CS 13 93 ISHIDA If. 23-4431: | ; ; So dile log 4 of = 

Cram. 248 And yet there be ſundry.Precedetits of Attachments made from bne Ju- 
Lamb. 191 ſtice of Peace againſt Labourers and Servants that ſhall :refuſe ro ſerve, or 
---, - that ſhall deparr our of their Service, &c.contrary to the Statatey to be before 
- the Juſtices ar their Seſſions, ro anſwer to their ſaid Defaults. But theſe 
may ſeem alſo.ta-have been warranted and fo, appointed by the Sratute of 
Labourers, made 4%. 25 £:3: cap.6. which Starure is now repealed by the 

Statute of 5 EL. 4. DD OI TRE Toe be & ak GS : "8 

_ Aloit is uſbal; by way of prevention, to bind: by Recognizance ſuth as 
do:tramel for Larks, that they ſhall deſtroy no Partridges ;; as alfo to bind 

by Recognizance Butchers, and all: Viguallers, . chae they fhall nar kill nor 

drefs any Fleſh jn Lent-rime,; contrary to the Laws. And for theſe, purpo- 
ſes the Juſtices-of Peace do grant out their Warrants co.converie the {aid 
erſons before them. . For Vicuallers, (c.  Taverners, Inn-holders; Alc 
| tn keepers of Ordinary-tables, and other Viduallers): F have 


” 


- known ſundry Proclamations which ſcem co: warrant the Juſtices of «Peace 
therein :| bur. far the other , what Law or Warranc there is for ir; I know 
not, until the Offender be convicted. Sce htc tits Partridges, Yet fee gnitea; 
. wherethe Juſtices may,.in ſome caſes grant their Warrants.agairnſt Offenders 
upon penal States: Brit chere the Juſtices have power: ro heat and d:- 
rerming qut of she;Seſhons.:;./ 11s ill PHE, 
., Alſo where.cbe ine p11 mu by ſuch a Scatite.amoutiterhy to the 
breach of the Peace or good Behaviour , thare it ſeemerh: the.Juſtices may 
. -: C either ypon-;diſcretion, or complaint. of. ſuch: an: Offence and:breach of 
the Statute) grant out 'his Warrants, and: bind. 6ygr: the .Offender.'to the 
pore fopareetcScfohons, ek to anſwer his-ſaid Defaulrz and in.the meantime 
to I0 the Good Behaviour, 'Sce bic,;mp.11320,09 36..Servants afjaalting 
 . their Maſter. | iQ of; TIT 4 131.436: % 4 
* The Juſtice of Peace may dire&; his;Ptccept or Warrine 16 the Shetiff, 75 when 
- Bailiff. Conſtable; or.orher Officer, or:to-any othier;.indifferent perſon by 4#1-#. 
name, though he be tio Officer, yea, roavy perſon that be:thall, chunk-nicer.; 
yet the ſafeſt way is ro dire it to the: Conſiable, or ro fomeortier ſworn 
CCTS. + : FARE 25 TINYINS © 'y GL 44 3 30 Mis 3/243 : 
AV arrant direced by the Juſtice of Peace to the: Conſtableg.ar ocher 
worn Officer, and to a Strangers 7% is no, Officer," and the VVarrarg, 
NF 3 | is 
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| is made conjuniiim & div 


ri ofces The Officer to whom any WarrantThal-be direfted:andidelivered woghir 


 and-2iponia Watram 
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it ;, all rhigs good-:1:( (16 Og ITBTEL f {5 (49881 1121 HBOKTINNMA PD 32410 

A Warrant direQed bythe Juſtice of Peaverro womenJayntly,s afreſt Cromp. 
_ angther;$c.- yeranponcofthenbalone may: sl6 ir; ---1!112] 2013 107320 gender 
_ A.Warrant direQed by che-Juſtice of Peacerg the Sherif,h&may By Wogt* 2 
- command. his Undep-Sheriff;«Bailiff, or aches {worn-oriknown!Otficer Fo - te 
ferye ir; without anyPreceptbyimoiring.is /V i. 194 9965 | 4 Y2A211] 250 hora 


. And ſothe :Sheiuls:Servarits:ororher iperſor! by che Sheeif's: communt- fiap';e, 
ment and a5a.Seryantto.the:Sheriff, may.tetvc onexecuteuch Wartaht 
without any Preceptby wririag...See-Br. Fagx:impriJcq3> &''Treſpaſs 359 

Burotherwile it the Sheriff wil! command anocher man (that is a $.ranget) 


to ſcrve it, he muſtideliver him a{Preceptiimviniting';iorhbtwitea Vic of 


im, and is ddliverct conheſiranger, who exectiteth 
£; PI9QH! LEM 314 {9} 


Falſe Impriſonmene will lic:for:the/Arreſt: 1: >< 0: 7: 20019156 912 MON £329 

A Warrant dire&ed by the Juſtice of Peace to the Sheriffs Bailiff, ot$0# E4-4.14. 
the Conſtable, or tothe: Juſtices Servant, orroiaStranger; tb atreſt otic, 8&4 79> 
ſuch perſon.(to:whotwche Warranvis made): mult ferve:irhimſelf, fot theſe 11.7.1; 
can command none other rodoimg neither by word nor writing;norrhitk&an} 21 H.7.14 
Deputy, 223i; Lift 1:23 0! 4 116,07, 2001120 119313 TH- 29 205 Why Co:9.69. 
with all ſpeed and fecrecy ro ſetkand findourthe parry,andithen toiexecute 
the ſaid Warrant, DETSIEOETE 


\ .. A\wormmand known Officer (be he Sheriff; under-Sheriff, Bailiff, ot: Con- 


ſtable; &c..) necds nor: toſhew his Varrantto 2 man'whenthe _ 


ſcrveit upon him, although he demanderh.it.c.Bur if cheJoflice will otr 


his Warrant to his Scrvane,orxo another (whe'1s no:\wbrn Officer toferve 

ir, they muſt ſhew their VVarrane ro:the: parry. if he demiand'ir,. or orhet 

wiſe the party may.make reliſtange, and needs ot to obty iy Br) Fab! Thb- 

prif. 23 13:13 1\ 36133» 1B < Jig - 0 | H1O 27 34992 e213 5 5 SESTET ME - 
'Biris ſworn and known Officer; if'he will novſhew His VVarrir'ts the ©0.6.54. 

party; yet he ought. (upon: the Arreſt). todeolarerhe afFoNs 6f his Wark & 5-68. 

rant, Acc. tl I IM 056. 2 303 99 TIGHT 901 10200TE C2O | 
Andan Officer giveth ſafficieat notice! whar he is; when heiſaith?f6'the Co.9.59. 

paſipn apreſf you tmerke, Kings Nan, fc: Andiin ſuch caſe'the<party! at his 

peril ought ro obey him, though he knowerh hin-notrobe'an Offi er'; "Sud 

if he havenotawtub:3Varranty/ che party grieyedmay hive his" Aion of 

Falſe Impriſpnment | ia hime)/! Þ 0056 LOO, 19 92629] 9755 1 119910 | 

If an Officer doatteſta:man for.che Peace, or thelikebtforethit he tigrh Dy" 244: 


any VVarrant, and thenafterwardsdorh procure &VVareaie(or a VV arrtint 25pm 
cometbaſter:to him) coarreſi T—_ cate} >yce che fifa 
reſt was wrongful, andche Officqvigtubject 10am Aion of Falſe Tmprifots 
ment...See the Stat, 43 Eh Fap-be. ond 
" 'Wherb there bevs6 or threo Khownby themonesf7,5) of D./Yegman, ff?! 
{or orherProceſs; Wared our agaisRt bne Þf ehah8, q.of 
another of: themuis arreſted, an Aion of 'Falſe!Inprifentients will nor tk 
againſtelie>Officer for this 3! for che Officer -isHior boup&@athis peril b 


444 


i 
i 


, notice whichof them is the Offender, 8&c, And perhaps no parelegtye! 1 
fenceis moinichned n2he VVarrant, Tamin wid; be 5 E,4. fol.$1,0 4 'pro 
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tc ſemeperſoschacoffcided; and agaiint caonrhe \Conplanitl Was made, 


& this:Arrcitiis terriers antiheQuum Hbjadt at Actin vtReWCImh- 


- Phe Officer, upon any: Warrant tonbajulrcortPiace torkticlPeace,or 
God Behaviour, of in.myiorher cate where the-Kiig lis- a) Payiyg hay-By 


fortebreak opery a manshquſeytoarraſtahe:Otfcyder) ec; 'See Half prrck, 


Ne cone rant, which He hath from acJultice'of\Pricey' andarheheckevly bixpromitic 
148. thathe will come-again to hum ſuch a'day, Toigo'to the: Jauce with im ac- 


- but rhe conſent 'of the'Offiter, "now! upon-freflvime) the Officer Imay' rake 


Y » 


priſonment, oO LL: 5 Et. foL.13.' By. Fauxitmp. TI lamp 


Lamb.67, and- executed by the Offiter:; | 
Warrant to arreſt one for He Peace of Good Bchaviour;&c<- without 


_ itiriro thedirr;? or creading *t under hisfeer; 8c. ic ſeemechhemiybebonnd 
co his Good'Bthaviour, therfore, and may alſo beindited ind fricdthere- 

PE 200 100, VEN WO eFiitg IH 

. When gny perſon comerhi before a Juſtice of Povee;by forcedf any Var-. 
Spy a oo? whe Pn 
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ts far ths Peace, 
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384 —  eArreſt, an-impiiſonment. 


5 hat, 
What Pers 
ſons. 


' over the ſaid, Complainant at the 


may ſcehere before, th. Swrety for the Peace. 6 


to.the ſaid Juſtice, rbcn.che! party that: ;procured; the; V-Varrant;be 
one : for by credible report I am informed, That one haying procuredi;s 
done upon the Hig 
rant noti having bound over the Complainant:ta give Evidegce, nor take 
his Examination, as aforcſaid, thataurhe nexe; Aﬀizes ard /Gaol-delivery, 
the party ;charged with-the. Robbery.came and offercd himſelf: ro.che ſaig 
uſtice of Prace,; whoqumediarely goqueiuted Sir Thoms Flewming (then _ 
Lord Chief Juſtice,;and Judge of : 
the ſaid Jyd much blamed the (oig.! uſtice ot Peace, for.nar having bound 
nay rit when be.granted-blm-the V.Varrans; 
and charged the ſaid Juſtice of Peace, er his-peril, preſensly to ſend forthe 
party Complainant, to come to give:Evidence &c, andfarther directed rhe 


ſaid Juſtice of Peace: preſently. ro: biud. over the party- charged with good 
_ Sureries for his attendance and appearance: Tay 8c . 
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1 dbvrefl, and Impriſunnent, CHAP. CXXIX. 


N Arreſt is the Apprehending and reſtraining of a mans perſon, de- 
priving is of his own will and may. be called rt; beginning of Impri- 
ſonment,. _, -{ .- ©} 2137a ein if v5 TY 
'Impriſagment is where a man is arreſted againſt his will, oris reſtrained of - 
his liberty, by . purting him into the Gaol, Cage, or Stocks, or into.ſome 
houſes, or otherwiſe by keeping him in the High-ſtreet or open Field, fo as 
he cannot freely goar liberty when and whither hewould..,, /  : 
_ Ifche Conffable, or ather Othcer, (upon a VVarrant reccived from a.Ju- 
ſtice of Peace) ſhall come unto the party, and require, or. charge, or com- . 
mand him tog0.or come before the: Juſtice,8c, this is no- Arrel 
ſoninent.; and upona, V Varrant for the Peace, rhe Officer ovghr firſ} to: re- 
quire the patty to go before the: Juſtice, before he may arreſt him, See here- 
of antes, tit. Surety for the Peace. fi 
.:Butchis Arreſt (beingjin execution of the commandment of ſome. Court, 
or of ſome Officer of Juttice) is expreſſed in their V Vrits, Preceprs,or VWar- - 
rants-by rdcſe words; or the like, ſc Copias, Attachies,&c..toamach, arreſt," 
rake, bring, or convey, or cauſe tobe attached, gr arreſted, &c. all whic 
words doimply the taking and laying hold of the perſon, ve veg nad WE... 
-; To this Arrch all Lay-perſons{under the degree: Borony pu Peers of the 
Realm) be ſubje@, ahd that by. V-Yaxram from the Juſtices:of Peace, as you 
EY 


Chapt g: 


-way, and the Juſtice'upon the delivery of his.V.Var; © © 


1zes there)-with,the whale. matter; byig pa 


.OC Impri-;.. TI 
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' Chapazg: Arreſtrand Impriſuemen: ip 


- But the Julitices of Peaceare not.co grant rheir- VVarrants torithe Peace; 
or the like, againſt any Nobleman : and yet, if a Capias or Artachmeny,ſhalh 
be awarded again(t a Baron or Peer of the. Realm from the, Kings; Juſtices 
at Feſt. for a Contempt, or in caſe of Debt or Treſpaſs, rhe Othcer withour 
any offenceof Law may execute the ſame, for thac the. Officer is noe. to dif- 
pute the Anthoriry of che Court. © ch UE an Rs 

SeeP, ar. Eccleſiaſtical perſons alſo may be arreſted ,. and that by VWarranc 
reſtz, fromthe Juſtices of Peace , in ſome caſes, | See hereof , tst. Surety. far the 

Peace. _ "oO, | 

A, Woman covert may be impriſoned by the Juſtice of Peace for a. Force 
or a Riot committed by her, See antea, itt. Forcible Entry, and Riots. 

Bur otherwile of Infants in ſuch caſes (as it ſeemeth.). See 161d. . ../. _ 
Yerif an Infant cannot find Sureties for the Peace, being demanded a- 
gainſt himy he ſhall be commicred. until he, bath. found Sureties, - See 


j 


4 


_ An Infant (though of years of Diſcretion, yet he) ſhall ſuffer no im- 
priſoament; nor-other corporal pains. for any - Offence commirted pr done 
by. him againſt-any Statute, except that an Infant; be expreſſed. by name 
in che Statute, , Br  mpriſ.. 101. Covert, 68. Plo. 364. DoF. & Stud. 147: 
148, | 


The Liberty of aman is a thing ſpecially. favored by the Common Law Fw wha | 
Co. 9. 56. of this Land ; and therefore if aoy the Kings Subjects (hall impriſqn another £4#/e and 
wichour ſuſficiept warrant,of him, or his Law, the party 'gricved may' have _ 


his Aion, and ſhall recover damages againit the other z. and the King alſo 
ſhall have a Fine of him : for wa, 16 of another without Offence of 
the Lqvr is one pf the the Kings Royal Prerogatives,and only annexcd to the 
wt. Alſo. by the Statute of 34dagne Charta, made g H. 3. c, 29. no Free-man 
r. 5 E. 3, {hall be taken qr impriſoned, &c. but by che lawful Judgment of his Equals, 
c. 9. (ſc, upon his Conviction (for ſome Offence) by the Verdi& of a Jury of 
12 good and lawful men) or by the Law of the Realm, See Petrrian Anno 3 
Carol: Regis. &, Stat. $. Edi 3. eap,,9. RI Sn 
.' And a the Statute of ſagna Chartaz' every Arreſt or Impriſonment, 
and every Oppreſhon agaioſt che Law of rhe Land, ts forbidden ;..and if any 
Judge, Officer ;or other perſon,againſt the Law,ſhall yſurp any juriſdiftion, 
and by colour thercot ſhall arreſ},impriſon,or oppreſſe any manzir is puntſha- 
ble by. the Scature. See Co, 10,75. -/; —# 44 Sy 
+ . This Grand Charter is a Declaration of the ancient Common. -Law. Co: 
10, 43. And-the Statute of Magre Charts, & Charta' Foreſie, for their 
| exccllency , have ſince been confirmed by the Authority of above 30.ſeve- 
ral-Paritaments. ' See Co. Preface to the 8 Report. . |, 1j} -- MLA 
Noxe, that all Jurisdition ought to be exher by Charter,or by;Preſcrip- 
tion. Co, Il. 99. | -Y p34 v3 wat 
Alſo by the. Scatutes of 254. 3.cap- 4. 28. E. 3. caps 3+ 42 E,3- 4p. 3. 
no perſon ſhall be taken or impriſoned, nor put roanfwer,unlefle ic be, by 
Indi&ment or Preſenemene '(of a Jury). before Juſtices, or by, marrer of 
Record, or by due Proceſs made by Writ. Original. ar the ;Common Law, 
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See P, Accuſation 1. & 42 Afſ. 5- And Br, Faux empriſ. 30. 2 H. "a 
you 
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good cauſe for any man to atreft him. Bur if an Appeal of Felony be com- 


| Peaces &c; ff 


 isno rauſetwarreſtandther, Sec" antea, tit, Examimation,"'$ H. 7. 4-6 1h. 
So 


_— of 'a. man ſhall nor be':raken bur by: Proceſs our of a 'Coart: of 
etord.-'- SETAE SELLS” IE7.3.09) .* %3 q | 
.-A Commiſſion to arreſt or take a man (and his goods). was  tolden- tobe 
againſt Law, for thar.chis oughtto beceither upon Indiment,/or ſuit of ths 
party; or other Proteſs of Law. Br. Commiſi. 15, 16. &' Faux impriſ. g. 
& 1ndiftment 38. 42, Af]. 5- 12.24 E.- 3.3 C0. 5. 64+ Et les Commiſito- 
pers te Oyer and To erminer poent prendre tit] Commi ſion del party, &' rem;- ceo 
alConnſelle Roy, car eft enconter Le. CUE Po MST HE RO: 
 Andſonote,that no man ſhall be arreſted for Debt, Decinue, Treſpaſsor, 
other cauſe of Afton, but only by virtue of a Precept or commandmehr' our 
of ſome Court of Record. LP © T2604 D DP FOLS Y 
Neither ſhall any man commit another to priſon, except he be Jadge'of 
Record. Co. 10, 103, - | | 4 
Bur yet for miſdemeanors done againſt the Kings Peace, :(as for Treaſon, 
Felony, or breaking of the Peace,@&c.) the Offenders, as well by the Com- 
mon Law, as by{divers Statutes, -may be arreſted and Impriſfoned by the 
Officers of Juſtice, and+ fomerinmies by private perſons, (as heretfhder fol- 
loweth). without either Preſencment, Proceſs,” Precept, Warrant, or other 
Commandment. And theſe being by the Law'of the Realm, ate warranted 
by the aforeſaid Srar. of Maga Charta. Pu De og 
And M. Brafos kb: in fine ſaith this, 1z cimemalibus ciuſis, ati ſequi 
debet 'rapitale Judictums, wits viz, wel mutilatio membrofum , nok ſequitar 
Attachiamentum al:quod,- ſed corpus tale (quitunqut: fuerit it) ab onvnibas 
arveſigtur q#1 ſunt ad fidews Domin Regis, ſrue Zide Preteptum habueriat, ſive non 
And: yer 'you muſt obſcrve, 'thar fot 'arrefting of the body: of 'a man 
in ſvch caſes there mult be ſome juſt cauſe, or ſome lawful and juſt fuſpi- 
dion at the leaſt: And therefore where a manis tridited of Felony, rhar is a 


See Cd. 3. 


IL, 2s 


a << AS Pr Www 


- = xe Ah TEN that is no ſafficient cauſe, for ir is bur a private ſuſ- 
1ctOn, fc. IRE AR OD: - WE ond, MAS. | 
P Alſo every private man may arreſt another -whom he knoweth or ſeeth ,, x.4.17 
tohave commuted aRobbery, Manſlaughter, or other Felony, and may de- 

liver hitrito the Conftable'of the Town where ſuchan Offender is appre- 
hended,or in the Conſtables abſehce'may _—_ and ſet him inthe Stocks; 

and if thetebe no'Stocks there”,/it ſeemeth:heimay carry the Offender topic. Bur. 
the next Town, and deliver him to the Conſtablerhere'; ſee: 9g E. 4. 38, or0n 
elfc he may carry htm-before a Juſtice of Peace, by him'to be examined and 

fent to the Gaol, thereto abide until the next Aflizes, or' Seſſions of rhe 

Alſo when a Felony is cortiftiitted, evety matt may qa 16 > gen pet- 

ſon$thar be of evil fame, &c. and iF{uch perſon ſhall mitke reſiſtance,” the 

other may juſtifie to bear him. WE Ts OY 14 .0).NO 
-£ Bdt for the arteſtin$ofſuch- ilſpicious: perſons, note; thar there miſt be 
fome Filony committed indeed, 0” On Td nt 

0 yr tel ad ctharſhall arret fuch ſuf] peed perſon tmult have a ſufpici-g xq.4..5 
nn hinfelf;ard fot the ſame Felony, 'or otherwile Stiſpicion generally 


Doty. tit. fox, impriſ, div, 5. 
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So that when any Felony is done, every man: that ſhall fuſpe& ano- 
ther to be guilty thereof may arreſt him, See 5 H, 7.4. 6, Br, Faux impriſ, 


16. TONY WW top jak "40888 
Any man ſuſpeQing another of a Felony committed, or only intended, 

* may arreſt him, ſo as thereupon he commits him to the Gaol, or carries him 

| beforea Juſtice of Peace, 9 £.4-26. 20 £44-6. Vide Finch 127. & hic cops 


I2 | | ' | 43 
Ai when a Felony is committed, the common voice and fame that 7. $. 
gd che Felony, is ſufficient cauſe for any man ro ſuſpe&t him, and co arreſt 
- . Alſo Hue and Cry after 7,S. for Felony ſeemeth to be ſufficient cauſe to 
arreſt him, though there be no Felony committed, 44id, ' _ .. 
-.-Alſo Hue and Cry is ſufficient caule to arreſt any ſuſpicious perſon. 7 Br. 
Fanx mpriſe 25, 0: are, > + 60h 
. So when a Felony is done, to be in company of the Offenders, is ſufficient - 
cauſe to arreſt him. | -5 04 22s 
þ£4.4.:3. - Sotoliveidlely and vagrant, Br. fx. imp.42, SOA: ..-..:| ico sf 
Nedham., Alſo every man may arreſt ſuch as apparantly go abour tocommit any Fe- 
Tr 94 lony, and may imprifon them, Finch 129, _ 

; _ Alſo upon Hue and Cry for ſtollen goods, (/c. for a Horſe, or Bullocks; 
8&c. of ſuch colour,&c.) if A. be taken driving or leading,&c.ſuch a Horſe, 
or ſuch aBullock,or baving ſuch other ftollen goods about him,though he be 

-man of good name. and credit,-yer every man may apprehend and ſtay 4. 
©. ._ hereupon, atd may deliver him to the Conſtables, by.them to be ſer in the 
16 H, 7.28 Stocks, or ſafely kept, untill, chey can carrychim, before a Juſtice of Peace, 
thar ſo he may be delivered by courſe of Law. . | 
.-If any man ſhall be dangerouly hurt.inan Afﬀeay, (or otherwiſe) every 
man may arreſt and impriſon the Offender, &c. What every private man 
may farther doe'in 3n Aﬀray; ſee before, tit, A, ray, | 


© Uolawſal Hyaters in Parks, the Keepers, of their Servants, may for ſuch 
Offence juftifie to arreſt; the Offenders, and to cauſe them to depart,&c. 
Ty; mntrat, tits if x. Impriſonment, div. IS,:'{ 369045 
Every man knowing of any that keepeth or uſerth.any Gun,8cc, contrary 
tothe Statute, may artcft him, and bring him to che. next Juſtice of Peace, 
O's, See anteas.. tit. Guns. - 0 \ 13210) m7 | 
©. 9.c3.þ 1 Night-walkers, being ſtrangers, or ſuſpeRed perſons, Vatchmen may 
arreſtthem,and may ſtay them till the morning, &c,” See hereof, it; watch, 
antes, Yea; every man may arreſt ſuch Night-walkers, for it is for the good 
of the Kingdome;: 4 H-7.18; Br. Faux impriſonment 15; See the Stature of 
Wanth. 13 E-3. & 4 BJ. folez. & 5 H,7 fol. | 
-- But in all cheſe caſes before, where a private man ſhall arreſt anoxher, he 
ought thereupon to commit the Priſoner to the Gaol, or to carry and deli- 


ver him to the-Conſtable, or to ſome-orher Officer,&c,, See 20 3.446, Frach 


' The Sheriff, Bailiff, Conſtables, and prher che Kings, Officers may. arreſt 03,44 - 


and imprifon Offenders iy all-caſes where 8 private perſon may and withour 
avy Vrit or Varrant,- -; ods hong 1 Vin , 


Whete 


, 


. 
——_—_ *  —_—_ 
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; T Hy. 13H. TAS; oh 


=” 


Where's Conftable'may arreſt one,8&c. ſee hereof antea, tit. Conſerivators 
of Peace; Aﬀray; Forctble Entry, arid Examination, | \ ; 
A Conltable being informed of a lewd man and woman that are together 

in Incontinency, may'take with him ſo many bf his neighbours as he will, to 
arreſt the ſaid manand/ woman, to find' Sureries for their Good Behaviour, 
If a man makes an Aſſault upon the Conſtable, he may juſtifie to arreſt him 
that makes the Aſſault,” and'to carry him'to the Gaol for the breach of the 
Peace,/akbough' the Conſtable be'the party upon whom the Afﬀaulrt was 
made, 5 H.7.6. Br. fox. mp. _ . © +. ED "EN CI 
': The Juſtice of Peace may arreſt and impriſon Offenders/in'all caſes where 
a private perſon may; See hic eap,8. TORT 009 EEAAIS 
The Juſtice 'of Peace/(upon his own motion and diſcretion, or upon com- 
laint) may alſo grant our his VVarrant for the arreſting (or convening be- 
Fore hin) of all ſuchperſons as ſhall break; or-go abour to break the Peace, 
or as he ſhall ſuſpeCt ro be inclined to break the Peace, and' may commit 


them to priſon, if-ehey ſhall refuſe to find 5'Or:cannot find Surertes for to keep - 


the Peace; 


The Juſtice of Peace ( in diveis' caſes may'in{ like ſort grant our his .” 
. Warrant for the Good Behaviour againſt Offenders, (as/yol thay ſee be- 


fore,)Y and may coftimirthem to priſon for nor finding -Sureries 'according- 
| ns 544 rights wo 1031 330 TIOSHT GAL EOSIN 


"Ard rheſe chingptticJaſtice of Peace mby doby force of the Commiſion; 


and of the Statutes, '18'E4-37*c.2. 34 Md.3'o 1. 


_- If one cometh before rhe Juſtice of Peace, upon his Wattanr' for the be. \ 


todemand'Suretics-of- him, but'wdy/commit him," 


1.3 00173! | 


ſuch Examination and Convigon,: they may-inipriſon,' or otherwiſe put 


the Offefiders, aceotding as they are limited byrhe ſaid Starutes, :Seebe- 
fore, 258 y3i5o 07 30 254) 21 07 1nohitT O00 mrortiga o7 nogu2t2.'2 adgre 
by any Star -or cauſe a man ro doe _any thing) if 
ching; "ic" ſeemetts fly fu ay [perſon'toth& Gzol,jcthere: 


'" to remain till he ſhall perform the ſame, . Sce hereof unong 177 \Revogyt® 


Aarey _ 
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In what cafes the Kings Officer may break open a mans houſe for to ar- 
reſt an Offender ; ſee hereot, tit, Forcible Entry, cap, 

All men being. required ought to aſſiſt the Kings Officers; to purſue 
and arreſt offenders againſt the Peace; &c, | 

If the party againſt whom any lawtul Warrant is granted ſhall make 

7* reſiſtance, or ſhall make an aſſault upon the Officer , or ſhall fliez the 

Officer may juſtifie the beating and hurting of him, and may alſo impriſon 

bim in the Stocks for the ſame: Bur if the party reſiſteth or flieth before he 

be arreſted, the Officer cannot juſtifie the beating of him, 2 £4, 4. 7, 4, 

Br, Treſp.296, | | 

If the Watrant were to arreſt or take one that ſtandethindiQted of Felo- 

ny , then may the Officer juſtifie che killing of ſuch a perſon, if he ſhall re- 

fiſt or flie, or that he cannot otherwiſe be taken, See hic antea, Homecide 

tolerated, 
58.4101 Noneſhall 
P.Pci01.1 mon Gaol, by the Statute of 5 H.4, & 23 H.8. cap,2. | 


C0.6. II5G. 
b 


nor make a Gaol of their own houſes. 

And yer Juſtices of Peace may commit to the Stocks ſome Offenders 
againſt certain penal Statutes; as Towns-men tippling in Ale-houſes, &c;, 
ze hereof axtea, tit, Ale-honſes, | | 
Perſons retuſing to work in Hay and Harveſt-time. 
Labourers, "Pei '” 30 ING = 
And in ſome caſes the Juſtice may commit an Offender to ſafe cuſtody 
by his diſcretion, Yide antea, tit, Preachers, | =_—_ 
Alfo. in ſome caſes the. Juſtices.may .ſend Offenders to the Houſe 
of Correction , there to be continued for any reaſonable time, at 
the diſcretion of the Juſtice, See antea, tit, Rognes , & hic cap, £36; 

Pe. 0 | 
i The Sheriff or Gaoler may impriſon a Felon or other Priſoner in their 
Crom. 169 Own houſe or in the common Gaol, at their pleaſure, Tamer quere, & 
vide Cromp, 184, that the. Gaol is the Kings Priſon,”and that for cauſes 

rouching the King Offenders ſhall be ſent thicher, | 
The Conſtable (or other {uch. Officer). cannot impriſon-any man in-his 


See antea, tit; 


20Ed.q46 


2:£d.g. houſe, (as it ſeemeth) bur'in the Stocks; and thatnot above ſuch a reaſo- 


35s 


— nable time, as he. may provide convenient aid ſafely to convey the Priſotter 


to the Juſtice,or Gaol, Finch, | 

And yet in caſe of an Aﬀeay, &c. the Conſtable may for a time im- 
priſon the Offender, being a man of quality:, in the Conſtables own 
houſe, or may, commit him to ſome -other fate cuſtody, Yrde his 
cap. 1, | | | 

If amin commit Felony in one County, and be arreſted for the ſame in 
another County, he ſhall be. impriſoned in that County where he is take, 
Vide antea, tit, Felony, & 11 E.4,fol.q, Br, faux impr-25, : 

The Juſtice of Peace, Conſtable, or other Officer , purſuing a Felon 
into another County , takes him there; the Felon ſhall be commirted 
to the Gaol of the County where he was taken: for 'the Juſtice of 
Peace or Officer, being out of his County, TW no more Authority thieti 
IH | a pri- 


13E.4.8. 


Reſft. - 


be impriſoned by any Juſtice of Peace, but onely in the com- 1mpri- 


eument. 


And therefore Juſtices of Peace cannot commit Felons to any of the 7 
| Counters in Lozdon, nor to other Priſons which be no common Gaols z; place. 


"399 /rrejt, and Impriſonment, Chap. 129. 


2 piyate man. Fide antea, tit, Acceſſaries & Felony, Br, Frelh ſuit 3. & 
Plo.37.4, | 
Als if the Conſtable (or other Officer) ſhall ſee an Aﬀeay , and he 
coming to arreſt them, the Afﬀrayors do flie into another County , the 
Officer (as every other private- perſon) may purſue them into the other 
County, and way ſtay or arreſt them there; bur the Officer cannot bring 
them ant of that County , but muſt carry the Aﬀrayors before ſome Ju- 
Rice of Peace of the ſame County where they were taken, &c. Burif the 
Aﬀeray be in ane Fawn, and the Afﬀrayors do flie into another Town, or 
into a Franchiſe or Liberty within the ſame County, the Officer may pyr- 
ſag chem, and take them our of the Franchiſe , &c, by freſh ſuir, Yide 
axbea, tit, Aﬀray. 0p | 
But if the Conſtable hath arreſted one upon a Warrant from a Juſtice of gee 2.4. 
Peace,and after the Arreſt the party eſcapeth (of his own wrong,) and fleeth 6: 
into another County, the Conſtable may purſue and take him in the other 377'® 
County by freſh ſui , and bring him before the Juſtice of Peace upon © 
whoſe Warrant he was firſt arreſted , as it ſeemerh. See Crom, 172,173, 
& antea, tit. Felony by Statute. - 
If a Priſoner taken in Execution ſhall make an Eſcape of his own 
' wrong , andihall flie out of fighr , and into another County, where the 
Sheriff hath no power, yer the Sheriff, &c, upon freſh ſuit , may take 
him again'in any other County, and he ſhall be Rill ſaid to be in Ex- 
ecutian ; ye, Without freſh:fuic; the: Sheriff ,- &c. may take him a- 
gain, and Loh him until he hath agreed with him : otherwiſe, if the 
Eſcape wete by the conſent of the Sheriff, &c, Co, 3. 52, Br, Eſcape 4. 
I2 ) 


_ Naw for the conveying of Priſoners to the Gaol, it muſt be at the proper 3 Jac-<.10 
charge of the Priſaners, if they have means or ability chereto; otherwiſe it P2675: 
bn be.as the charge ofthe Town where they aretaken. 21 Fac, 6.28, & 

3 Caroli 4, confirmed, Cn, | 

« And if the Priſoner ſhall refuſe to bear the charge, the Juſtice, by his 

« Warrant under his hand and ſeal, may cauſe the High-Conſtable of the 
« Hundred, or. petty-Conſtable of the' Town, where he hath any Goods, 

« to ſell ſo much thereqf as will fatisfie: the charges, and if the Prifo- 

« her have no:Goads known., then the Pariſhioners of the Town where 
« he was. apprehended,; reſufing to pay their Rate towards that charge , 

« Bay by like Warraot be. diſtrained ro pay the ſame,  Yide Stat. 2-Fac, 


« 6ap,10, | OT dns ; 
i And if a man be arteſted for Felony, and the Conſtable ſhall car- Perk” 
xy. him-to the: Gaol, and the! Gaoler will not receive him ; the Con- 
Rable muſt bring. him back' ro the Town where he was-raken, and 


 * that Town ſhall be charged with the keeping of him until the next 


Gaobk delivery, by the Opiniqn of the Book 10, 4. or the Conſta- 
ble or other party -chat arreſted: him may: in ſuch caſe keep the 'Priſo- 


ner w his own houſe, as it 'ſeemerh, See 21 5, 4. Br, Fanx Imprif. 

a5. fm. © 101 iG&#] Wy F 

..- But the Gaoler denying to receive a Felon by the delivery of any Con- P.Prics, MI * 
ſtable or Townſbip , or taking any thing for receiving ſuch, ſhall be py- 4553 
niſhed for the fame by the Juſtices of Gaot-delivery, | 


W hen 
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co.8-119. Whena Statute doth appoint. Imprifonmenc, bur limits no time when the The time 


P1017. Offender ſhall be 1mpriſoned, then he is to be impriſoned preſently ; as in 
caſe ofa Force, the Juſtices of Peace, upon view thereof, ought tro commit 
| the Offenders preſencly , tor after they may nor commic them, 
Cromp. Alſo when a Statute doth appoint Impriſonment, but limits no time how 
171. Jong, therethe Priſoner muſt remain at the diſcrerion of the Courr, 
W here a Statute doth ordain that an Offender ſhall be impriſoned at the 
Kings pleaſure , Yide antea, tit, Bailment, 
W here a Statute ordaineth that a Priſoner ſhall not bedelivered with- 


out: the Kings ſpecial commandment ; and that upon a Fine to be made 


to the King ; who may aſleſs the ſame Fine, and deliver him, ſee 18 #, 

3.1, | . 

_ _— But Impriſonment to be inflited by the Juſtice of Peace, almoſt in all 
Caſes, (except for the Peace, the Good behaviour, or for Felony, or higher 

Offences) is but to rerain the party until he hath made Fine to the King for 

his Contempt or-Offence, and therefore if he ſhall offer to pay his Fine, 

or ſhall find Sureties by Recogniſance co pay it, he ought to be delivered 


preſently, 2 Mar.1. 


Co.8-100. Now for the manner of Impriſonment, it ſeemeth generally in all caſes 7h 


an Execution, (orbut for a Treſpaſs, or other Offence) every Gaoler ought 
to keep ſuch his Priſoner i» ſalva & aria cuſtodia : Salva, ſc, that he 
ought to be impriſoned ſo ſurely as that he cannot eſcape; Ard, in reſpect 
that he ought to be kept cloſe, without conference with others, or intelli- 
gence of things abroad, _ | | | 
co.3.44 And therefore if che Gaoler ſhall licenſe his Priſoner-ro go abroad 
for a time,' and then to come again, or to go abroad with a Keeper, 
though he come again, yer theſe are Eſcapes : and if the Priſoner were 
in for Felony , this is finable in the Gaoler at leaſt, it ic be not Felo- 
. Ny; and if the Priſoner were in upon an Execution, this is ſo penal 
1R.2.£.12 to the Officer, as that he ſhall be charged for che Debt z and it che Pri- 
7H4-©-4- foner were in but fora Treſpaſs; yet the Officer is finable: for Impriſon- 
ment was ordained for puniſhment of Offenders, and in terror of all others , 
ut pane ad paucos, mrtus ad omnes perveniat, Vide antea, tit, Felony by 
Statute,cap.,117. « «M1 | Ly 
And yet ſee Co.7,260, That Impriſonment muſt be C#ſtodia, & #or 
pena; for Carcer ad homines caſtodiendos, non ad punienaos, dari debet: 
Bur yet it ſeemeth meet and juſt chat it ſhould be pena as well as Cuftod7a, 
ſc, tor Malefacors, that it ſhould be a puniſhment to them, and a terror to 
others ;- and for Debtors, that they may the ſooner pay, or take order with 
their Creditors, : | 
. .. For, as one ſaith, Maxima illecebra peccandi impunitatis ſpes, A great 
impulſive cauſe of offence is the hope to eſcape unpuniſhed : And ſoa 
great.cauſe that Debtors care not to Pay, nor to take order with their Cre- 
ditors, is their hope to eſcape Impriſonment, or of too much favour and |i- 
berty.in Priſon. | | | 
Dyer 249. Alſo (by the Law) thoſe which are in Execution' ought not to go at 
C0.3.44- liberty within the Priſon, nor abroad with their Keeper, 24 4.8, much leſs 
in caſes of Felony, or ot higher Offences, 
| | Ll 2 Allo 


wherea man is committed to Priſon, eſpecially if it be tor Felony, or upon maxyer. 


130. 


392 TG 


Alfo by the Statute of Weſtm, 2, c.11. Accomprants, and ſuch as re in . 


Execution, the Sheriff or Gaoler may pur Irons or Ferters upon them : and 
yer if the Gaoler ſhall impriſon a man fo ſtreightly , by putring him inthe 
Stocks, or putting more Irons upon him then is needful, or keepeth his Vi- 
ual from him, whereby the Priſoner becometh decrepit, lamed, or other- 


Co.ibid, | 
2 


Fitz.93. h, 


wiſe diſeaſed, he ſhall have an Action of the Caſe againſt the Gaoler, and 


if the Gaoler ſhall keep his Priſoner more ſtreighc then of right he ought ro 
do, ſo that the Priſoner dieth thereof , this is Felony in the Gaoler, Hic 
cap.118, Yerbo Gaoler. | F 

Alſo the Conſtable or other ſuch Officer , that ſhall impriſon in the 
Stocks any Offender for Felony or ſuſpicion thereof, may lock the Stocks, 
and, if need be, may alſo put Irons on him, as it ſeemeth z and when he con- 


veyeth him to the Gaol, or to the Juſtice, may pinion him, or otherwiſe 


make him ſure, ſo that he cannot eſcape, - | 

It ſeemeth by Britton, fol, 17, that by the Common Law ( before 
the Statute of Weſtm, 2.) none ſhould have Irons put on them but 
ſuch Offenders as were taken for Felony , or Treſpaflers in Parks. Bute 
the words of the Statute of Weſtrs, 2; cap. 11, are general , quod Carceri 
manucipentur in ferrs ; which word Carceri ſeemeth to fignifie any per- 
ſons impriſoned for any cauſe, (or any perſons worthy of the Pri- 
ſon, and is not to be reſtrained to Accomptants onely, See Cok, 3, 


Kit.6g. 


'Alſo by the Statute 7 Facobi Reg , all Rogues, Vagabonds, ſturdy 7 Jac.4. 


Beggers, andother idle and diſorderly. perſons, ſent to the Houſe of Cor- 
rection , may (by the Maſter of ſuch a Houſe) be puniſhed by pucting Fet- 
ters or Gyves upon them, __ 


- * —— —_—_—— 


—————————— 
— 
—_— 


Poſſe Comitats. CHAP, CX XX. 


V Here the Juſtice of Peace, Sheriff, or other Officer, 1s enabled to Lamb. 38. 


| take the power of the County, it ſeemeth they may command, and 
ought to have the aid andatrendance of all Koights,- Gentlemen, Yeomen, 
Husbandmen , Labourers , Tradeſmen , Servants and Apprentices , and 
of P other perſons being above the age of fifteen years, and able to tra- 
vel, | | Im” OH 
But Women, Ecclefiaſtical perſons, and-ſuch as be decrepit or diſeaſed 
of any continual infirmity, ſhall not be compelled to attend them, 

And in ſuch cafes it 1s referred to the diſcretion of the Juſtice of Peace 
(or Sheriff, 8&c,) what number they will have to attend upon them, and 
_ = after what manger 'they ſhall be armed, weaponed, or otherwiſe 
urniſhed, | 1 < 9510 17 | | 

But it 1s not juſtifiable for the Juſtice: of Peace, Sheriff, or other 
Officer, to aſſemble Poſſe Comttatus , or raiſe a Power or Aſſembly of 
_ people, (upon their own heads ) without juſt cauſe, FYide antea, tit. 
Riots, | 7 | 


What 


Agcom. | 


A TLIC 
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Chap. 130. | Poſſe Comitatwe. 


What Perſons may take Poſle Comitatns, and in what Caſes,” 


AN Y Juſtice of Peace, or Sheriff, ' may take (of that County where 

> he isa Juſtice, or Sheriff,) any number that he ſhall chinki'meer, co 
purſue, apprehend, atreſt and impriſon Traitors , Murtherers," Robbers , 
and other Felons; or ſuch as do break, or go abour to break, ot diſturb 
the Kings Peace: and every man (being required) ought to affiſt and aid 
them, Yide antea, tit, Forcible Entry;'and Felony: - 


- The Juſtice of Peace (and the Sheriff or Under-Sheriff ) may take 
Poſſe Comitatus for the ſuppreſſing of Riots;. and all forts of perſons 
(being able and required) ought to affiſt them therein, ' Yide antea, tit, 
Rots, 33S M001: - x02 22608 

Yea, any one Juſtice of Peace may take the Power and Aid of the Coun- 
ty to {uppreſs Rioters, and needs not totarry for the coming of another 
Juſtice,or of the Sheriff, ESD 1343 Labs $124 8 

Alſo, in caſes of Forcible Entry, any Juſtice of Peace may take Poſſe 
Comitatus to remove ſuch perſons as by his view, or by Inquiſition taken 
before him, ſhall be found ro have made any Forcible Entry (into other 
mens Pofleſſions,) or to detain them with force, Vide entea, tit.” Forcible 
Enrry;'' | z | | CE 

Alf the Sheriff, or other Officer, upon any lawful Warrant for the ap- 
prehending of any Popiſh- Recuſants, &c, may take Poſſe Comitatme, &c, 
See the Statute 3. Fac, 4. 3, 


a The Sheriff, Under-Sheriff, or Bailiff, 8c, (if -need be) may by the 
Co. 53115- Common Law take the Power of the County (what number they: ' ſhall 


P. Diſtr. 4» 
P.Retor. 5. 


think good) to execute the Kings Proceſs or Writ, be it a Writ of 


Br-Fin.p. Execution , Replevin, Eſtrepment , Capias , or other Writ, it being 


; [28 
Br, Riots 
2, Zo 


3H. 7. t. 
Br. Treſ. 
266. & 
Riots 2. 


the Kings Commandment, (See alſo rhe Statute Weſtm. 1, 17, Weſt- 


 minſt. 3.,39. 


And ſuch as ſhall not aſſiſt them therein (being required) ſhall pay a Fine 
to the King; See hic, cap. ©) 13:04 : 31 3512508 

T he Sheriffs Bailiff, ro execute a Repleyy, took with him three hundred 
men armed (modo guerrino, ſc.) with Brigandines, Jacks, and Guns and 
it was, holden lawtul:: for the Sheriffs: Officer hath power to take Aſ- 
fiance as well as the Sheriff himſelf, for that is all one Office; and one- 
Authority, " dos ON Rt? 
: Amandemands thei-Peace in the Chancery againſt a great Lord, and 


4 


| : hath Sapplicavit directed to the Sheriff :' there, if need ſhall be;-rhe Sheriff 


may take.Fofſe Comitatus to aid: him to arreſt ſucha'Lord, &c,"Fide antea, 
tit, Surety'for the Peace, A S115 55 J MIURA SID A ny 

So it ſeemeth, if a Sepplicavit be direRted to-4 Juſtice bf Peace, the” 
Juſtice of Peice, or Officer to.whom: the Juſtice of Peace ſhall -make his 


 Wartant inthis behalf, (upon reſiſtance made) may (if need be) rake Poſſe 


Comitatiss.t0 aid. him to arreſt the. party:  Quia' quando aliquidmanaatur, 
mandutur & ompe per quod pervenitur ad illud, C0. 5\, 115. TT 
+ Bur: evety: Sheriff is inabled beſidesby his Writof Affiſtance, whereby 
there is commandment (under the Great Seal) to. all Archbiſhops, 
Dukes;; _ Earls, .Barons, and all —_— ' the Kings Subjefts wi = 
Wh 2 - 
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the ſame County, to be aiding to him in whatſoever belongeth ro his Of- 
fice, 8&c, 

The Sheriff may rake Poſſe Comitatus to apprehend Felons, 8c. or diſ- 
turbers of the Peace, Yidt antea,tit; Forcible Entry. 

So he may take Poſſe Comitatus to execute the Precept of the Juſtice 
of Peace, 1bid. | 

The Conſtable (of a Town) upon 2 Felony cdmmined; ot apon any 5 H.7. 16. 
Aﬀeray, or the like, may take the aid of his Neighbours, or other per- $357.19 
ſons Lie preſent - ——_— the Pelons ; .or: to: cauſe: the Peace 432: 
to be kept, and to carry the Offenders before the Juſtice, &c, See Br. 
Riot 3, 

One hath hyrt another, whereby he is in peril of death, the Conſtable 38E. 3.1. 
may take power or aid to arreſt him, &c. 

So may the Conſtable take the aid of his Neighbours for executing of 
the Juſtices Warrant 'direfted to him, | 

Yeaall and every ſuch perſons as are Confervaters of the Peace by the 
Common Law, ({c; every pety Conſtable, High Conſtable , Coroner, 
Sheriff, Steward of a Leer, or of a Court of Pipowders, Steward of the 
Sheriffs Torn, and other Judge i in any Court of Record) miay commiand and 
take the meer help,\atd, and. force of others, to-pacifie and: to! arreſt all 
ſuch who in their preſence, and within their Jurisdition, ſhall go abour to 
break the Peace by deed or word. © + 

Every. man may: aſſemble his Friends and Neighbours 0 defend his Co. 11.82, 
perſon, &c. (beinig in his houſe) againſt violence, 8c, bur not to go ** 7-5: 
abroad: with him to:;4 Fair or —_— &C, Fide antea , tit. Ferible 
Ha. Tp ) 
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Certain Advices to the Fuſtices of Peace. CHA F. GEL 


1. 


Though i it not amiſs here ſhortly ro admoniſh the Juſtices: of Pexce 
AGUA" of- ſome few things merictoned before , for their beter me- | 
Imory... Tilir7@.10 
;T, Euft, Fhat they exetciſe for; the. Office of: 2 E uſtice of Pedce before 
they haye taken the Oath of their Office, andthe-Gathof PITS. Vide 
antea, c 
>> ot they execute- not; this their Office in cheir own "caſe; bur crom.cs2 
cauſe. the Offender th be convenedor tarried before fome other Juſtice, gt 
defice. theaid of ſome. $thet Juſtice _ preſent y. yuis ivigubmn oft als 7 
quem (us rei efſe Fudicem. Cok, 8,118, And ſome ate Scarures haveaken 
{pecialearera prevent this, as you thay ſee bic tr, Treſpaſs; 401-0! 3: ' 
.;Belades, |)dem-now Poteſt efſe agews or puticar. 14 B. 8.13, And whai 
amanis a. party, he cannathe a,Judgeindifferent.c'8 #, 6.29. Airy add eff 
Hh View,. qur Firſticen de \Peace: que; ad rxtcure C10" Office thi fon Caſe 
demeſne, ad eſtrepuny Pur toi. Cameriftelluty:Cromp\ 68:4 i "is fh 
-3z'That they be caretul tor the Execucon! of. __ ure of: Riors: Fd 
ate is.:Rjohs, cap. O03. ( 15! 2031 | 
"Iypon, their 1nguity of Rotcehs trich Ccanfot: be found, by "A 
ſon 


_ Chap.13:. | Advices to Fuſtices. 395 


fon ofany maintenance, Gcc; that they certifie the fame within-one Month. 
Ibid, 

4. That upon Foreible Entry they make no Reſtitarion wirktour En- 
quiry. Vide aniea,tit. Forcible Entry, 

5, That apon norice of any- Treaſon, bt of any Semmnartes, 8. dr of 
any Anas Dei, &C. offeted , they diſcover the ſame to vu 'of the _ 
Council. Y4de tit, Treaſon. 

6] Thar they be citcumſpe& in bailing of Prifoners, OZ. that they nei- 
ther deny i it to {uchas are batlable, nor yield it. where it is nor gtantable, 
Vide hic Bailment. 

-7, It any Felony be committed, and one is brought. before the Jultice 
of Peate upon ſuſpicion for 'the - ame. though ir ſhall appear tothe 
Juſtice thar the priſoner is fot guilty of chat Offence, or- 4 on if 15 Not 
Felony of Death, yet he may not- ſer him ar liberty, but fo as he may 
come to his Trial, Yide antea, tit, Felony by Statute, and Evidence wo 
Felons, | 

8. Thar all Recognizances taken by them be in the Kings name. . 

9, That: all Recognizances taken by them -be cercified ar their riexc 
Quarter Seſſions, or Gaol-detivery , according as the Caſe ſhall re- 

uire, 
F -10,;'That they meer at eyery. Eaſter Seffions at the leaſt, Vie 5 El, 7. 4. 
P. Fuſt, 679, And yet their pteſence and attendance ar &very general 
Seſſions is very requifite, : 

7. That their Examinations takeri concertiing the: mi(-entring of 
Plants in County-Courts, or the defaults of garhering the Shire- Amer- 
ciartienss, be certified into the {HG ans &c, Yide antea, tit, She- 
trif's 

_— Thar ſuch Offerices as the Surveyors of High-waies ſhall prefone 
to.thtni, they again preſent at their next Quarter Sceſhons, Vide antea, tit, 
High-waies, 3710 

£3; Thar the Oaths-taken by them upon! the ſabmiſſion of any Re- 
etlanc be certified ac theit next Quartet Seflions, Yide untea, tit. Rec. 
ants, 
f Is: "Alſo that they doe Juſtice, and give reniedy tO every party otieved, 
in any. thipg.chat liech. within rheir power ro-hear; derermine, or execute, 
and thar without reſpett of perſons, and according ro the Laws and Sta- 
cutesbfithis Realm, 7ide autea; 7hp.4 
-' {Noxe, that. all:zhete-formet:' matters are penal to the Juſtices of Peate 
if chey ſhall offendin any of them, andehetefore itis likely they will be the 
more careful-therein, Bur thete are certain other things ptincipally rending 
ro the publick good , and lately eammended from his Mijeſty (by the 
- Jddges: of Aﬀize) to the care-of the Juſtices 'vf Peace; in/all which the 
Juſtices of Peace-ate to itaploy-alſo-their [pecial care and daigence: arid 
ay areſhortly theſe tet Articles following; 

i. Alehouſes, The abuſes- there” to' be reforiaied, hd ſath Sbe un- 

licenſed to-be. ma 4"7"T We. | 

+; High-waiesantl Brid tdbe aendel; 

Ry Hie and Cry and ate. £6 beduly:. Catwinns a partuel ater Rob- 


bers and other Felons, 
\2 4. Laboue 
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. _ 4. Labourers, ſc. idle perſons meet to ſerve, to be compelled to go to 
Service, 
5. Poor, their Children to be placed Apprentices z ſuch as areable of 
body, tobe holden or ſer to work, EY 
6, Recuſants: Firſt Popiſh Recuſants,(eſpecially ſuch as have been recon- 
ciled to:the Pope, or drawn to the Popith Religion, ſince the Gunpowder- 
Treaſon, for theſe are by his Majeſty accounted moſt dangerous) that 
theſe be certified into the Kings Bench, and farther to be dealt withall (by 
the Juſtices of Peace) according to the ſeveral Statutes in that behalf 
made, | | 
Alfo negligent Recuſants,which ſhall not reſort every Sunday to Church, 
that ſuch be puniſhed according to the Statute: for the firſt and beſt mean 
to bring men to God is to bring them to Church, | 
7. Rogues and Vagabonds to be duly puniſhed, 
$8. Houſes of Correction robe maintained, 
9, Watch to be duly kept, | 
10, Weights and Meaſures, the abuſes therein to be reformed, 

- Farther, the_ Juſtices of Peace are to be careful that they ſuffer nar the 
King to be diſadyantaged, where it lieth lawfully in their power to prevent 
it. Vige Lamb, 521, | 

 Alfo, that.they remember how that they exerciſe not the Judgments of 
men onely,but of God himſelf,(whoſe power they do participate,and who is 
alwaies preſent with them) and therefore muſt rake heed tharin all their 
ations they ſet God continually before their eyes.. 

- But foraſmuch as moſt-of- the buſineſs of the Juſtices of Peace (our of 
Seffions) confiſteth in the.execution of divers Statutes committed to their 
Charge, which Statutes cannot be ſufficiently abridged, bur that they. will 
come ſhortof the ſubſtance arid body thereof; therefore ir ſhall be ſafeſt 
- forthe Juſtice of Peace not to. relie over-much upon theſe ſhort ColleRi- 
ons thereof, but to have an eye.to the Abridgment of Statutes, or rather to 
the Book of Statutes at large, and: thereby to take their farther and bercer 
Directions .for. their whole Proceedings: for (as Sir £4. Coke obſerverh) 
Abridgments are of good and neceſſary uſe to ſerve as Tables, but notro 

round any-opinion, much leſs toproceed judicially upon them : 7eo, ſaith 
he, t#tin: eff petere fontes quam [ettari rivalos, Cok, 10. 117,b,, 

. And laſtly, for the better. encquragement of Juſtices of Peace, Con 
ſtables, and other Officers, (and of all. others which in their -aid, or aſſiſtance, 
or by their commandment, ſhall doe anything: rouching, his or their-Of- 
fice)-who.(by'cauſcle(s-Suirs commenced: by contentious: perſons againſt 
them. for; executing | their, Offices) -baye: lately been diſcouraged: trom 
doing their Offices '(with! that:courage ;-icare and diligence which is re- 


quired at: theix hands) 'how Hor their F eaſe 1n P leading. 3 they. are by the 7 Jac.C.5. 
Starure 7.62.21 Facobi allowed to plead: the general iſſue of Not guilty, 21*<"? 


and give the ſpecial matter in Evidence, and for their wrongful | yexarion 
double Coſts. i And - forall Actions,..&c;_ to' be: broughe againſt any 
Juſtice of Peace or other Officer, (or other perſon 'whichin their aid; 8c. 
ſhall doe any thing concerning;rheir Office) the ſaid Attion,; &e. ſhallbelaid 
wichin the County' whete the Fac Jſhall-be done, and nor elſewhere, &c. 
21 Fac, Reg,cap, 12, | z00ſ94 121lzo bog 275 
eUGCE.1. 4 Et 
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Et nota, quicquid Fuſtic, fecerit de Records ignoranter, & pro defetu 
ſcientia, non erit pro- eo punitus: Nec pro re per ipſum fattamudicialiter, 
2 E. 3 fol.1o. Mes les Fuſtices d' Aſfiſe poient oyer & punier les defanlts de 
Faſt ices de Peace, ſc lowr contempts, omiſſions, negligences, favours, affeth;- 
ns, corruptions, & auters defaults quecanque, | : 


Warrants, and Precedents, C H AP. CXXXII, 


Dow Warrants of the Juſtice of Peace may be ſtyled and. made after di- 
vers manners. As 

1, Firſt, in the name of the King ; and yet the Teſte may be under the 
name of the Juſtice ( or Juſtices) of Peace, that grant them our. 

2, Or they may be ſtyled and made only in the names of the Juſtices, 
- 3, Or they may be made without any ſuch ſtyle, and only under the 
Teſte - the Juſtice of Peace , or only ſubſcribed by the Juſtice, as fol- 
loweth, / Y 
eq Is the Kings Majeſties Name, | 


The Style. CH ARLES, by. the grace of God, King, &c, To-our Sheriff of ©,,,;. 
' 2: qur.Countieof Cambridee, the High. Conſtables of the Hundred of ; 

Radfield, ro oc Conſtables ot the Town of Balſhazs,and to all and fingu- 

lar our 'Bailiffs and other Miniſters in the ſaid Countie, as well within Li- 

berties as withour, Greeting, PForaſmuch as A. B, of, &s, hath come 

betore' Sir Edward Peyton, Knightand Baronet, one of our Juſtices of Peace 

within che ſaid County , and hath, &c, (concluding it in the Juſtices 

The Tefte. BAame:;- as _=_ ) Witneſſe = ſaid Edward Peyton , at Ifleham, the 

; ,200.4ay of ©; Eg-59 3 . 

| Note; that whereſoeyer the Warrant is made in the Kings name, (as 

before:) there it ſeemech the: Warrant ought tp be diredted ro all Mini- 

ſters as well within -Liberties as without , tor that che King is made a par- 

tie, and {b ic may be done in all other Warrants, ( eſpecially for Felony , 

or forthe Peace, or the'Good behaviour, &c,) becaule it is the ſervice of the 

King z andno Libertieor Franchiſe ſhall be allowed , or hold place againſt 

the Kids. Br,Franch. 31, Yet ſee before, that the Juſtices of: Peace of the 

County may not intermeddle inany City, Town, or Libertie, which have 

their proper Juſtices,” Hic cap,6, | 


Or thus, in the name of the Fuſtice himſelf 5% 


MF £4295, Knight and Baranet , one of the: Juſtices of the Peace of Camby. 
our Soveraign Lord the King within the ſaid Countie, To the 

Sheriff of the faid County, to. the Bailift or Conſtables of the Hundred 

of, &c-. to the pery Conltables-of the Town of F, within the ſaid Hun- 

dred., and to all other the taithtul-Muniſters and Officers of our Sovereign 
Lord'within the ſaid County, -and. to every of them, Greeting,  Foral(- 

mach as, &s. Givenunder my Haad and Seal, at - 


the: _ | .. dayof OC, 
" | Or 
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Cambr, 


Cambr. 


Or they may be directed to any of theſe Officers (above named) particu- 
larly, or elſe to any other indifferent perſon, or perſons, as followeth. 


'S Hriſtopherus Hatton, Miles & Baronetius , unus Cuſtodum Pacis Dom. 
- Regis in Com, Cantabr', Fic. ejaſdem ſalutem : wel Ballivo itine- 
rants ejuſdem Com, ſalutem: wel Ballivo Hundred de R, & Ch. in 
Com, pred ſalutem : vel B,.C, & D. E, Conftabul' Hundred' de W, ſa- 


lutem : vel Conſftab, (generally) Hundred. or Ville de H, ſalutem : wel 


F. G, & H, I. Conftabul. Fills de H, & eorum cnilibet, ſalutem: wel 
ſec, Dilefts fibiK,L. & M,N, & coram cuilibet, conjunitim & diviſim, 
[alutem, &C, | | 

A Warrant for the Peace. 


'S; ARLES, by the grace of God, &c. To our Sheriff, &c, Foraf- 

much as 4, B. of, &s, Yeoman hath perſonally come betore S* Fohx 
Carleton Baroner, one of our Juſtices of the Peace within the ſaid Coun- 
ty, and hath taken a corporal Oath, that he is afraid that one C.. D. 


of in the ſaid County, Yeoman, will * beat ( wound , maim , | Any _ 
or kill him, or burn, his Houſes; ) and hath therewithall prayed Surety 5a 


of the Peace againſt the ſaid C, D: therefore We command and charge ſufficienr, 


you joyntly and ſeverally ,, that ( immediately upon the receit. hereof) 
you cauſe the ſaid C, D, to come befote the ſaid S* Fohn Carleton ; or 
ſome other of our Juſtices of the ſame County , to find ſufficient Sutetie 
and Main-prife, as well tor his. appearance at the next Quarter Seflions 
of our Peace to be holden at the Caſtle of Cambridge, or elſewhere, for 
or in the ſaid County, as alſo for our Peace to be kept towards us 
and all our liege people, and chiefly towards the ſaid A, B, that is to 
ſay , that he the ſaid C, D. ſhall not do, nor by any means procure or 
cauſe to be done, any of the ſaid evils to any of the ſaid people, and 
eſpecially to the faid 4, B, And ifthe ſaid C, D, ſhall refuſe thus to doe, 
that then immediately ( without expecting of any farther Warrant ) 
you him ſafely convey , or cauſe him to be conveyed ſafely, ro our nexc 
Priſon in the ſaid County , there to remain until he ſhall willingly doe 
the ſame: (fo that he may be before our ſaid Juſtices , at the ſaid nexc 
general Seſſions of the Peace to be holden at Cambridge aforeſaid , then 
and there to anſwer unto us for his contempt in this behalf,) And ſee 
that you cettifie your doings in the Premifles to our faid Juſtices at the 
ſaid Seffions, bringing then thither this Precept with you, Witneſſe 
the ſaid Fohn Carleton, at aforeſaid, the fourth day 


of Auguſt, &c, 


ar thus, inthe name of the Fuſtice bimſelf, mutatis murandis, 


(D£iwer Cromwell Knight, one of the Juſtices of the Peace of our So- For the 
vereign. Lord the” King -within'; the ſaid County , to the: Sheriff, **<: 


&c, Greeting. Foraſmuch as A, B, &c, hath perſonally come before 
me, and hath taken a corporal Oath, &c.: «t ſupr4,. Theſe ſhall be there- 
fore on the behalt and in the name of our. ſaid Sovereign Lord, to com- 
mand you jointly; &c. that you. canſe the ſaid C,-to come before me, 

| or 
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or ſome other of his Majeſties ſaid Juſtices of Peace in the ſaid Connty,c&c. 


#t ſupra, Given under my Seal at | 
th aforeſaid, ec, 


Another for the Peace; 
Torhe Conftables of, 8c. and to tither of ther, 


FOraſmuch as B, A, the wite of W, A. of your ſaid Town, Labourer , Cambr. 
hath required Sureties of the Peace againſt T; B, of your ſaid Town, 
Butcher, and withall hach taken her corporal Oath beforeme, that ſhe re- 
quired the {ame not for any private malice, hatred, or eyil will, but fim- 
ply char ſhe is atraid of her Life , (or the hurting or maiming of her Body, 
or the burning of her Houſes; ) Theſe are therefore to will and require 
you, and in his Majeſties name to charge and command you , that im- 
* Scebe= mediately upon the fight hereof, you , or one of you, * require the ſaid 
fore, tit. TB, to come before me, or ſome other of his Majeſties Juſtices within 
Arreſt. . : _—_ 
the ſaid County , to find (ufficient Sureties, as well for his appearance ar 
the next general Quarter Seſſions of the Peace to be holden for this Coun- 
ty, as alio that the ſaid T, B, ſhall in the mean time keep his Majeſties 
Peace, as well towards his {aid Majeſtie, as towards all people,and eſpecial- 
ly towards the ſaid B. A, And it he ſhall refuſe fo to doe, that then immedi- 
ately you do convey thefſaid T. B, or cauſe him to be conveyed, anto the 
common Gaol at the Caſtle of Cambridge , there to remain until he ſhall 
willingly doe the ſarze, And ſee that you certifie your doings in the pre- 
miſſes tothe Juſtices at the ſaid Seflions; and have you there this Warranr, 
Dated at, &c. 


Or thas, 


ÞOraſmuch as B, the wite of W, A. of your ſaid Town hath perſonally 
come before me {I, C. Knight, one of the Juſtices of the Peace for the 
faid County of C,) and hath taken her corporal Oath , that one T. B. of 
your {aid Town hath already aſſaulted , beaten, and bruiſed her the ſaid 
B, and farther hath threatned her, in ſuch ſort, that ſhe is afraid that the (aid 
T. B, will beat, wound, maim, or kill her, or doe her ſome other bodily 
harm, and thereupon ſhe the ſaid B, harh prayed Security of the Peace 
to be bad or granted her agaiaſt the ſaid T. B: Theſe are therefore ro 
will and require you, ( 6c. #t {»#pr4) to find ſufficient Sureties (or to be 
bound with two ſufficient Sureties) for his perſonal appearance at the nezr | 
general Quarter Seflions of the Peace to be holden for this County , then is 
| 


_ and there to anſwer the premiſſes; and in the mean time that he the ſaid 
T. B, keep the Peace towards our ſaid Soyereign Lord the King , and all 
his liege people, and eſpecially towards the ſaid B, And if he ſhall refuſe 
thus to doe, that then, (ut ſupra.) | 


A Warrant for the Peace upon a Supplicavir, | | | | 


(Hriſftopber Hatton Knight, one of the Juſtices of the Peace within the Cambr. | 
” County of Cambridge, to the Sheriff of the ſaid County , the High | 
Conftab es 1 


Tow, $6 


CO Saas bu A at dd loans 
\ 
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={ ambr. 


Cambr, 


Forafmuch as A.B, of your ſaid Town'is not of good name or fame, , ,. 


the wholz Writ of Suppliicavit; or only recirng the eff-& of the Suppli- 


Yeoven at 
Seal, the fourth day of, &c. 

The Return of this W:it, and Certificate of the Juſtices doings herein, 
ſee here before in the Title of Surety for the Peace, cap. | 


A Warrant for the Good behaviour, 


| | - X Any one 
- Nor of honeſt converſation, (but * an Evil doer,a Rioter, Barretter, and of theſe is 


perturber of the Peace of our ſaid Sovereign Lord) as we are given to un- ſufficient, 
derſtand by the complaint of ſundrie credible perſons: Therefore on' the ther the 
behalt ofour ſaid Sovereign Lord we command you , and every of you , caule: 
that immediately, &c, you cauſe the ſaid A,B. to come before us, or ſome _ 
other of our fellow- Juſtices, to find ſufficient Suretie and Main-priſe,as well 

for his Good abearing towards our ſaid Sovereign Lord and all his liege 
people, until thenext Quarter Seſſions of the Peace ro be holden in the ſaid 
County, as alſo for his appearance then and there, And ifhe ſhall refufe fo 

todoe, . that then, &c. (asin the Warrant for the Peace.) = 


or thus, 


POraſmuch as we have been credibly informed that $,W, of your Town; 

&c, is a man of Evil behaviour, one that daily moverh diſcord , ſtrife 
and diſſenſion among his Neighbors , and a-common perturber of his Ma- 
jeſties Peace: Theſe are therefore in the Kings Majeſties name to com- 
mand you , &c. | 


A ze- 
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a general Warrant for Miſdemeanour, 


T ems Chicheley Eſq;, one of the Juſtices, 8c, to the Conſtables of , (: "YH 


&c, and to every of them, Thele are to will and require you, and in 
his Majeſties name ſtreightly ro charge and command you , and either of 
you, that ye gs upon the fight hereof (or upon Monday next by 
eight of the clock in the tore-noon) you bring F. H, of your ſaid Fown, 
Butcher, before me, to anſwer to ſuch matters of Miſdemeanour as on his 
Majeſties behalf ſhall be objeed againſt him; And hereof tail you nor ar 
your perils, Dated at, &c; 


Another for Miſdemeanour, 


"T Heſe are to will arid require you, &c; that immediately apon the Camby. 


fighr or receit hereof, you attach the bodies of 4. B, and C. D, &c, 
(or of all and evety the perſons here-under named) and to bring them forth- 
with before me, to anſwer unto ſuch matters of Miſdemeanour as on his Ma- 
jeſties behalf ſhall be objected againſt chem. And hereof tail you not at 
your perils, Dated, &c; 


To attach one for Felony. __— 


f 


Oraſmuch.as complaint hath been made unto' me by'C, D, that of Camsr. 


late he hath -had certain Goods feloniouſly taken trom him , and 
that he hath in ſuſpicion one &, G, of your ſaid Town : Theſe are there- 
fore to will and require you, &c, preſently upon the receit hereof, to at- 
tach the body of the {aid R.,G, and*thereupon to bring him before me; 
to anſwer to the premiſſes, And hereof fail you not at your perils, Da- - 
ted, &c, | 


A not her £ 


"= ate to will and requite you, &c, preſently tpon the receit Camby, 


| hereof , to attach the body of A, B, and bring him before me, to 
anſwer unto ſuch-marters of ſuſpicion of Felony as on his Majeſties be- 
half ſhall be objected againſt him. And hereof fail you not at your perils. 
Dated, 8c. | | 


BY "2, -- Another; 


Heſe are to will and require you, &c, to attach, &c, to anſwer unto 
the felonious taking of certain Goods, wherewith he ischarged by Fs. 
And hereof fail you not, Ee," S 2 5 IT ok ont 


97; © To ſearch for ſtolen Goods, : | 
JV Heres comphint hath-been miade anto nie by 7, @, that of 
.Y V. late he hath had feloniouſly taken from him cerrain a 
_— G 
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and that he hath in ſuſpicion divers lewd and evil-diſpoſed perſons within 
your Pariſh : Theſe are to will, 8c, that immediately upon the receit here- 
of you make diligent ſearch in all and every ſuch ſuſpected houſes and 
places within your Pariſh as you and this Complainant ſhall think conve- 
nient: and if upon your ſaid ſearch you find any of the ſaid Goods, or other 
juſt cauſe of ſuſpicion, thar then you bring all ſuch ſuſpected perſons as 
you ſhall ſo find before me, to anſwer unto the premiſles, And hereof tail | 
you not, &c, 


Another, 


Hereas complaint hath been made unto me Robert Hattor 


| V Knight, one of the Juſtices , &c. by F, $, of, &c, that upon 


Monday at night laſt he had teloniouſly taken trom him certain Goods , 
[they would benamed Jand that he is given co underſtand , that there are 
divers parcels of ſuch Goods in the hands or houſes of certain ſuſpected 
perſons within your Town: Theſe are to will, 8c, that you be aiding to 
and affiſt the ſaid F, $, (the bearer hereof ) with your beſt endeavours, 
whereby he may the better come to the ſight and view of the ſame Goods, 
that ſo he may the better judge or know whether the ſaid Goods, or any 
of them, are his; and it he ſhall find the ſame Goods, or any of 
them that were ſtolen from him , or if he ſhall challenge or claim any 


* of theſaid Goods in the poſſeſſion of any of the ſaid ſuſpected perſons, that 


Cambr. 


then you do preſently attach the bodies of all ſuch ſuſpected perſons within 
whoſe cuſtody, houſe, or poſſeſſion, you or he the ſaid F, S, ſhall ſo find 
the ſame, and. them, ( together with the ſaid Goods) forthwith bring 
before me, or ſome other of his Majeſties Juſtices of Peace for this 
County , co make anſiver thererg;  Apd hereof fail you not, 8c, 


& 


a Ke. ..-.-..... - 


4: 


To bind men to give in Evidence, 


T” Heſe are in the Kings Majeſties name to charge and command you, &c, 
2 char preſently upon che ſight hereof , you, or ſome of you, doTauſe 
ro come before me (or ſome other of his Majeſties Juſtices of Peace of 
this County)the perſons hereunder named, ro the end that they and every 
of them may be bound to make their perſonal ' appearanceat the next gene- 
ral Gaol-delivery (or Quarter Sefftons) to be holden for this County, then 


and there to teſtifie their and every of their knowledges concerning certain 


felonious acts committed by one 4, B, now a Priſoner- in the Caſtle of C, 
&c. And hereot tail you nor, &c. 


 AWarrast for 4 Search after 4 Robbery committed, 
F direfted to the High-Conſtables. 


\V4 V Hereas there haye,been. many, :Robberjes lately committed a- 
bour, 8c. Now tor the better finding out of the ſame lewd 
perſons,, we.zvhole names;.are : hererunder written, being his Majeſties 
Juſtices: of Peace (for the County of Combridge,) have thought good ? 
HHP qo If an 


ac 
n_—_—_— 
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and do hereby will and require you in his Majeſties name, That forth- 
with you dire& your Precepts to every petty Conſtable within your 
( ſeveral }) Hundreds, (commanding them) to make ſearch in all Inns, 
Ale-houſes, and other ſuſpected houſes within your Precin&ts , for all 
ch: perſons as are. maſterleſs, our of Service ; asalſo for all idle, vagrant 
or wandring Rogues, Beggers , or other perſons : and farther, that they 
the ſaid petty Conſtables within their Precin&s do take Examination and 
account of all thoſe, and ſuch other perſons as be common Ale-houſe- 
haunters , or which expend their money in riot, or which do not labour 
for their living , and have not whereon ſo to maintain them : And that 
the ſame Searches be holden all over in your Hundreds in one night, and 
at ſuch other ſeveral times as to your diſcretion ſhall ſeem meer, And 
it any ſuch perſons ſhall be found in the ſame Searches, and tha upon 
your or the petty Conſtables Examination taken of them, or any of them, 
there ſhall be fonnd any cauſe of ſuſpicion in chem, or any of them , that 
then they bring the ſame perſons ſo ſuſpected beforeus, or ſome one of us, 
or ſome other of the Juſtices of the Peace of this County, to be farther 
examined in the ſaid cauſes,and to be farther dealt withall according to Law 
and Juſtice. And for the better doing hereof , we require you to com- 
mand in his Majeſties name , that every petty Conſtable within their pre- 
cin& do require (and charge) two chief diſcreer Head-boroughs in every 
Pariſh, to affiſt them the petty Conſtables in this ſervice, And hereof 


fail you not, &c, 
A Hue and Cry after Robbers,&c. 


To all Conſtables and other His Majeſties of ficers, as well within the 
County of Cambridge, as elſewbere within the Realm of England. 


V 


Hereas complaint hath been made unto me | Vice-chanc; 
of the Univerſity of Cambridge , one of his Majeſties Juſtices of 


| Peacewithin the ſaid County of Cambridge, by F. S, of, &c, Husband- 


* They 
would be 
named, 


man , that upon Tueſday ar night laſt (being the day of this inſtant 
November) he was robbed of certain Linen taken out of his houſe; with 


ſome * other things, and that he hath manifeſt cauſe of ſuſpicion of 


one A, B, a lewd Rogue, ( here deſcribe his perſonage and. apparel: ) 
Theſe are to require you, and every of you, tro make ſearch within your 


ſeveral Precincts for the (aid 4, B, and alſo ro make Hue and Cry | 


after him from Town to Town, and from County-co County, and that 
as well by Horſe-men as Foot-men: Andif you ſhall find him the ſaid 
A.B, that then you carry him before ſome one of the Juſtices of Peace 
within the County where he ſhall be taken, by him to be dealt withall ac- 
cording to Law, &c, 


{ mw Sc4 


Mm 2 A War- 
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A Warrant for one who hath dangerouſly hurt another, 


Poroſmnck as Iam credibly informed that 7. B, of your Town, Black- 
ſmith,hach now lately and dangerouſly hurt one T. 6G, of your ſaid Tow 
Husbandman, by a blow which he hath given the ſaid T, on the face, and 
another onthe back, fo as the ſaid T, is in danger of death thereby : Theſe 
are therefore in his Majeſties name ftreightly ro charge and command 
you, that immediately upon the ſight hereof you, or one of you, do bring 
the ſaid 7, B. before me, or ſome other of his Majeſties Juſtices of the 
Peace of this County, to find ſufficient Sureties, as well for his appearance 
before his Majeſties Juſtices at the next general Gaol-delivery to be 


: holden for this County, then and there to anſwer unto the Premiſſes, 


and to doe and receive therefore that which by the Court ſhall be inzoy- 
ned him, as alſo that he the ſaid 7, Z, ſhall in the mean time keep rhe 


' Kings Majeſties Peace towards his faid Majeſty and all his liege people, 


and eſpecially towards the ſaid T, G, And hereof fail you not at your perils, 


_ Dated, &c, 


. +. . For the repated Father of a Baſtard-child, 


WV Herers complaint hath been made unto me #, 3B, Sergeant at Law, 

one of his Majeſties Juſtices, &c, by £, 7. of your faid Town, 
fingle woman, that ſhe is gotten with child by one T, S, alſo of your ſaid 
Town, Butcher: Theſe are therefore to will and require you, and in his 
Majeſties name to chargeand command you, and either of you, thar pre- 
ſently upon the receit hereof you attach the body of the ſaid T, $, and there- 
upon bring him before me, (or ſome other of his Majeſties Juſtices of 
the Peace for this County) to find ſufficient Sureties, as well for his ap- 


 pearance. at the next general Seflions of the Peace to be holden for this 


County, as alſo tor his Good behaviour towards his Majeſty and all his 


liege people in the mean time. And hereof fail you nor, as you will an- 
ſwer the contrary at your peril, Dated, &c. 


Arn Order for a Baſtard-child, 


The Order of Sir T. M. Knight andM, D. Eſquire, two of the Fuſtices of 

: Peace of #he Connty of C, made for the relief of the Pariſh of W. in the 
© ſaid, Conmy, for the keeping of B, a Baſtard-child begotten by T. S. 
. of, &r6;.aw the body of KT, &c. 


 TAprimzs,.upon. the Examination of the ſaid X, duly by us taken, we do 


fndebarthe ſaid 7-8, is charged ro have had divers times bodily and 
carnal knowledge of her (between ſuch times,) and ro be the onely Father 
ob the {uid Baſtard-child,; 8c, and therefore we do order and adjudge him 
to be the repured Father of the faid Child. | iT 

We do farther order as followeth : Firſt, that the ſaid x, ſhall keep her 
aid Child uncil it come to 8 years of age. 

Secondly , that the ſaid 7, $, upon notice of this Order , ſhall, after 
fach nocice, pay into the hands of one of the Overſeers of the Poot of 


W, 
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W. (for the time being) after therate of 00 ever week,to be paid month- 
ly every year, towards the relief of the ſaid child, until it comes to 8 years 
of age, | 

T hirdly, that after the ſaid child ſhall come to 8, 8c, - that: the ſaid T, $, 
pay to the Overſeers, &c, 5,45, roward the putting out of the ſame child to 
be Apprentice, &Cc; ol | _ 

Fourthly, that che ſaid T, $, preſently give good Security to one of the 
Ovetſeers, &c, to perform this our Order; | | 


Where a Maid-ſervant i gotten with child, and from thence 
: -', ſent to her place of birth, "1 


FOraſmuch as F.M, tor the ſpace of | years how laſt paſt 
bath dwelt in the Pariſh of jy, (in the County of Z,) and being there 
ſettled in Service with of JF, aforeſaid, was gotten with child, 
and being (o with child, is now ſent or conveyed to your Town, of Z, under 
colour that ſhe was there born, to the burchening of your ſaid Town, and 
contrary to Law : Theſe are in his Majeſties name to charge and command 
you ſafely to convey. the faid F, to JV, aforeſaid, thereto be ſer on work , 
or otherwiſe to be provided for according to the Law z and that you delj- 
ver and leave, or offer to leave, the ſaid F, to and with ſome one of the 
Chutch-wardens. or Overſeers: tor the poor of the Pariſh of yr, aforeſaid, 
And hereof fail you nor, &c, | 

Note, that ſuch-Maid-ſervant cannot be ſent from the'place where ſhe 
is (or laſt was) in Service to the place of her birth, but muſt ſer her ſelf to 
labour where ſhe laſt dwelt or ſerved; being able of body : or being impo- 
tent, ſhe is tobe relieved by the Town where ſhe laſt dwelt or ferved, See 


hic antea, tit, Poor, 


A Warrant for Overſeers to give up their Account, 


»*, 


To the High-Conſtables of the Hundred of , &c, 


T Hee arein the Kings Majeſties name to charge and command you forth- (,- 


+ - with to give warning to the Church-wardens, and other the Over- 
ſeers of the Poor of every Pariſh within your Hundred, that they do per- 
ſonally appear before us at New-market, at the Sign of the Grey-hound 
there, upon Tueſday the of next coming, by nine 
of the Clock: in the forenoon of the ſame day, to yield up, and to make a 
true and perfect account in writing, ſubſcribed:with their names or marks, 
of ail ſuch ſumms of money as they have received, or rated and ſeffed and 
not received, for and towards the relief of the Pgor. of their ſeveral Pariſhes; 
and-alfo of ſuch Stock-(to ſer their Poor on work) as is in their hands, or in 


* See whar The hands of any their ſaid Poor ro work, | and of all * other things concern- 


they be in 
the title 


Poor d 


ing their ſaid Office: and hereof that they fail not at their and every of their 


perils... And farther we require you, that you give — ro the pery 
Conſtables of every Town within your ſaid Hundred, that they or one of 
them be alſo then and there preſent before us, toinform and certifie us of the 
names of ſuch other perſons as are meet and fitting to be Overſeers of the 
Poor. within their ſeveral Towns, for this year next enſuing, And here- 
of fail you not, &c, Mm 3 And 


I I en ce er aa Bone 
. 
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And this Warrant muſt be under the hands and ſeals of two Juſtices 
the leaſt, the-one of the Quorum. Vide tit, Poor. HT IND 


{Warrant to new Overſeers to tuke they Ehbaree, | 


z 1 Hal pPLaASL + 4 


BY virtue of the Stature made in the three and fortieth - year of the 
Reign of '6ut late Sovereign Eady Queen 'Z/izabeth, (intitaled; 2» 
Ad for the relief of the Poor) Thefe ateto will md'tequire you whoſe 
names are hereunder written, that you, together with the Church-wardens 
of your Pariſh fo? the time being, do (according* to. the fame Statute) take 
order from time to time, for this year ra come; for the ſetting to work of 
the Poor within your Pariſh, and for the raiſing of a convenient Stock of 
ſome Wire or Stuff in your Town to tha purpoſe z -atid+for che providing 
of neceſfary reliet for ſach as be lame and- impotent amongſt you ; and 


_ or the placing} as Apprentices, ſuch Children whoſe Pitents are not able 


Cambr. 


co niaintain'then : and hereof ſee char you fail notar your petils, © Dated 
under the hands and ſeals of us 7, S. and 7, D, two of his Majeſties Juſtices 
of the Peace within the faid County of Cambridee, | 
This Warrant muſt be under the hands+and ſeals of two Juſtices, Y:de 
antea," tit, Phor. © *; OO! oh 


4 Warrant to Diſtrain ſuch as refuſe to pay their Rates for the Pouy. 


« But firſt- the Juſtices ſhall doe well to ſend their Warrant for the Of- 
« fenders to make anſwer to the Complaint ,- ahid after to'grant their War- 
« rant, if they, find cauſe, See hic cap. 2,67 7. | b5 
--« Orelſe the Juſtices may make their Warrant after this manner, 


To the Church-wardens, and other the gverſeers for the Poor within the 
. Pariſh of W, and every uf. them. Mk 


rOralurych as we are ctedibly informed, or that ic 'hath been duly proved 
.: before us, that the. perſons hereunder named do refuſe ro contribute 
or pay the ſumms-of mony hereunder mentioned,(ſet upon their heads) being 
Aled and rated upon thiem ſeverally, tor and rowards 'the neceflary re- 
lief of the Poor of your: ſaid Town, according to the form of the Statute 
in:that behalt latcly. provided : Theſe are theretore:in his Majeſties.name 
to.charge and command you, and every of you, forthwith to require and 
caiiſe the ſaid perſons (fo refuling) to be before us, to ſhew the cauſe of their 
Jaid refuſal: And it they or any of them ſhall refuſe ro-come before us, thar 
thei imimnediacely you do.levy all and every the ſaid ſeveral ſumms of mon 

unpaid, ntl: all; che arrerages . thereof; ! of all and every the ſaid perſons (0 
retuſing, by Diſtreſs ahd Sale of the Offenders Goods; you rendring to the 
parties the: overplus :thar ſhall remain upon the Sale of the ſaid: Goods. 
And this ſhall:be your ſufficient Warranc therein, »Dared, &c. -Fide-antea, 


tet; Poor. #547 33! 


F4 - 
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| Another: 


. Tothe Church-Wardens, ec 


Heſe are in his Majeſties riameto charge and command'you, and every of Cambr. 


þ- 

I "you, preſentlyrco demand of all'and eyery'ithe perſons hereunder named 
all:and' every the ſeveral ſums of mony hereunder {evefally written;or 
ſerupon-their heads, being aſſefſed and” rared apon them for and towards 
theineceſſary relief-of the Poor of your faid-Town, according to the form 


of the Statute in char behalf lately provided :- And'if they or any of then 


ſhall. 'retuſe ro pay 'the faid ſeyeral {urhms-of: mony ſo'rited upon them, 
that then preſently you levy theſame by Diſtreſs and Sale of the Offenders 
Goods,rendring to the parties the overplus that ſhall remain upon the Sale of 
their ſaid Goods, And this ſhall beyour ſufhciearWarranttherein. Dar',&c: 
Theſe two laft Warrants muſt be. alſo under the-hands aud ſeals of two 
Juſtices, 8c. Ne 21t: 2037: OO | Hind 9 oy 
And in all caſes of Diſtraining and Sale of an: Offenders' Goods, and reti- 
dring the party the overplus,the Appraiſmencofſuch Goods would be made 


by tour of the honeſt: Inhabicanrs of the Pariſh 'where.fach Goods [remain 
_ "and be, accordingto the Statateof 3 Fac. cap. 10, in like caſe, 4 


*\hat the 


Juſt, ſhall * 


doe wich 


them, ſee 


infra, 


Sce the ti- 
tle cf 
Rogues, - 


under the hands ' of the Miniſter of every 


A Warrunt for &general:Setrch for Rogues.” * 


To the Highs Conſtabli of the Hundred of, &c, © 
"PT Heſe are in the Kings Majeſties name-ro charge and command you 
that you, rogether with the pery Conftables of the ſeveral Towns, 
Pariſhes and Himlets within your Hundred,(taking ſufficient aſſiſtance 
our ofthe ſaid Towns) do make a general privy ſearch within every of the 
ſaid feveral Towns, Pariſhes: and- Hamlers,-upon *! at 
nighenexr cormang, for the finding/our and apprehending of all Rogues, Va- 
pabonds, and wandring and idle perſons, in or about: your faid ſeveral 
Towns; Patiſhes, or Hamlets; /and that ſuch as-ſhall be'found;and appre- 
hended, you do'cairſe them robe brought before us the next day unto L. 
by nine of the clock, there tobe by us * dealt withall according tothe late 
Statute 'in thar. behalf - provided. At which time and place we farther 
require you, together with the ſaid pety Conſtables, to appear before us, 
won Oath, in writing, attd 
feveral Pariſh within your 
Hundred, what Rogues, Vagabonds, wandring and diſordered perſons have 
been there apprehended, as well 'in che ſame'-fearch, as alſo fince the laſt 
Aſſembly and Meeting that was made for this purpoſe, being upon or 
about the day of . '\ laſt paſt, And hereof fail you 
not, &c, WW. - | 
- Note, that allRogues which ſhall be broughe before the Juſtices upon 


and there to' give an account and reckoning 


Fach ſearch (after Examination of their idle life raken by the Juſtices) are 


either to be whipped by the Conſtables of the Town where the Juſtices ſir, 
(as it ſEemeth,) orrather the Conſtables of the Town where the Jum 
99 ic 


> Cambr. - 
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fit may procure ſome other to inflit the puniſhment of Whipping of 
all ſuch Rogues as are brought thither 3-and the Conſtables thar brought 
thoſe Rogues from other Towns, to contribute and give content to ſuch 
perſons as ſhall whip them. or. elſe: ſach...Rogyes: are from thence to be 
ſent to the Houſe of Corretion, and to be conveied thither by the 
Conſtables that brought-them, and yet-ae:the charge of the Hundred: 
which ſervices impoſed upon.the, Conſtables are. ſome cauſe of their neg- 
le& of this Servicez and therefore, I have ſet. down-;another courſe:;and 
Precedent , perhaps no leſs ſerviceablet,; which alſo ,may .be performed 
and done every. month, or eyery Meeting of- rhe. Juſtices, if need ſhall-ſo 
require : or it, che. Juſtices: tannoc , or ſhall nor meet; yer, ir ſeemeth; 
ſuch Watrant may be granted -out by: any” Juſtice ofPeace as: follow- 
EL), & 0 2152105 215131: 4190342: Yoy vi 19757 


Canbr, IF, Hele are: in the Kings: Majeſties name to. charge and command you, 
+ that you. together wich:the pery | Qonftables of the ſeveral -Toiyns, 
Pariſhes and Hamlets within your Hundred, (taking ſufficient affiſtance 
out- of the aid; Towns) do:make a general privy ſearch within every of 
the ſaid ſeveral” Towns;'Pariſhes iand Hamlets, upon - _ . | at 
night next .coming, for the.:finding ;out and apprehending of all Rogues, 
Vagabonds,. and wandring . and .dle. perſons, int or abut your ſaid {eve- 
ral Towns and that ſuch as ſhall be found and apprehended , you do 
cauſe them to: be puniſhed.in-every ſeveral 'Town or. Pariſh where they 
ſhall be fo apprehended, by the pery Conftables of every ſeveral Pariſh 
reſpectively , and*by. them. alſo . farther\ to- be conyeied according to 
the Statute: And itany of the ſaid Rogues ſhall appear to be dangerous 
or incorrigible, that then you-cauſe; ſuch'to be brought before me, or any 
' other of his Majeſties Juſtices of the Peace of this Diviſion, to be far- 
ther dealt withall according tothe Statute in ſuch caſes provided, Dated, 8c, 
Afterwards any one of--theſe Juſtices may take the Examination of, 
32 or proof againſt, ſuch dangerous Rogue, and finding cauſe, (ſc, finding 
| 3Y that he hath offered any, violence, or. uſed any threatning ſpeeches, 
| «-or other like-miſdemeanor; towards any perſon; or that he hath. been 
« formerly pyniſhed, and; ſent home ; or that he affirms untruly where he 
« Was born,.or. will.not be known, or knows not where, he was born, or 
« laſt dwelt ;: for then it is - apparent that he hath been and continued 39 E1.8. 
« 2 Rogue of along time) in every ſuch caſe the Juſtice may then join with P. Vas. ff 
«,any other Juſtice of. Peace -of -that 'Limir, being of the .2#0rum, and 
«:commit ſuch Rogue to the Houle iof Correction or Gaol, as an incorrigi- | 
« ble Rogue, although chefaid two Juſticesſhallnot meet rogether abonr ir, 


CEIT 


. A Warrant for a Fuzitive Servant, 
To the Sheriff of, &c. 


| VV Hereas | 1., E , being lawfully retained in Service with 
YN. A, of, '&c. is departed from his ſaid Maſter's , Service before 
the end of-his-term., without: -his Maſter's: leave or licence , (or with- 

out; any reaſonable cauſe) - contrary to. the Laws and Statutes - 
| this 


—— _ PIC 
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this Realm in this behalf provided: Theſe are therefore to command you , 
and every of you , that you , or ſome oneof you, doatrach the body of 


the ſaid 7. Z, and bring him before, me (or ſome other Juſtice of Peace, 
&c,) to find ſufficient Sureties , well and faichfully to ſerve his Gaid Ma- 
ſter, according to the Covenant berween them made : and if he ſhall re- 
fuſe thus to doe, that then you cauſe him to be conveyed ſafely ro the 
common Gaol, e&+c, (as before, in a Warrant for the Peace, ) Given 
under the Hand of me T, S, one of his Majeſties Juſtices of Peace within 
the ſaid County. 

Or thus 3 That the ſaid 7, Z, to his ſaid Maſter to ſerve again you do 
cauſe to be delivered : and it chat to doe he ſhall refuſe, that then you cauſe 
him to be conveyed to the Gaol, &c, | 


A Warrant for one refuſing to Serve, 


Mickie Dalcon Armig' unus maziftr Cur. Cancellar: &f nnus Faſt. Ss. Cambs. 


R. L. Ballivo de 5. in Com. pred. ſalut, Ex parte ditti Dom. Reg, 
tibi mando,qued attachies R. A. deS. pred, Labourer, ita qudd exm habeas 
coram me vel ſociis mes Fuſt. diets Dom. Regis ad Pacem in Com: prad, 
conſervand', necnon ad drverſ. Felonia, Tranſereſſ.alidque malefaita in eo- 
dem Com. andiend. & term ,afSign , ad prox, general. Sef, Pact in Com, 
pred, tenend' ad reſpond, tam dicks Dom, Regi, quam B,C de Ac, Yeo- 
man, quare ipſe prad, R. A, licet in ſervitio cougruo pro ſtats ſuo per pref 
B, C, fuit [epics requiſit. et ſervire , ipſi tamen B, C, ſervire penitns 
recuſ*, in contempt. ditti Dom, Regis & ipſins B, C, grave dampnum , & 
contra formam Statht, de ſervientibus nuper edit. & provifi, Et habeas 
ibi tunc hoc Mandat. Teſte &C, 

And yet ſee the Statute 5 Z/.cap.4, whereby the departure of a Seryant; 
and refuſing to ſerve, &c, are referred to two Juſtices of Peace, by chem 
to be firſt examined, and then che Offenders to be committed, it they be 
fuulty therein, See axtea, tit, Labonrers, and Warrants: 


For Ale-houſe-keepers to renew their Recognizances, 


ohn St. George Eſquire , one ofthe Kings Majeſties Juſtices, &c; : 

Theſe are in the Kings Majefties name to require you, that you dire& 
your Precepts to every pety Conſtable within your Hundred, requiring 
them, that they warnall Ale-houfe-keepers and Vidtuallers in their ſeyeral 
Towns within your {aid Hundred, to be and perſonally to appear before ug 
at Linton upon Thurſday, c#s, then and thicher bringing with them their 
former Licences: tarther, thatevery of them bring wich them a Certificare 
of their firneſle and honeſt behaviour in keeping of their Ale-houſes and 
Victualling-houſes, under the Hands of four at the leaſt of the moſt ſub- 
ſtancial, honeſt and diſcreet Inhabirants of che Pariſhes where they ſo keep 
or dwell, And hereot fail you nor, &c. 


A Warrant 


> 
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Chap. 132. : 


A Warrant for the ſuppreſſing of an Ale-houſe. 

J 4/%ot Pepis and Iſaac Barrow Eſquires, two of the Kings Majeſties. Ju- 

' ſkices of Peace within the ſaid County of Cambridee, to the Confſta- 
bles of 3, and either of them, Greeting, Whereas we are credibly infor- 
med, that R. D, 'of your Town, Victualler, -1s himſelf a-man of evil behavi- 
out; and beſides doth ſuffer evil rule and diſorder to be kept in his houſe ; 
contrary to the Laws and Statutes of this Realm: Theſe are therefore to 
will and command you forthwith to repair to the houſe of the ſaid R.-D, 
and to charge him to ſurceaſe from keeping any longer any Ale-houſe or 
Tippling-houſe, and from common ſelling of Ale or Beer, at his peril; and 
withall that you cauſe his Sign to be pulled down, Hereot fail you not, as 
you and either of you will anſwer to the congrary at your peril, Given under 
our Hands and Seals art B, the day of and,in the year of 
our moſt gracious Sovereign Lord Charles , &C, 


A Warrant to levie money forfeited by Ale-houſe-haunters, 

John Gill Eſq;, one of the Kings Majeſties Juſtices of the Peace within 
Fg the ſaid :County of Cambridge, to the Conſtables and. Church- 
wardens of the'-Parith of y, and to every of them , Greeting. 

Foraſmuchas'it hath been duely proved before me, according to the Sta- 
tute in that behalt provided, that all and every the perſons hereunder na- 
med, being Inhabitants within your Pariſh of 77, upon the twelfth day of 
this inſtant Moneth of November have been and continued drinking and 
tippling in the houſe of G, W, of your ſaid Town (Inne-keeper, or Ale- 
houſe-keeper ) contrary to the form of the ſame Statute : . Theſe are there- 
fore in his Majeſties name tocharge and command you , and every of.you, 
forthwith to levy by Diſtreſs and ſale of the Goods of every the ſaid perſons 
hereunder named Ke ſum of three ſhillings and four pence apiece, if they 
ſhall refuſe or negle& forthwith to pay the ſame ; (which ſeveral Forfej- 
tures ſhall be beſtowed and imployed by you to the uſe of the poor of your 
ſaid Pariſh) and that you render to every of the ſaid Offenders the over- 
plus that ſhall remain upon your fale of their ſaid goods : and if the ſaid 
Offenders, orany of them , ſhall refuſe or negle& to pay their ſaid ſeveral 

Forteitures,and that you can find noſuffictent Diſtreſs whereon to levie the 
fame, that then you the Conſtables, or oneot you, ſhall commir every ſuch 
Offender or Offenders (refuſing or negle&ing to pay the ſaid ſumme or For- 
feiture, and not having ſuffictent whereon to be diſtrained for the ſame) to 
the Stocks, there to remain by the ſpace of four hours. And this ſhall be 
your ſufficient Warrant herein, Dated, &Cc. | 


Bur betore;the Juſtice of Peace ſhall grant theſe two laſt Warrants,or the 
like, he ſhall doe well firſt to ſend for the-Oftenders, and to examine them 
of the Offence, &c, Seehic cap.2. & 7. Tre 


A Warrant 
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A Warrant to convene all YViftuallers, &Cc, to put in Sureties for 
obſerving Fiſh-days, according to the Proclamation, 


To the High-Con ables of the Hundred of Radfield , and 
to either of them. | | 


Heſe are in the Kings Majeſties name to command you to warn all 
the Inne-holders, Taverners, Cooks, Ale-houſe-keepers, Butchers, 
and other Victuallers whatſoever within your Hundred , perſonally to ap- 
pear before us at Zinton upon Thurſday, being the twentieth day of this 
inſtant Feb?#ary, at the ſign of the Griffiz there; and to bring with them 
Sureties that ſhall enter into Bond with them, to his Majeſties uſe; for the 
due obſervation of the Orders lately publiſhed for the reſtraint of killing ; 
dreffing,and eating of Fleſh in Lent,or upon Fiſh-days,according to his Ma- 
jeſties Proclamation in that behalf; and that you, or one of you , be then 
and there with us, to.deliver us a note in writing of the names , ſurnames , 
and dyelling-places of every of them , and of all other that vitual with- 
our Licence within your Hundred, as you will anſwer the contrary at your 
perils, Datedat Weſt-Wratting the firſt day of February, &c, 


Againſt Ale-houſe-keepers. 


AL a Warrant ( like unto the laſt but one) may be made to levie 
4 the Forfeiture of Inne-keepers or Ale-houſe-keepers , for ſaffering 
Townſmen or others to continue drinking in their houſe, or for ſelling 
lefle then one quart of their beſt Beer or Ale for 1,d: ſaving that the Di- 
ſtretle taken of ſuch Inne-keepers and Aje-houſe-keepers is not to be ſold 
till after fix days; and then, for detaulr of ſatisfattion, the ſame are preſent- 
ly to be apprifed and fold, and therefore ſuch Warrant mpſt herein be made 
accordingly, See 1 Fac.cap.9.P.78, : : 


To lewvie the Forfeiture for not keeping the Aſſize, &C. 


TT Howes Tirrel Eſq; one of the Kings Majeſties Juſtices, &c, Foraſ- 
much as it hath been duly proyed before me (according to the Statute 
in ſuch caſe provided) that G, W, of your ſaid Town, Ale-houſe-keeper ; 
hath larely uttered or fold ( in his houſe) leſle then one full Ale-quart of 
the beſt Beer for one peny , contrary to the form of the ſame Starute: 
Theſe are therefore in his Majefties name to charge and command you, 
forthwith to levie, by diftrefle of the goods of the faid G. 7, the: ſumme of 
rwenty' ſhillings, the ſame to be beſtowed and imployed by you to the uſe 
of the poor of your Pariſh : and if the ſaid G,Y. within fix days next at- 
ter ſuch Diftreſſe by you taken ſhall nor pay the ſaid xx, s, thatthen you 
cauſe the ſaid Diftrefle preſently to be priſed and ſold,and the over-plus that 
ſhall remain upon your faid fale of the faid goods , that you render the ſame 
over-plus to the ſaid 6.47, And this ſhall be your ſufficient Warrant here- 
m, Dated 5 OG; 3 
Before 


mmm 
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Cantab. 


-W, (* according to the choice made of you by the Jury at the laſt Leer hol- 


Betore the Juſtice ſhall grant out theſe two laſt Warrants \ he ſhall doe 
well alſo firſt to hear and examine the Offenders, 


A: Warrant for the removing of apety Conſtable, and for 
the ſwearing of another, 


Hd AROLUS, Dez gratia, &c. Yicecom, Cantabr', necnon capitali 

4/4 998 Hundredi de R, & eorum cuilibet, ſalut, QuiaW,P, & 
R.S, Swubconſtab, ville de C.&&K, (certis de cauſis nos movent, ) ab 
officio ſuo amoveri & exonerari fecimus; Ideo vobis & cnilibet veſtrim, 
conjunttim & diviſim,precipimns & mandamus,quod 1.F. & R. M. ad om- 
ia & ſingnla eidem officio incumbentia bene & fideliter exercenda & exe- 


quenda (prout ipſi nobis inde reſpondere voluerint) jurare faciatis : didtis 
W.P, PA R. S. ſimilit, injungentes , quod ipſi de difo Offic, ulterits 


exercendo & exequendo nullateuns ſe intromittant, quon(que alind de nobis 
habuerint mandatum, Et quicquid inde feceritis, Fuſticiarits noftris ad 
Pacem noſtram in ditto Com.conſervand. aſfign, ad prox,general,Seſſionem 
Pacts apud C, in ditto Com, tenend, certificetis, hoc Praceptum noſtrum 
tunc & ibidem remittentes, Tefte Roberto Lawrence Armig', uno Fuſtic, 
noſtrorum preditf, tali die, &c, 


You thall find this former Precedent in M, Za92b, But upon ſuch War- Lan.yy» | 
rant, quere who ſhall give the Oath to thenew Conſtables, whether the 
High Sherif, or High Conſtable that ſhall execute ſuch Warrant, or the 
Juſtice of Peace that granted out ſuch Warrant, 

But for this authority of removing pety Conſtables, and of chuſing 
and ſwearing new, it is reputed properly to belong to the Leet, (itbeing 
one of the ancienteſt Courts in the Realm, Br,Leet 14.) And it the new- 
Ele& be not preſent at the Leet to take his Oath accordingly , then upon 
Certificate or notice thereof to any Juſtice of Peaceof that County, the 
Juſtice doth uſe to ſend his Warrant for the parties ſo choſen, and to give 
them their Oath, Yrde hic cap 18, HE: | | 

Alſo in default of the Leet, or otherwiſe, where there ſhall be juſt cauſe to 
remove a pety Conſtable for his inſufficiency, or tor any miſdemeanor, or 
other cauſe, every Juſtice of Peace,ex off76:0, (as it ſeemeth)may remove the 
old Conſtables, and may chuſe and ſwear new: which alſo we ſee ts be 
warranted by common experience, See Lamb, of the Duties of Conſtables, 

ag. 19, | | | 
: AndI have ſeen ſome Precedents to ſuch purpoſe, as followeth. 


To our loving friend A.B, of W. Teoman. 
Hele are in his Majeſties name to charge and command you to make 
*  yourrepairunto us, or to ſome other Juſtice of Peace of this County, 


to take the Oath of a Conſtable to ſerve His Majeſtie within the Town of * jrchey 
were nor 
choſen at 


den in your Town.) And hereof fail you not, Dated under the Hands of ,;. re, 
us M. N,. and N, 0, Eſquires, two of his Majeſties Juſtices of Peace,&c, 


this clauſe 
is to be 
left out» 
The 
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_ Chap. I3 x 
The form of the gath concerning the of fice of a Conſtable. 


Y Ou ſhall (wear, that you ſhall well and truly ſerve our Sovereign Lord 
'4 the King in the Office of a Conſtable: You ſhall ſee and cauſe his Ma= 
jeſties Peace to be well and duly kept and preſerved, according to your 
power: You ſhall arreſt all ſuch perſons as in your ſight and prelence ſhall 
ride or go armed offenſively, or ſhall commit or make any Riot, Afﬀeay, or 
other breach of his Majeſties Peace : You ſhall doe your beſt endeavour 
(upon complaint to you made) to apprehend all Felons, Barretters, and 
Rioters, or perſons riotouſly aſſembled , and if any ſuch Offenders ſhall 
make reſiſtance , (with force) you ſhall levie Hue and Cry, and ſhall put- 
ſuechem un! they be taken: You ſhall doe your beſt endeavour that the 
Watch in and about your Town be duly kept tor the apprehending of 
Rogues, Vagabonds, Night-walkers, Eaves-droppers, Scouts,and other ſu- 
ſpected perſons, and of ſuch as go armed, and the like ; and that Hue and 
Cries be duly raiſed, andpurſued, according to the Statute of Wincheſter, 
againſt Murtherers, Thieves and other Felons ; and that the Statutes 
made for the puniſhment of Rogues and Vagabonds, and ſuch other idle 
perſons, coming within your bounds and limits, be duly pur in execution: 
You ſhall have a watchful eye to ſuch perſons as ſhall maintain or keep 
any common houſe or place where any.unlawtul Gameis or ſhall be uſed; 
as alſo to ſuch as ſhall frequent or uſe ſuch places, or ſhall uſe or exerciſe 
any unlawful Games there, or elſewhere, contrary to the Statutes. Ac 
your Aſliſes, Sefſions of the Peace, or Leer, you hall preſent all and eve- 
ry the Offences done , contrary to the Statutes made (1 Facobi, 4 Fa- 
cobi, and 21 Facobi Regis) to reſtrain the inordinate haunting and tip- 
pling io Inns, Ale-houſes, and other Victualling-houſes, and for repreſ- 
fing of Drunkenneſs : you ſhall there likewiſe true Prefſentment make of 
all Bloud-ſheddings, Aﬀerays, Out-cries, Reſcous, and other Offences com- 
mitted or done againſt the Kings Majeſties Peace , within your limits, 
You ſhall once evety year, during your Office,, preſent at the Quartet 
Seſſions all Popiſh Recuſants within your Pariſh, and their Children above 
9. and their Servants, ( ſc. their monethly abſence from the Church ) 
3 Fac.q. And you ſhall have acare for the maintenance of Archery, accor- 
ding to the Statute, You ſhall well and duly execute all Precepts and War- 
rants to you direfted from the Juſtices of Peace of this County, or higher 
Officers: you ſhall be aiding to your neighbours againſt unlawtul Purvey- 
ances : intime of Hay or Corn-harveſt, upon requeſt, you ſhall cauſe all 
perſons meet to ſerve by the day for the Mowing, Reaping, or getting in 
of Corn or Hay : you ſhall in Eaſter-week cauſe your Pariſhioners to 
chuſe Surveyors for the mending of the High-ways in your Pariſh : you 
ſhall have a care that the Malt made, or put to ſale in your Town, be well 
and ſufficiently made, trodden, formed and drefled, And you ſhall well and 
duly according to your knowledge, power and ability, doe and execute all 
other things belonging to the Office of a Conſtable, ſo long as you ſhall 
continue in this. Office, So help you God. 
This Oath I have ſer down the more largely, whereby to ſhew the prin- 
cipal matters whereof the Conſtables are chiefly to have care. , 
| Nn The 
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Precedents of Superſedeas. 


The forms of a Superſedeas by a Fuſtice of Peace, CHA P. CX XXIIL 


Ichard Love, Dotor of Divinity, and Vice-Chancellour of. the Uni- 
verſiry of Cambridge, one of the Juſtices of Peace of our Soyereign 
Lord the Kings Majeſty within the County of Cambridge , to the She- 
riff, Bailiffs, Conſtables, and other the taithtul Miniſters of our Sovereign 


Lord within the ſaid County, and to every of them , ſendeth greeting, 


Foraſmuch as A. B. of, &c, Yeoman, hath perſonally come before me ar 


&c. and hath found ſufficient SEnty that * is to ſay, C, D. + 5. _ 
undertaken for the ſaid perſedeas 


and E.F, &c, Yeomen, either of the which hat 


- AB, under the pain of twenty pounds, and he the ſaid 4,3, hath underta- 


ken for himſelf under the pain of forty pounds, that he the ſaid 4, Z. ſhall 
well and truly keep the Peace toward our Sovereign Lord and all his liege 
people, and eſpecially towards G,#, of, &c, Yeoman, and alſo that he ſhall 


perſonally appear betore the Juſt, of the Peace of our faid Sovereign Lord, Summ. 


at the next general Seſſions of the Peace to be holden for this County of 
Cambridze: Therefore on the behalf of our ſaid Sovereign Lord I command 
you, and every of you, that you utterly forbear and ſurceaſe to arreſt, rake, 
impriſon, or otherwiſe by any means (for the ſaid occaſion) to moleſt the 
ſaid A,B - andifyou have (for the ſaid occaſion, and none other) taken or 
impriſoned him, that then you do cauſe him to be delivered and ſer ar liberty 
without farther delay, Yeoven at Cambridge aforeſaid, under my Seal, this 
laſt day of Fuly, 8&c. 


Alias, 


PExricus Bing Serviens ad Legem, unxs Fuſtic, Domini Rezw,&c Vic. 
ac omnibus & ſinguls Ballivs, Miniſtrs, & fidelibus diffi Domini 
Regis in eodem Com, & eorum cuilibet, ſalutem, nia JS, ſuffic Secur de 
Pace (& de bonogeſtu ſuo) erga dit? Dom. Regem, & preciput erga W,T, 
Coram me invenit ; Ideo ex parte dicti Domini Rezs vobs & culibet ve- 
ftrirm mando & precipio, firmiter injungens, quod de ipſo J.S, pro hujuſms- 
di Secur, Pacis inveniend,cap.fiue arreſtand. omnino ſuperſed*; & ſi idſuns 
J.S. e4 TI ceperitis five impriſonaver”, tunc eum deliberar, fac”, (i 


" iþſe 64 oceaſrone, & non alia, detineatur, Teſte, &&c, 


If the Priſoner bein the Gao), ſee another form, his poſtea, tit. Liberate, 


Note that ſuch Saperſedeas is good, though it name neither the Sureties 
nor the ſumms wherein they are bound , bur yer it is the better form to ex- 
preſs chem both, for then if it ſhall appear thar the Sureties are nor ſufficient 
men, or not bound in ſufficient ſumms, better Sureties may be taken: And 
accordingly all the Syperſede as iſſuing out of the Chancery, Kings Bench, 
and Court of Common Pleas, dorehearſe the names of the Sureties and the 
ſumms, and thoſe things which the higher Courts do uſe, are the Rules 
and Orders for others to. follow, &c, 2 Z,7,fol.1. Fitz, Superſed,q, 


The 


Chap.13 "Io 


Chap. 133: Precedents of Superledeas. 
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The formsof a perſedeas (by a Juſtice of Peace) upon a 
| Writ of Supplicavit againſt an SY 


a 


Amuel Collins, Sacre Theolozie Dotor, unns Fuſtic. Dom, Reg.nunc id Camab. 


Pacem in Com. pred. conſervand. affignat',' Vicecom, ejuſdem Com', ac 
omnibns & ſingul; Ballivis, Conftabular”, ceteriſq; dicti Dom, Regis Mi- 
a#iftris,tam infra Libertates quam extra.in Com:pred',ſalutem.Sciatis quod 
Breve dicti Dom,Rtp,recept in herverba;, CAROLUS, &c. (reciting 
here:all the Writ werbarim)' Et quia J, B, de, &c. J. S. de, fr, & prefat. 
C.A, coram me pref. Samuele Collins per ſonaliter comparner, & praditt. 
F.B.& ].S.manuceper.prodifto C.A, quiinfra 4tatem 21 ann, exiſtit vis. 
quilibet Manucaptor:;pred' in 29 11. quas recoznover.ſe debete didt. Dom, 
Regi, ac conceſſ. de terris & tenementis, bonis & catallts ſuis, ad opas didti 
Dow. Ree, levand',wis, quod'pred, CA. dampnuns vel mailum aliq.alicut - 
ae populs dit; Dom.Reg. de corpore: ſuo vel de-incendio  domoram ſnarum 
op [peta nec fert Procurabit.quouis modo * Tdtt: Exp arte Hi6H Dom, Rto/ 
wvobis .& cuilibet veſtrum mand, quod de coarttand: aut" wtachiand 
dictum C, A. ad. aliquam Securitatem Pacis per  ipſum\.gerend, erga 
dictuts Dom. Reg .& cundtum poput, ſuum, ſeu aliquem de eddent Populo (us; 
coram vobis.ſeu aliquo veſtr', inveniend', ſuperſed', ſeuſuperſed:fur.omni- 
30, = ipſum CA. vecafionepred..- & non alia ceperitis, ſeu capi manda- 
ver's & 1n priſona ipſins Dom. Regis: ſub cuſtodiaveſtra detinueritis, tunc 
ipſum a priſona in-quatetinetur fine dilatione deliber, fac's ſeuninus veſtr” 
deliberarifac'. Teſty me'prefat; Sam, Collins,+22 die Nov.* anno regnt 
dict, Dom,Reg. oc. MOYLTEY 


{Ewicus Smith; Sacre Theologie Dodor, &c. #NKS Fnſt, Domini Reg. Cantab 


» * &c. Vic. Com. pred', necnon omnibus Conſtabulariis, Ball”, ac aliis 
Miniſtris dict4 Dom, Regis, & corum cailibet, ſalutem, Sciatis quod May” 
dat., (aut Breve) Dom, Regis in hecverba recepi;, CAROLUS Dez 
gratia, &fc. (reciting all the Writ) Ef quia J.B, de, Fc. & JS. de, rc. & 
pr2d. T.C, coram me. pref, H.S, perſonaliter comp', & pred, J. B. & J. S: 
propred. T, C. manuceper', quilibet Manucapt, pred, ſubpena xx.li, & 
pred, TC. pro ſeipſo' aſſumpſit ſub pana xl. hi. de terris & catallis ſuis ad 
opus dit. Dom. Reg. levand': Ideo,&c. quod pred. T.C. dampnum vel ma- 
lum, 3c. ut ſupra. | | | 
S . 4 Superſedeas for the Good behaviour. 
Nos that upon good Sureties taken; (for the Good behaviour) a S- 
- 7. perſedeas of the Good behaviour may be-granted., as for the Peace, 
mutatis mutanadis. II IN ©; | 
_ Notealſo., that a Superſedeas de Capias inditfatum de Tranſereſcion', 
and ſo of an Z xigent, - may.be granted: by the Juſtice of Peace our of Sefſ- 
ons: For otherwiſe. it were miſchievous for the party, as well by rea- 
ſon of bis Impriſonment, as alſo. for that he may be Our-lawed before the 
0 Nn 2 '- Seffions, 
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| Chap. 123. bo 


Seſſions, if the Juſtice of Peace might not take Sureries of him for his ap- 
pearance ; ,andall is but to appear to anſwer to the Indiftment, 

And M. Crompton is of opinion, that theſe may be, granted by any one 
Juſtice of Peace; with whom agreeth the Book of Entries, But M, Lam- 
bert thinketh it not in. the lawful power of any one Juſtice of Peace ro 
orant 0615 weaurye at. this day, but that itmuſt be done by two Juſti- 
ces at the leaſt, and the one being of the 2vorum'; nevertheleſs, for that 
I find the old Precedents to run in the name of one. Juſtice of. Peace alone, 
T have drawn theſe accordingly, perſwading notwithſtanding the joyning 


of rwo Juſtices herein, and the one of .the Quorum, if they may conve- 


C antabr, T 


niently, 


A Superſedeas de Capiaz inditatum de Tranſgrefs. Su 


Cantabr. "P Homas Bambridge,- Sacre Theologie Dottor, nnus Fuſt, Dom. Reg, 


= nuncad Pac inCom pred conſervand' nec non ad diverſ. Felon' Trans, 
&ccin.cod.Com,andiend,& termin' aſig';Fic.Com.pred.ſalut, Quia CD. 
de A. in Com to, Yeoman, venit coram me, & inven. fuffic. Manucaptores 
efſendi coram Fuſt dit, Nom Regs ad Pacemin Com pred.conſervand nec- 
non ad diuerſ,Felon',&c. in ditf, Comaudiend.+ terminand', rfl ig ;ad ge- 
neralem.Seffien, Facts. apud C, in Com,prad, prox;dietenend', adreſpond, 
dic, Dom. Regi £ qu buſdam tran gr comtemp & offenſis wade indift.exiſtit: 
Idto ex parte dr Dom Regis tibs pracipi, quod decapiend.pref.C.D,ſen 
ipſum imprifen',aut.eunm. tax ans aliqualit moleſt*, omnind ſuperſed*: & 
fieumeaex cauſs; &' nonalia, ceperts, tune ipſum fine dilatione deliber. 
facias, Teſte me, &c, VE SSA EC 


Alias; quia invenit.Plegios pro Fine, 


malefattain tod, Com, audiend, & terminand aflign, Fic, Com, pred, ac 
omnibus & ſingulis Ballivis, Conſtabul, cateri(q; diffi Dom. Regis Mini- 
ftris,tam infra Libertates quam extra, in Com,prad_ſalutem, Lictt nuper 
per Breve (vel Praceptum) ditti Domini Regis .vobis: feu ſs pre- 
ceptum fuit, quod caperttis, ſeu nnus veftrum caperet; AB, de -S. in Comi- 
tat.pred, Yeoman, fi inventus fuerit in codem, & ipſum ſalvo cuſtod', ita 
quod haberetis, ſeu unus veftrum haberet, corpus ejuscoram Cuſtodibus Pa- 
cis ac Fuſticiar, dicti Domini Regis ad Pacem in Com, pred, necnonad di- 
verſ, Felonias, Tranſereſ, & alia malefatta in eodem Comitat, audiend, &r 
terminand'aſiignat”, apud Gantabr.tel;.die,adreſpendend, diito Dom, Regi 
de contempt. tranſgreſ. unde coram diftis Fuft, indittatus exiſftit: Quia 
modo prediitus AB, venit coram me. & inven Tuf ficient, Plegios pro Fine 
ſuo cum dit? ,Dom,Rege pro premiſ.faciend': Tdeo ex parte dittsi Dom, Regis 
vobis conjunttim & diviſ.mande,quod ad executionem Brevis praditt.ulte- 
rinsfac ſuperſed omnins;. Et fi —_ A:;B, ea occaſpone, & non alia, ceperi- 
tis, & in priſona/dict. Dom,Regis detinueritis, tunc ipſum ſine dilatione ab 
eadems deliber , faciat' ; ſenunus veſtram delib faciat * & habeatis, ſeu anus 
wveſerum habeat, hic. Rraceptum aid Seffiones pred, ' Dat,” | die Auguſti, 
anno Regni,&c, o 1. Super- 


Cromp. 
234+ : 
hic 275.1, 
Intr.601. 

Lamb. $08 


Homas Wilſon, $4674. Theolegia DotFor., uns Fuſt diff. Dom, Reg, ad Cromp. 
Pacem in, Com. pred, confervand', necnon ad diverſ.Fel.Tranſ. & alia** 


- . -. 
_ ” 
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Chap.13 3. *Precedents of Superſedeas. 


Superſedeas de Capias pro Fine, 


Crom. 234 JObannes St- George Armizer, unxs Fuſtic Dom, Regis nunc ad Pacem in Cantab, 

Com, pred, conſervand, afSien', Vis, Com. pred, ſaluttm, 2uia C. DD, de 

A. in dic, Com, Yeoman venit coram me, & inven, ſufficient, Manucapt. 

eſſendi ad proximam generalem Seſſ, Pacis in Comitat, pred, tenend', ad fa- 

ciend, Finem cum ditto Dom, Rege pro quibuſdam tranſer, contempt. & 

offenſis unde indiitatis exiſtit : Tdeo tibs precipio, quod de capiend, pref. 

C. D: impriſonand', ſeu ipſum ea occaſione aliqualit, moleſtand*, omnins 

ſuper ſea : & habeas ibitunc hos Preceptum, T eſte me, &c, 


Superſedeas de Capias indictar' de Felonia, 


Crom.234 "P' Abor Pepis Armig”, unus Fuſticiar, Dom, Regis nuns ad Pacemin Cmaby; 

Com. pred, conſervand. aſſign”, Vic, Comit, prad', necnon omnibus & 
finealis Ballivis, Conſtabul, cateri [que dicfi Domini Regis Miniſtris, tam 
infos Libertates quam extra, in did, Com ſalut, Quia A,B, de C. in Com. 
red, Husbandman vent coram me, & inven, NE as Fre: of endi coram 
Fuſtic, diet; Dom, Regis ad Pacem in Com. pred, conſerv', necnon ad di- 
wverſ, Felonias, T1 anſor* & alia malefatta in eodem Com, auditnd, & ter- 
minand ,aſiign ,ad prox.general.Seſſ,Pacis in Com,pred, tevend' ad reſpond, 
dit, Dom, Regi de diver, Felon, & Tranſgr .unde coram ets indidt exiſt it 
Ideo ex parte ditti Dom,Reg vobis & cuilibet veſtrium mando, quod de capi- 
end. prad, A, B.ca ex cauſa ſuperſ, omnino, & ſieum ea occaſione, & non 
ali4,ceperitis ſeu impri[”, tunc ipſum ſine dilatione deliber, faciat,Dat ,&c, 


Superſedeas de Exig. fac, de Felonia, 


CA R O LUS,&c.7ic. Com.Cantabr, ſaluters. 2uia C, D.de Ain Com, Cantabr. 
tuo Yeoman vent coram E. F,&c. & invenit [ufficien, Manucaption, 

eſſendi coram Cuſtod, Pacis noſtr# (ac Faſt noftris ad diverſas Felon”, ec.) 

ad general. Seſſion. Pacis noftre apud C, tali die tenend', ad reſpondend, 

nobis de quibuſdam Felonits unde indiftatus eſt : Ideotibi precipimnus, quod 

de ulterius exigend.prefar.C. D. ad aliqu, Comitat tuum, vel impriſonand”, 

five ipſum ea occaſione aliqualiter moleſftan., omnino ſuperſed : & 

habeas ibi tunc hoc Breve, Teſte Willielmo Marche apud H, tali die & 


anno, | 


Superſedeas ad deliberand, Priſonar. capt. pro tranſgreſf, vel ſirmil. 


M . D. Arm, Fuſtic, &c. Conftabul. Fille de B, necnon Cuſtodi Gaole 
dicti Domini Regis in Com, prad', [alutem, #i4 W, C, de B, Labou- 
rer veit coram me, & invenit ſujſic Securitat. eſſendi coram Fuſtic dittt 
Domini Regis ad proxim. generalem Seſſion. Pacis in Com. praditt. te- 
nend', ad reſpond. tam Domino Regi quam B. C. de quibuſdam tranſereſſ. 
ſeu contemptibus, &#c. per ipſum perpetratis : Ideo wvobis & cmlibet 
veſtrum mando, quod predict. W. C. a cuſtcdia veſtra ſine dilatione 
deliberari faciatis, & alio mandato meo inde dirett. interim ſuperſedeat. 

Nan 3 Et 
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$8 Precedents of Recognizances. Chap.1 34, 


apud Weſt-Wratting 241i die, &c. 


Et hoc Mandatum menm crit vobis & cuilibet veſtrim Warrant, Datuns 


RecagBizances, CHAP, CXXXIV, 


A fingle Recognizanice taken before Juſtices of the Peace. 


MEnorand, quod _. die . 4nn0. Regni Domini n0ſtri.Caroli, 
EVE Deigratis, Angliz,Scotiz,Fran. o Hib. Regis, Frdei Defenſoris ec, 
wenerumt coram Mi, Dalton & Ifaac Barrow Armiger,, Fuſfticiar ,difti Do- 
mini Regis ad Pacem in Com. C, conſervand, aſſignat”,1.S. de B.in Comita- 
ts pred, Yeoman, & W, S, de eadem Weaver, ac R, D. de S, in Comitat, 
pred, Tailor, & recognover, ſe debere ditto Domino Regi,wviz, quilibet 
Manucapt, pred, quinque libr, & pred,.1,S, decem libr, bone & legalis 
monete Angliz, (ſolvend, exdem Dom, Regiin Fefto Purificationis beats 
Mariz Yirginis proxim, futur, poſt dat reſent.) Et niſi fecerint, conceſſe- 
runt pro ſe, Hered', Extcutor. & Aaminiſt, ſuis per preſentes, quod dilt e 
ſeparales ſumme levent,” & recuperent, de maneriis, meſuagits, terr”, tene- 
ment”, bonis, catallis, & bereditament,-ipfor, 1. S, W,S, & R. D, Hered, 


Executor, & Afign, ſuor, ubicunque fuerint invent, Dat, &c, 
| Atwthet fingle Recognizance, 
MEmorand, quod die * ' anno Regni Domini noſtri Caroli, 


| defecerit in Conditione indorſata, 


Altas, 
Emorand, qyvd die \ an, Regni, &&c, vener, coram me 
M. D, uno Fuft*, &c. affign', T. H. de W-lt Wratt, 7» Com, pred, 


Yeoman, & I. S. de eiſdem Yil, & Com, Husbandman, & manuceper,, 
& uterque eor, ſeparatim manucepit, ſub pena 5, ti. legalis moneta Angliz, 
pro W. St, de W, pred Tailor, * & prad' W, St, aſſump. pro ſtipſo ſub 
pena lo,li, confimilis monete Ang! quas quidem ſeparales ſummas re- 
cornover., & quilibet eorum, ut pr edicitur recognovit ſe debere ditfo Dom, 
Reei, de terris & tenement”, bonts & catallis ſuis fieri, &c, ſfiprad, W.St. 


defecerit in perform, Condit. introftript, 


If the party to be boundbe within age, then ſhall he be bound by Sure- 
ties onely, (bur he himſelf ſhall not be bound) and then ſhall the Recogni- 
Zance be ut ſ#prato this mark, (*) and then as followeth : 2x; infra etaten 


Det grat', &c, D. E. de Balfhim'in Com, pred, Yeoman perſonalir. 
venit coram me Mi, Dalton Armie, uno Fuſt, dicti Dom, Regis ad Pacem 
in Com. pred, conſervand, affigs, & rgcogn, ſe debere dieto Dom. Regi 
10, l;, bone & legal; monetz Angl, (de bonis & catallis, terr, & tenement. 
ſnis fieri & levari, ad opus diiti Dom. Regis, Hered, & Succeſſorum ſuorum) 


xx1, annorum exiſtit, Quas quidem ſeparales ſummas recognover”, & uter- 


que corum, ut predicitar, recognovit ſe debere, &c. ut ſupra. 


% 
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Chap.134. FPrecedents of Kecogntances. 419 
A. Recognizance for the Peace; 
MEmorand. quod die anno regni Dom, #oſftri Caroli, Dez 


'* era, Oc. RP, de E. in Com.prad. Yeomanin propria perſona ſna ve- 

nit coram me Tho. Tirrel Armig', uno Fuſt, ditti Dom, Reg, ad Pacem in 
ditto Com. conſervand, affign', & aſſump ſit pro ſeipſo ſub pena 20. li, & 
H, I, de L. i7 Com, pred, Yeoman, & N.N. de, &c, & P. Q. de, &c. 
Husbandmen, #unc & 7bid. in proprit perſons ſui fimiliter vener', & 
manuceperunt propred. RP, vis. quilibet eor. ſeparat, ſab pena 100 s. 
quddidemR, P, perſonalit, comparebit coram Fnſt, dieti Dom, Ree. ad 
Pacem, ad prox, general, Seſſionem Pacis in Com, prad tenend', ad faciend, 
& recipieud, quod ei per Curiant tunc & ibid, injungetur ; & quod ipſe in- 
terim Pacem didti Dom, Regis cuſtodiet erga ipſum Dom, Reg, & cunt? 
Popul, ſuum, & precipue verſus M,N. de pred, Yeoman, ev quod 
dampuum vel malum aliq, corporale ant gravamen pref, M. N, ant alicui 
de populo difti Dom, Reg1s,quod in laſionem ant perturbationem Pacis iþ ſins 
Domini Regis ſeu praf. M. cedere valeat quovis modo, non faciet, nec fieri 
procut abit. Quam quidem ſum viginti lib. pred, R, P,& quilibet Manucapt. 
pred, pradictas ſeparales ſummas cent. ſolid, recognover, ſe debere ditto 
Dom, Rei, de terris & tenementis, bonis & catalls ſuis quortmlibet & 
cuſnſlibet eor, ad opus dicti Dom, Regis, Hered.'& Sncceſſor, ſor, fieri & 
levari, (ad quoramcunque manns devenerint) ſs contigerit ipſam R. P. 
pr emiſſa vel eorums aliquod in alituo infringere, & inde legitimo modo con- 
vinci, In cajus rei teſtimon, eco praditius Tho. Tirrel figillum menm 
appoſui. Dat. apud, ec, + 3 | 
 Andifthe Juſtice ſhall onely ſubſcribe his name to the Recognizance 
without his Seal, ir is well enough; and fo is the uſual courſe and forni 
with us, and that in either of theſe ſorts; ſc, Recognit, coram me, R, Th. 
or onely to ſubſcribe the Juſtices name, thus, R, Th. 


Or thus for the Peace; 


Yeoman, venerunt coram me Johanne Layer Armig', uno Fuſtic', &c, 
& manuceperunt pre 1. S, nuper de L, &c, quod ipſe perſonaliter comparebit 
coram me prefato Johanne Layer & ſocics mers Fuſticiar, Pacis Domint 
Regis ad proximam generalem Seſſion ,&c,& quod ipſe interim geret pacem © 
erga cunttum populum Domini Regis, & preoipue erga R, B, &c. viz, quis 
Libet Manucaptorum prediitorum ſub pena viginti librar Et predidtas I, S. 


| aſſumpit, ut ſupra, pro ſeipſo ſub pena quadragint librar, Quam quidem 


ſummam quadragint, libr, pred, 1, S, & quilibet Manncaptortm pred. dit, 
ſummam wvizinti librar, recognoverunt, Fn ut [upra, 


- Andthis may be well done alſo by a ſingle Recognizance in Latin, #: 
ſupra, with a Condition added or indorſed in Engliſh, tor the keeping of the 
Peace, and for the day and place of the parties appearance at the Quarter 
Seſſions, as followeth, | 


A Cons 


Emorandum, quod die, &rc, A. B, de &rc.& C.D.de eadem c ds 


4.20 Precedents of RecogntFances. Chap.134. 6, 


.A Condition to keep the Peace. 


{ rs E Condition of this Recognizance is ſuch; Thatif the within-boþns 
den 7.S, ſhall perſonally appear before the Juſtices of our ſaid Soveretgn 
Lord the King at the next general Seſſions of the Peace to be holden in-the 
ſaid County of- Cambridge, to anſwer to-ſuch matters as ſhall be objected. 
againſt him by-z, 5. within named, ro doe and receive that which by the 
Court ſhill be then and there injoyned him, and that he in the mean time 
do Keep the Peace of our ſaid Sovereign Lord the King, towards the Kings: 
Majeſty and all his liege people, and eſpecially towards the faid« 2. 3tof- 
C, aforeſaid, Yeoman ; that then, 8c, GI 


A Recognizance for the Good behaviour. 

Emorand, quod _ _- die menſis anno Regni Caroli,erc,R:G. 

de, ec. & H. C.& 1.S.de ead', &c. in propriis perſonis ſuis vener 
coram nobis Iaac Barrow & Roberto Haggar Armiger”, Fuſt' difti Dow 
Rezis, &c, Etprediai HC: & 1, S. manuceperunt pro prefat R.G,;o&. 
idem R. G. adtunc aſſwmpſit pro ſeipſo, quod idem R, G, perſonaliter compa-' 
rebit coram Fuſt” ditti Domini Regis ad Pacem, Fc, ad proximam genera- 
lem Seſfronem, * &c. & quod ipſe interim ſe bene geret erga Dominum'Re-* See the 


gem & cunttum popnlum' ſunm, & precipue ergal, B, de C, ec. (c, quod Recog: tor: 


ipſe non inferet, nec inferri procarabit, per ſe nec per alios, damnuns aliquod the Peace. . 


ſen gravant prefato 1, B, ſen alicui de populo ipfiuns Dom' Regis, de corpo- 
ribss ſuis per inſidias, inſnltus, ſeu aliquo alis mode, quod in leſionem ſeu. 


_ perturbationem Facis drett Domiins Regis cedere valeat quovis mods ;.ViL. 


Cantabr. 


uterque pred H.C.& 1. S. ſub para cent libr, & pred R. G. ſub pena livin. 
ducent” libr', Quas quidem ſeparales ſummas cent libr uterque:pred' 453- 
H. C. & I. S. (ut predicitur)) per ſe, ac predidtus R. G, pred' ſummans du- 

cent librar, recognoverunt ſe debere dicko Dow' Regi, de terris & tenem”, 

bonis & catallss ſuis, & quorumlibtt ac cujuſlibet eorum, ad opus ipſius dit: 
Dom” Regis fieri & levari, ſi contingat praf. R.G. in al:>quo premiſſor” 
deficere, & inde legitime mono convinci. Dat, &c. 


Or thus, for the Good behaviour, 


IM Enorans. quod , Ate menfſis anno Regent Carol, &c, N.G, 
de. &c. in propria perſona ſua venit cor nobes Ilaac Barrow e& Rober- 
to Haggar Armizeris, Fuſt' dicti Domini Regis ad Pacem in ditto Com con- 
ſervand' affien', & aſſumpſit pro ſeipſo ſub pana 200 li. & H. C.e& 1. S. de 
eiſdem Yilla & Com Husbandmen tunc & ibidem in proprits perſonis (us 
ſumiliter venerunt, & manuceperunt pro prefato N, G, viz, uterque eorum 
ſeparatim ſub pena centum libr', quod idem N, G. perſonaliter comparebit 
coram Fuſt' ditti Dom” Regis ad Pacem, ec, ad proxim. generalem Seſdi- 
onem Pacis in Com' pred tenznd', ad faciend' & recipiend' quod ct per Cur 
tunc & ibidem injnngetur ; & quod ipſe interim ſe benegeret erga Dow' 
Reg & cunttum populum ſuum, & precipue erga | B. de C; Fc. [c. quod 
ipſe non inferet, nec inferri procurabit, per ſe nec per alios, damp# aliquod 


ſer 
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ſeu gravamen prefato I.B, ſen alicui de populo ipſins Dom. Regus, de corpori- 
bus ſnis , per inſidias, inſultus , ſeu aliquo aliomodo, quod in leſjonem ſeu 
perturbat, Pacis diffi Dom, Regis cedere waleat quovis modo. nas 
quidem ſeperales ſummas, &c. ut ſupra, 
ar by « Recognizance , with this Condition © 
ſubſcribed or inderſed, 


"He Condition of this Recognizance is ſuch, Thatif the aboye-boun<: 
.*.. den R, G. ſhall perſonally appear before the Juſtices of our Soyes 
reign. Lord ehe King; at the next general Seſſions of the Peace: to be holten 
as County ot C,to doeand receive that which.by the Court ſhall be chem 
and there injoyned him , and that.in the meantime he be of Good behaviour 
( and do keep the Peace of our ſaid Sovereign Lord the King) towards 
His Majeſty and all his liege people, that then, 8c, > AY. 3 AA 


ib 8 .. Or thus. | 
onditio Recognitions pred, talis eſt, Duod ſi predit?, N, G. impoſter, 
ſe bene geret, & Pacem Dom, Regs conſervabit erga didt. Dom. Reg, 
& cunitam populnm ſuum, quod tunc Recognitioprad. pro nullo tencatur 
alioquin in ſus robore permaneat, DER : 


ib ann to; 7 Or thus, 
( 9#4itio Recognit, predift, taliseftl; 9uod ſipreditins RG, impoſte- 
rum ſe bene geret, & Pacam Dom, Regis conſervabit erga dictum Days, 
Reg, & ounidum populum (num, & preciput erga I. B, de, &c, & nullan 
num corporale, nec aliquid quod in leſionem Pacis. Dom.. Regs cedere 
valeat,prafaio I, B, ſeu alicui de populs ipſins Domini Regis faciet quoquo 
mado, 'extunc Recogmitio praditta'pro unllo teneatur , alioquin in ſuo ro- 
bare permaneat. - ; 22x] | x 

Note, that all Bonds, Obligations and Recognizances :that ſhall be 
taken by any Juſtice of Peace (orany other perſon) for any cauſe touching 
the King, muſt be made and taken in his name, and by theſe words, 
Domino Regi , &c. See hereof antea, tit, Suretie for the Peace, and Re- 
COgNIZANCES, W 

Alfo note that the Recognizance runneth, De terr#s & tenementss,bonks 
& catallis ec. fieri ex levari, &c. And yet the King may be at his eleci- 
on., t9 take Execution of the Body of the Recognizors , (as well of the 
Principal as of the Sureties) or of their Lands and-Chattels, ( for the ſam 
in the Recognizance contained ) per Curiam 7 Hem: 4.34.4, Vide antea, tif, 
Suretie for the Peace, 

And (it ſeemeth) by the Common Law, before the Statute of 323 #.8. 
39. in all cafes where a'man is a Debtor to the King , as well his Body 
as his Lands and Goods are liable to the Kings Execution: For Theſau- 
rus) Regis eft Pacis vinculum , & Bellorum nervi : And therefore the | 
Law deth givetoche.King tull remedy for it, See Coke 3.12, b, & Coke 
Ii, $3, 4, > ; \% 

\- "IV A Re- 
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A Recognizance co give in Evidence againſt a Priſoner,” a 
Caxtabr. Emorandum, quod die anno regni Do- 


mini noſtri Caroli, Dei :gratia, Angliz,Scotiz, Franciz & Hiberniz 
Regis, Fidei Defenſ”, rex ing R.T, de C, in Com.pred, Yeoman venir 
coram me Ro, Th, Armie', uno Fuſtic. dic, Dom. Reg, ad Pacem in Com. 
Preditt, conſervand. aſiignat';, & cognovit ſe debere 'dicto Domino Regi 
quinque libr, legalis monete Angliz, ſub conditione, quod ſi ipſe per ſona- 
Liter. comparebis-coram Fuſt. dicti Dom. Regis ad proximans generalem 
Gaolz delib:\in Com; pred, tenend', ad tunc & ibid. oftendendum in Evi- 
denc., fecundum forman Stat uerſ, D, F.. nuper de W. in Com, pred, qui 
wodo attach. & (ſuſpect, Felonie Gaole difti Dom. Regis Com. pred, com- 
miſſus exiſtit ; quod tunc, &e. Alioquin, &e, . 101 Ht 


Or this may be done by a ſingle Recognizance, with a Condition en- 
dorſed , as followeth, ; 


c 4 4 
_ {\ \ ih 8 Y d 
a > & : 


_ _ 4 Condition 


| Ig, IP \\ Y 5% NI. SEO! 
to preferre a Bill of Indidtment, and to give. . 
in Evidence againſt a Priſoner, 


3 b He Condition of this Recognizance is ſuch ; That whereas one 4, Z. 

of G. Labourer, was this preſent day brought before the ſaid Juſtice 
by the within-bounden D; #; and was by him charged with the Feloni- 
ous taking.of twenty. ſheep: of the a s of himthe faid D, and there- 
upon wasfent by the (aid Juſtice to the Kings ' Majeſties Gaol : If there- 
fore he theſaid. D, EZ, ſhall and do-at the next general Gaol-delivery 
(x0. be hofden in the aid County) preferre or cauſe to be framed-and pre- 
ferred one Bill of Indictment of the ſaid Felony againſt the ſaid 4, B, and 
ſhall thenalſo give Evidence there concerning the ſame , as well co the Ju- 


_ rors that ſhalkthen enquire of the ſaid ors 6 as alſo to them that ſhall paſſe 


upon the Trial of the ſaid 4, B; that then, &c, or elſe to ſtand in full force 
for the King, 2:0 | 


Or thas, to give in Evidence. _ 
I" He Condition, &c. That if the above-bounden D. E, do at thenexr 

* . general Seſſions, &c,. purſue and give ſuch Evidence as he knoweth 
againſt A,B, now Priſoner in the Caſtle of C, concerning certain Felonious 
as by him committed ;” then, &c. | b 


A. Condition to appear before the Fuſtices of Peace 
hs at their next Seſſions. 


(Condirio iftins obligationis talis ef; 2nd þ A. W. de.,cc. Spinſter i» 
propria perſona ſua compareat coram Fuſtic, Domini Regis de Pace in 
| | Com. 


| Ul 


Ch 
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Corn, C, conſervand. af ign', ( nec 0B ad , &c, ) ad prox, Seffionem 
Pacis diets Domini Regis in Com. pred, tenend', ad reſpondend. tam ditto 


| Domino Regi quam G.S, de Placito Tranſgreſiions & Contemptis con- 


tra formam Statuti, quod tunc praſens Obligatio vacaa & pro nullo habeat': 


& ſi predict, A. contra premiſſa ſeu corum aliquod in futur, fecerit , 


quod tunc preſens Gbligatio in omni ſuo robore ſtet &r effet#u. 
; or thu, 
THe Condition of this Recognizanceis ſuch ; Thar if the within-boun- 


den A. W, ſhall make his perſonal appearance before the Kings Ma- 
jeſties Juſtices of rhe Peace at the next Quarter Seſſions of the Peace to be 


holden for the ſaid County of Cambridee , then and there to make an- 


{wer unto ſuch matters as on his Majeſties behalf ſhall be objected againſt 
him (by A. 3, of, &c, or concerning, &c, ) and there ſhew the matter 
ſhorcly., and ſhall alſo ſtand to and abide ſuch farther Order as the ſaid 
Court ſhall award or ſet down therein , that then and from thenceforth this 
preſent Recognizance ſhall be fruſtrate and void, or elſe to remain in his full 
force, ſtrength, and virtue. 


. Another for him that hath dangerouſly hart one. 


Tx Condition of this Recognizance is ſuch; That whereas the within- 

bound R. WW, hath now lately dangerouſly hurt one 7, T. of F. with- 
in the ſaid County of Cambridge, Yeoman, giving him divers blows on 
the head, face and left fide with a Bill, ſo as the ſaid 7. T. is in danger of 
death thereby: If therefore the ſaid R, }. ſhall make his perſonal ap- 
pearance before the Kings Majeſties Juſtices at the next general Gaol- 
delivery to be holden in. the ſaid County of, &c, then and there to 
make anſwer unto the premiſſes, and to doe and receive that which by the 
Court ſhall be then and there enjoyned him , and that he, thefaid x, 1, 
in the mean time do keep the Peace of our ſaid Sovereign Lord the 
King, towards the Kings Majeſty and all his liege people, that then, 8c. 


A Condition for Ale-houſe-keepers, 


"E He Condition of this Recognizance is ſuch : Whereas the within-boun- = ik 
den A.B.is admitted and allowed by the within-named Sir F, Reynolds form 

and Michael Dalton Eſquires, (two of the Kings Majeſties Juſtices of Peace 4arh here- 

within the County of Cambridge within written) to keep a common '#fore 


Ale-houſe or Tippling-houſe , and to uſe common ſelling of Ale or Beer , - = 


onely within the now houſe of him the ſaid 4, B, (and not elſewhere) {i- 
ruate in the high ſtreet of the Town of Af, within written', and called 
the ſign of the Hart : It therefore he the ſaid 4. B, during ſuch time as he 
ſhall keep ſuch common Ale-houſe there, ſhall not ſuffer any unlawful 
play at the Tables, Dice, Cards, Tenniſe; Bowls, Cloſh ; Quoits ; 
Loggets , or other unlawtul Games to be uſed in his ſaid houſe ; or in 


his Garden, Orchard , or other his ground or place , ( eſpecially by mens 
ſervants, 


' 
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Servants, Apprentices, common Labourers, or idle perſons) nor drefſe, or 
cauſe or ſuffer to be drefled, any Fleſh to be eaten upon any day forbidden 
by the Laws or Statutes of this Realm of Z»giand; nor wittingly and wil- 
 Iingly admit or receive into his ſaid houſe, or any part thereof, any perſon 
notoriouſly defamed of or for Theft, Incontinencie, or Drunkenneſs, or that 
ſhall be before-hand notified to him the ſaid 4. 3, by the Conſtable of 7, 
aforeſaid , for the time being, or by his Deputy,to be anunmeer perſon to 
be received into a common Ale-houſe z nor ſhall keep or lodge there any 
ſtrange perſon above the ſpace of one day and one night rogether , withour 
notice thereof firſt given to the Conſtable or his Deputy there ; and finally, 
ifhe theſaid A. B, during all the time that he ſhall keep common ſelling of 
Ale or Beer in the faic houfe, ſhall and do there uſe and maintain good 


order and rule : then this preſent Recognizance to be void, &sc, or 
elſe, &*c. 


. 


Or where the Juſtices of Peace at their meeting take divers ſuch 
Recognizances, they were madeſhortly, as followeth, 


Emorand', quod die Aprilis,an.regni Dom.noftri Caroli,efc, 
coram nobis Ed, Peyton Milite & Baronet ,& HV, Armie, duobss 
Fuſticiar', &e, venerunt A,B. de New-market iz Com,predid?,Victualler, 
& cognovit ſe debere dicto Dom, Regi x, li, & C, D. de, &c, & E.F, de, 
&c. uterque eorum recognovit ſe dcbere ditto Domino Reziv, li, bone & 
legaliss monete Angl, de bonis & catallisterris & tenem, ſuis fieri & levari.. 
+. opus, &c. ſi defecerit in Conditione ſequente, : 


The Condition of this Recognizance is ſuch 5 That if,e&+c, ( and vriew 
the Conditien art large.) 


G, H. de New-market iz Com, pred, Vidctualler : & cognovit ſe debere 


dicks Dom, Reg, %.li. Et, K, de,&c. & LM, de&c, nterque eormm recog. 
ſe debere ditto Domino Regi v, li. &c. | 


Sub Conditione,at ſuprd, 


N. O. de New-market 7» Com, pred. Vicualler, & cognovit ſe debere 


ditto Dom. Regi x.li, Et PQ, &c. & RS. dec, nterque eorumrecog, 
ſe debere ditto Domino Regt v.li. &c. | 


Sub Conditione,ut ſuprd, 


T, V. de Soham in Com, pred. Victualler, & cognovit ſe debere dict, 
Dom,Rezgix.li, EE WW, de, cf, & 1,S. de, &c. uterque eorum recog. ſe 
debere ditto Domino Regi v.li,dec, | 


| S#b Conditione, ut ſuprd, 
Et fic de cateris, | 
For the matter of this Condition for Ale-houſe-keepers, it is 
( by the . Statute) partly referred to the diſcrerions of ſuch oe” 
; 0 
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of Peace as take ſach Recognizance or Bond, as you may ſee before, #1r, 
Ale-houſes., | 
And in ſome. Shires the Juſtices of Peace did condeſcend and agree upon 
certain Articles tramed by their diſcretions, and generally to be propounded 
toallcommon Ale-ſellers,taking their Bond for the performance of the fame 
Articles 3 a Copy whereof they did uſe to deliyer to every of them : which 
manner was avowable alſo, 2 
Amongſt Articles of this kind, I did commend to the Juſtices care theſe 
three eſpecially, | | | | oy 
' Firſt; Thar no Ale-houſe-keeper upon the Sabbath-day ſhould receive 
or {\ffer to remain any perſon whatſoever (as their Gueſts) in any their 
houſes, or other places; to tipple, eat, or drink ; other then Travellers, and 
ſuch as come upon neceſlary buſineſs, 

Secondly, Thar they ſuffer no perſon whatſoever, reſorting to their hou- 
ſes onely to eat or drink, to remain or be there after nine of the clock in the 
evening. from Michaelmas till Lady-day ; or from Lady-day till Michael- 
74s, after ten of the clock at night, 

Thirdly , Thar they ſuffer no perſon, reſorting to their houſes onely to 
eat-and drink, to remain tippling there above one hour, other then Tra- 
vellers, oo 

But note, that now there be diyers Articles of far better dire&tions, pub- 
liſhed (touching Ale-houſes) by Proclamation givenby the Kings Majeſty 
at New-market , the 19 day of Fanuary, in the 16 year of his Majeſties 
Reign of Great Britain, France and Ireland, Auno Dom,1618,inmanner 
and form following. - - 

J. That the Juſtices of Peace of every County, City, or Town Cor- 
porate within this Kingdom, and the Dominion of Wales, do once every 
year, inthe Moneths of April and May, aſſemble themſelves, either at. a 
ſpecial Sefſions,or ſuch other Meeting as they ſhall appoint for that purpoſe, 
(reſpeing the eaſe and convenience of the people of the County) and there 
call before them, or any two of them, (whereof one to be of the Quorum) 
all fach perſons as do ſell Ale or Beer by retail in any place (as well within 
Liberties as without) within ſuch County,City,or Town Corporate ; and 
chen and there to take true Certificate and information from men of truſt, 
who be perſons of honeſt converſation,and who not ; and to give Licence to 
ſuch perſons as they in their diſcretions ſhall think meer ro keep common 
oma , or Victualling-houſes, within the places where ſuch perſons 
well, 

IT. That in the licenſing of the ſaid YVictuallersand Ale-houſe-keepers, 

the torm of the Recogniſance hereafter following, and the Condition there- 
unto annexed, be uſed, and none other, 


M Emorand.quod die anno reeni Domini noſtri 
Caroli, De: gratia, Angliz,Scotiz,Franciz & Hiberniz Regs, Fidet 
Defenſoris,&c. coram TP, & H, D. Armiger', Fuſticiar, didFi Domini 
Regis ad Pacem in Comitatu pradiet conſervand aſoignat ,&c, AB. de,&c, 
& C.D. de, &c, manuceperunt pro W. St, de, &c, Victualler, viz. uter- 
que Manucapt.preditt,ſub pana quinque librar', & preditt,W.St,aſſampſit 
pro ſeipſo ſub pena 10, li, quas conceſſerunt ſe debere dicto Dom. Regt, &c, 
ſub Condit ſeq, Oo The 
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- _ 


THe Condition of this Recognizance is ſuch z That whereas the above 
_.*. (ar within) bounden_ | 


is admitted and -allow- 


1 "I - 


ed by che ſaid Juſtices to keep 2 common Ale-houſe and Victualling- 


bouſe until the firſt of Aprz! , (or for the ſpace of one whole year next 
enſuing the date hereof) and nv longer , in the houſe where he now 
dwelleth, at in the ſaid County of ' and not elſe- 
where in the aid County : - If therefore the ſaid ſhall 
got , during the time atoreſaid , permit or ſuffer, or have any playing ar 
Dice, Cards, Tables, Quoits, Loggets, Bowls , or any other unlawful 
Game or Games, in kis houſe, yard, garden, or back-fide ; nor ſhall ſuf- 
fer to be or remain in. his houſe any perſon or perſons (not being his 


ordinary houſhold-ſervants ) upon any Sabbath-day or Holy-day , during 
the time of Divine Service or Sermon; nor ſhall ſuffer any perſon to 


lodge or ſtay in his houſe above one day and one night, bur ſach whoſe 


- true name and ſurname he ſhall deliver to ſome one of the Conſtables, or 


in his abſence ro ſome ef the Officers of the ſame Pariſh the nexr day 
following, ( unleſs chey be ſuch __ or perſons as he or ſhe very well 
knowerh , and will anſwer for his or their forth-coming z ) nor ſuffer 
any perſon to remain in his or her houſe rippling or drinking contrary to 
the Law , , nor yet'to be there tippling or drinking after nine of 
the clock in the night-time. nor buy or take to pawn any ſtolen Goods; 
nor willingly harbour in his {aid houſe ,. orin his Barns, Stables, or other-- 


where, any Rogues, Vagabonds, ſturdy Beggers, Maſterleſs-men, or other 


notorious Offenders whatſoever ; nor ſuffer any perſon or perſons to (el! 


or utter any Beeror Ale , or other Victual, by depuration, or by colour of 
| his or her Licenſe: and alſo, if he ſhall keep therrue affize and meaſure 


in his: Pots, Bread, and otherwiſe, in his uttering of his Ale, Beer and 
Bread, and the ſame Beer and Ale fell by ſealed Meaſure, and accord- 
ing to the Aflize, and not otherwiſe ; and ſhall not utter or (ell any ſtrong 
Beer or ſtrong Ale above a peny-the quart , and ſmall Beer or ſmall Ale 
above a halt-peny the quarc, and fo after the ſame rates, and alſo ſhall nor 
utter, nor willingly ſaffer co be uttered, drunk, taken, or tippled any To- 
bacco within his ſaid houſe, Shop, Seller, or other place thereunto belong- 


Ing: That then,&c, 


« Note, that the whole Sabbath-day being holy , tippling at the Ale- 
« houſe at any time of the day muſt needs be a prophanation of the day, and 
« therefore meet to be inſerted into this condition, TE 
3, That every Ale-houſe-keeper and Vidtualler, ſo to belicenſed , do 
enter into Recognizance with two able Sureties, to be bound in 5.7, apiece, 
and the principal 10, /z, at the leaſt , for the performance of the Condition 
of the {aid Recognizance, which ſhall endure but for one whole year , and 
then determine, unleſs it ſhall ſeem fic to the Juſtice of Peace to renew 
the ſame again, by taking a new Recognizance of the ſame Condition: and 
whatſoever date the Recognizance ſhall have, ir is co endurebur until the 
ſaid moneths of 4priland May, or one of them, | 
4. Thatthe Clerks of the Peace, Town-clerks, or their Depnties re- 


os 


ſpectively, be called co attend the Juſtices of Peace at ſuch their Meetings 


or Afſlemblies z and char rhey do there take the Recognizance aforeſaid of 
| every 
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every Vidctualler or Ale-houſe-keeper licenſed, and do duly enter ithem _ 
amongſt the Records of the Seffions of che Peice in their charge, ' whereb 
his: Majeſty may be duly anſwered of. the Forfeitures that ſhall bemade of 
the parties ſo bound, F vi (1! IVY 
_ "5. That the Clerks of the Peace, and Town-clerks aforeſaid\/iortheir 
Depuries, ſhall, within ſome convenient time after the raking of the ſaid Re- 
cognizance, fairly engroſs the Recognizance and Condition in Parehmene, 
which they ſhall keepas the o—_ and ſend a true Copy of the ſaid Re- 
cognizance,examined:with'the {aid Original, to every Ale- houſe-keeperal- 
lowed; whereby he may the: better: inform himſelf wha [he and his Sateries 
arebound: t650bſervel! ttt ns fo tal OD 960 1 220 TOUS 5132 

6. That: the Clerks:of the Peace, and/Town-clerks,or their Deputies, 
do write out , and bring with them to every Seffions of the'Peace ; or 
other meeting of 'the- Juſtices ,-.2 Regiſter-Book: containing the *true 
names, -ſurnames, and-places: where every Ale-houſe-keeper 6r Vietual- 
ler thar is licenſed doth dwell, to the end. it may appear to the'-Fuſtices 
'of the Peace who beilicenſed , and by-whom , and who be not; and' whar 
other alterations have been trom time'to time, for the placing 6f men 
of honeſt and . good: converſation, and: diſplacing'of : othets' of it beha- 
VIGUE, 20 © 3 77 7 UH he 1] a, | | 
-i 2,,Thacthe Clerks of the Peace, and Town-clerks; and their Deputies, 
may take ofevery —— for:their Fee, for performing of the 
Services aforeſaid, atthe time of che acknowledgment of the ſaid Recogni- 
zance,the Fee of 18,d, and no more,over andabovethe Fee of x 2.4. allowed. 
for the Juſtices Clerks by the Statute, which ſhall be paid co the aid Juſti- 
ces Clerks. 

8. Thar;in:caſe thei Al&-houſe-keeper., 'not knowing of the Juſtices 
meeting , or being hindred by fickneſs, or other ſuch like impediment, 
ſhall fail. of admittance at the general+or publick Aſſemblies; and ſhall 
notwithſtanding be admitred or licenſed by rwo Juſtices of the Peace, 
(-whereof one. to be of the 2uarum) the Recognizance with Condition 
tair engroſfſed in parchment: in the form ;preſcribed, as afore ſaid, ſhall 
forthwith', or at che. next Seffions at” the fartheſt, be 'recurned to the 
Clerks of the Peace, or.the Town-clerks reſpeRively, under the hands of 
the Juſtices 'before whom ſuch Recognizance was taken, together alſo 
with the ſaid Fee of eighteen pence for the Encring, Regiſtring ; making 
and delivering of a Copy: under his hand to the Ale-houſe-keeper, as 
afore ſaid, | [07 - Wo) i | 

9. That none be licenſed or allowed to keep an Ale-honſe chart harh 
nor. one: conyenient lodging ar leaſt in his or their houſes , for the lodg- 
ing: of any. Paſſenger- or Traveller, and hath not always 'in her or their 
houſe good and wholſome. ſmall Beer or Ale, of two quarts for a peny , 
for the relief of the Labourer, Traveller , or others. that call for rhe 
ſame, 
10. That the Juſtices of Peacewithin their ſeveral Precints do nor 
permit . or . ſuffer any unlicenſed Ale-houſe-keeper or Vidualler to 
{ell Beer. or Ale, but that'they proceed: againſt them by all due and law- 
ful means whatſoever; and that they be very careful, from time to 
time, to cauſe the Brewers to be proceeded againſt in their General and 

| | Oo 2 Quarter 


f 
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Quarter: Seffions, for delivering Beer or Ale-to ſuch unlicenſed 'perſons; 
according to the Statute in that cafe provided, - --; -. 9717 

11, Thatthe Clerks of the Peace,or Town-clerks reſpectively, do once 
every year, in Trinity Term, makeand bring in a Brief of all ſuch-Recogni- 
zances as ſhall be taken wichin evety County, City arid Town Corporate, 
into the Office of 'the.;Patentees , (appointed by them for that purpoſe ) 
to the end:all concealmenrs of Recogniſances taken .in that behalf: may be 
diſcoyered , and the benefic accruing to his Majeſty by ſuch as. wiltully 
break the ſame may; be more: duly . proſecuted., of which-:that his 
Highneſs' benot defrauded, ;order.is given to the: Patentees; that, with 
the allowance of the Chiet Juſtice of the Kings Bench, there be ap- 
pointed Committees in every County for the recovery thereaf from 


' tume £0 time. ; .-. 


\-E2, Thatthe Juſtices of Afﬀize in their Circuits; and Juſtices of Peace 
at their general Seſſions of the Peace; do- from time to time enquire. of the 
due execution of theſe preſents, and of all other-abuſes, diſorders and miſ- 
demeangurs whatſoever, committed ar ſuffered againſt the provifions afore- 
ſaid, and che. true meaning of them; .. ; | 5d ovif-noim5,; | 

« And yert- the means (as T wntnrns to reduce. them. both. ro a more 
« competent number, and to better order, would beby a Law to be made 
« by Statute, thatnqns ſhould be licenſed to keep any Ale-houſe,, unleſs 
« they did find two-good and ſafficient-Sureties (one of them ar leaſt to be 
« aSub{igy-man): to be-boundtor:pertormance. of the Condition of their 
«Re Repgiilnes: fp ono on imo ne fm RaTiog tu ny 


— 


1:14 Licenceto keep an Ale-hyuſe. CHAP, CXXXV,: - 
Yobn Cutts Knightand Michael Dalten Eſq;, two Juftices of the Peace of 
P our Soyereign Lord the Kings. Majeſty in bis Highnefſes County of C, 
ſend Greeting in our Lord Godeverlaſing, -Know ye,that we the ſaid Fu-: 
ſtices, of goed and credible report tous made by divers credible and honeſt 
perſons, &c.. that F.H. of, &c, is a man meet to keep a common Ale-houſe 
inthe houſe where he now dwelleth, Have licenſed, allowed, and admitted, 
and by theſe preſencs do licenſe, allow,-and admit the ſaid F, FF, to keep a 
common Ale-houſe ar Tippling-houſe at Z, for one whole year nexc enſu- 
ing the date hereof, {© that the ſaid F., W, ſuffer not any unlawful Games to 
be uſed inthis aid houſe , nor any evil rule or order tobe kept within the: 
ſame, during the tine of his {aid Licence: for the uſing of which Licence 
accordingly, we do you to wit, that we have bound the ſaid F,z#;.in 10.1;, 
and two-other ſufficient Sureties in an hundred ſhillings apiece by Recogni- 
zanceto the: Kings: Majeſties uſe, In witneſs whereof we bave hereunto (er 
our hands and ſeals, - . Dated,&c. | ING) | 


= TA — or thus, vil] 
F C,.and A. D, two: Juſtices of the Peace of our Sovereign Lord, &c, 
t0-all. Bailiffs,;- Conſtables, and other the Kings 'Majeſties Officers , 
Greeting. :Know ye, that we the ſaid Juftices have licenſed ,- and by 
theſe preſents do licenſe F. , of, &c, to keep a common gy in 
: | £Z,a4ore- 


Chap. 135: 


”"—__ 
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L, aforeſaid for one whole year next enſuing the date hereof ; and have 
bound the ſaid 7. W. by Recognizance with Sureties to the Kings Majeſties 
uſe, that heſhall maintain good rule , and farther to doe and behave him- 
ſelf therein in all things according to the Laws and Statutes of this 


Realm, 8c. 


or thus. 


VV E whoſe names are here-under written, Juſtices of the Peace of our Camby; 


. Y Sovereign Lord the King within the County of Cambridge, do 
Licenſe and allow 7. yy, of Z. in the faid County to keep a common 
Ale-houſe or Tippling-houſe in Z, aforeſaid, for and during one whole year 
next enſuing the jms Jy ſo as he doth not ſuffer any .unlawtul Games 
to be uſed in his houſe, nor any evil rule to be kept there, bur doth behave 
himſelf therein according to the Laws and Statutes of this Realm in thar 


behalf made and provided, In witnels,” 8c, 


A Licence to Brew and keep an Ale-houſe. 


Weſt. 554 V Hereas A. A. of }. in the County of C, Husbandman hath "ry 
come before us, Fohn Cutts Knight, and Tho. Chichely Eſquire, 


two of the Kings Majeſties Juſtices of Peace within the ' ſaid: County, 
and bound himſelfin a Recognizance with ſufficient Sareties, to Brew and 
ſell, and keep a common Ale-houſe, according to the Statute: made in the 
fifch year of the Reign of our late Sovereign Lord King Edward'6, Now 
know ye us, the ſaid Fohn Cutts and Thomas Chichely , to have licen- 
ſed the ſaid 4, M, to Brew, to ſell, and keep a common Ale-houſe, ac- 
cording to the ſaid Statute, Given under our hands the x3 of Faly in 


the, &c, 


A Licence for a Recuſant to Travel, &c, 


WY R, C.of L, in the County of C. being a Recuſant (con- Cambr, 


victed) hath confined himfelf to L, aforeſaid , being: the uſual 
place of his abode, according to the. Statute made in the 35 year of the 
Reign of our late Sovereign Lady Queen Zlis, know ye, that we, &Cc. 
tour. of the King Majeſties Juſtices of the: Peace within the ſaid County, 
do, by the conſent of the right Reverend Father in God, Nico/zs by Gods 
Providence Lord Biſhop of EZly,: at the requeſt of the ſaid R, C, for the 
diſpatch of his urgent and neceflary buſineſs, grant and give Licence to the 
ſaid R, C. to travel out of the Precin&s or compals of five miles limited 
by the faid Statute ,- at all times uncil the firſt day of November next 
coming, and at the faid firſt day of: November 'to return again to L, afore- 
ſaid; In witneſs, 8c, See hic antea, tit, Recuſants. iS 


AT, eftimonial or Paſs -port to Travel, 


SER Roger AMilifent Knight, and Sir Pames Reynolds Knight, two of the Ch, 


Kings MajeſtiesiJuſtices of Peace within the ſaid County, to all Juſt. of 
: Oo 3 Peace, 
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_ waderghebandandſedl of the Juſtice of Peace, Conſtable, TE: 4 
e- - 5 ; a 


Peace, Mayors, Bailiffs, Conſtables, and all other his Majeſties Officers 
and Miniſters whatſoever, ſend Greeting in our Lord God everlaſting, 
Foraſmuch .as the Bearer hereof E..P. !(here ſhew the cauſe of his travel) 
hath defired our Teſtimonial (or Licence) tor.his ſafe travel unto the Ciry 


' of B, where (here ſhew whither he is to goe :) In conſideration thereof, 


know ye, we the ſaid Sir Roger Milliſent and Sir Fames Reynolds,fo far as in 
us lieth, have licenſed the ſaid E. P, to travel and paſs the dire& way from 
H. within the ſaid County of C, whereas he lately dwelled, unto the ſaid 
City of 3, ſo as his journey be not of longer or tarther continuance then 
twenty daies next after the date hereof ;' praying you and every of you nor 
to moleſt or trouble the ſaid poor man in his travel, but ro permit and ſuffer 
him peaceably to paſs, ſo as he ſhew himſelf in no reſpect offenſive to his 
Majeſties Laws, In witneſs, 8c, PA 

But upon ſuch Licence, the perſons thus licenſed- to travel may nei- 
ther beg, nor wander idlely, nor out of their dire way. Beſides, , the Juſti- 
ces muſt be ſparing to grand ſuch Licences, excepr in caſes of neceſlity. 
For except the perſon ſo licenſed be one that hach ſuffered Shipwreck, or 
a Souldier, or Mariner coming from the Seas, &c, bic cap, or bea La- 
bourer, and onely for Hay and Harveſt-time, orelſebe a Servant depar- 
ting from his Maſter, þ/c cap. the Juſtices of Peace areto make no ſuch 
Licence or Teſtimonial, (as it ſeemeth. ) And as for the manner of fuch 
Teſtimonial or Licence tor the perſons ſuffering Shipwreck, and Souldiers 
coming from Sea, and in what manner fuch perſons may travel, ſee hic antes, 
#t. Rogues, Cap. | | 

But in other caſes where any perſon ſhall become poor, lame, blind, or 
otherwiſe diſeaſed, or decaied, and ſhall have juſt cauſe to'travel, they muſt 
be provided of mony or maintenance for their travel ; otherwiſe the Juſtices 
ought to forbear to grant any ſuch Licence, and muſt rather cauſe them co 
be ſent to, and ſertled in,the Town where they laſt dwelt. | 

Alſo it is fic that ſuch perſon do get the allowance of ſuch his Paſs- 
port under the hand ofa Juſtice of Peace in every County where he is to 
paſs, 


The form of 4 Teſtimonial for the conveying of a Rogue that hath been 
puniſhed according to the Statute of 39 EL C, 4. 


Toh 4-Stile, a ſturdy. vagrant Begger, (of low perſonage, red- haired, 
having. the vail of his right thumb cloven) aged about 
years, Was this fixth day of April, in the tenth year of the Reign of our $o- 
yereign Lord King Charles, of England, 8&c. openly whipped at JY. in the 
ſaid County (according to the Law) for a wandring Rogue,and isaffigned to 
paſs. forthwith from Pariſh to Pariſh by the Officers thereof, the nexc 
ſtraight way: to P. in the County: of. 7, where (as heconfefſeth) he was 
born, (or dwelled laſt by .one whole year, 8c. if the caſe be ſuch) and he is 
limited to be at P. aforeſaid within ten dates now next enſuing, at his peril. 
Given at Weſt-Wratting, under the hand and ſeal of 27. D. Eſquire, one of 
his Majeſties Juſtices of Peace in the ſaid County of Cambridge. 
' Note; by:the words ofche Statute 39 E/. 4. ſuch Teſtimonial muſt be. 
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and of the Miniſter of the Pariſh, or atiy one of them and yet it is taken 
that the Juſtice of Peace alone under his hand and ſeal may make ſuch Teſti- 
monial. Lamb. 206. 5 p = | 

Note alſo, that it is needful both in this and in all other Teſtimonials, 
Certificates, Safe-condudts, and Paſs-ports whatſoever, to note and ſpecifie 
expreſly ſome aſſured marks of the party, as his Stature, colour of Hair, 
Complexion, or (if it may be) ſome apparent Icarre, or other note, by which 
he may be infallibly diſtinguiſhed and known from others leſt (as is ofteri 
found) both himſelf take the benefit thereof; and he alſo communicate the 
uſe of the ſame to others, in abuſe of him that made it, and of the Lay 8 
that behalf provided. 


A Teſtimonial for ſuch as have ſuffered Shipwreck. 


A. B: of C. in the County of Norf. Eſquire, one of the Kings Majeſties 
Juſtices, &c. ; to all, &c. Foraſmuch as the Bearer hereof 7. $, aged 
about, 8c. having lately been at Sea, in a Ship called, &c. hath ſuffe- 
red Ship-wreck, and got to land at 7, in the ſaid County of Norf, upon the 
day of laſt paſt, (as I am credibly informed, as well by the 
report of the ſaid 7; $, as alſo by the teſtimony of divers the Inhabitants of 
7. aforeſaid) and for that the ſaid 7, S. hath not wherewith to relieve him- 
ſelf in his travel homeward to D, in the County of #, where heſaith he 
was born, (or hath a dwelling, 8c,) Theſe are therefore to pray you, and 
every of you to whotn theſe preſerits ſhall come, not ta moleſt or trouble 
the {aid 7, S. in his travel to D, aforeſaid; where he is limited to be within 
daies next after the date hereof ; but to deſire you rather to re- 
lieve him in his neceſſity, as to you ſhall ſeem meet : and withall; you the 
Conſtables of every Town where he ſhall come, to help him with odging 
in conyenient time; ſo that he travelleth the dire way to D, aforeſaid, not 
doing any ny to the Laws and Statutes of this Realm, In wic- 
neſs whereof, &&( | 


Norf. | 


-” 


C, 

Thelike (with very little alteration) may be made for a poor Mariner, > TON7ILY 
or a poor Souldier, coming from the Seas, or from-beyond the Sea, Fide ;; gn 
antea, tit, Rogues, Þ | : 

But theſe two laſt Teſtimonials muſt be made by ſome Juſtice of Peace 
dwelling near where ſuch perſons do land: 


aier,; 


("VE 


CHAP; CXXXVI, 
| Warratit, cuſtodi Gaole, ad recipiend, Priſonariuni pro Felonia, 


Þ Dwardus Peyton Miles & Baronettus wnis Fuſtic, Domini Regis PUBE Cath, 
+ ad Pac, in Com prad, conſervand ; necnon ad diverſ Felon ;Tranſer & 
alia malefatF, in codem Com. audiend, & terminaud, affign', Cuſtod, Gaole 
diet, Dom. Regis in Com,pred. ant ejus locum tenenti,er eor.cuilibet,ſalut, 
24m R. T, nuper de 1, in Com.pred', Labourer, Jam pro ſuſpicione cujuſd: 
Felon: per ipſum (ut dicithr ) perpetrat.per Conſtab.Vills de R.in Compred. 
arfeſtat' 2 


432 Precedents of Mitttmus. Chap. 136. | 


arreſtat' : 1deo ex parte ditti Dom, Regis vobis & cuilibet veſtriom preci- 
p40, quod ipſum R. in cuſtod. veftram recipiatis, ſeu unns veſtrim recipiat, 
ibidem moratur, quouſque ſecundum Legem & conſuctndinem regni Angliz 
2 cuſtod, veſtra deliberetur, Dat, apud Ifleham, ec, . A . 


Alias, 
s | 
IT. D; &q, to the Keeper of the Kings Majeſties Gaol at the Caſtle of 
_} Cambridge, orto his Deputy there, Greeting : Theſe are in his Ma- 
jeſties name to charge and command you, that you receive into your ſaid 
Gaol the body of R, S. late of, &c, taken by #, C, and 7, $, Conſtables of 
the Town of Fy, and by them brought before me for ſuſpicion of Felo- 
ny, &c. and that you ſafely keep the ſaid R, S, m:your faid Gaol until the 
next general Gaol-deliyery for the ſaid ome [it he be not bailable: Or 
ifhebebailable, then thus] until he ſhall be chence delivered by due.order 
of his Majeſties Laws, And hereof fail you not, &c, 


A Mittimus of 4 Felon, after his Examination taken, 


Cambr. TTohn Cotton, Knight, one of the Juſtices, 8c, to the Keeper of his Ma- 
7 jeſties Gaol at the Caſtle of Cambridge in the. faid County, &c. Gree- 
ting, I ſend you herewithall the body of A, 3. late of C, Labourer, 
brought before me this preſent day, and charged with the Felonious taking 

* Butchis of twenty Sheep, (which alſo he hath * confeſſed upon his Examination 

— before me:)and therefore rheſe are (on the behalf of our ſaid Sovereign Lord) 

Priſoner tO command you, that immediately you receive the ſaid 4. B, and him lately 

not tobe keep in your ſaid Gaol, until that he ſhall be thence delivered by the due 

bailable. order of his Majeſties Laws, Hereof fail you nor, as you will anſiver for 
your contempt at your peril, Given at Chevely, the — dayof 
mthe | yearofthe Reign of our ſaid Sovereign Lord Charles, by 
the grace of God, King of England, Scotland, France and Ireland, Defen- 


der of the Faith, 8c, 
2 Alias. 


© Ot theſe Warrants or Mittimns, whereby a Priſoner ſhall be ſent to the 
Gaol, may be made in the Kings name, and the Tefe may be under the 
name ofthe Juſtice of Peace, as tolloweth, 


C AROLUS Dei grat.. Rex Angl, &rc. Cuſt. Gaole neſtre de 

Cantab, vel ejus locum tenenti ſalut, uia R. S, wuper de B. in 
Com. Eflex', Labourer, jam pro fuſpic. cuſuſdam Feloniz per ipſum,ut dici- 
tur, perpetrat, arreſt”: Tdeo vobis & cuilibet veſtr, pracipimus, quod ipſuns 
R, 22 cuſtod. veſtram Gaole noſtre pr edit, recipiatis, ſeu unus veſtriis re- 


 GiÞiat, ibidem mnoratur. quouſque ſecundum Legem regni noſtri Anglia 4 


"A 


exſtodia veſtra deliberetur, Teſte Edw, Þ, &s, © 


A Mit 


Pe *. 1 d \ s # , \ 


A. 


p—— —— 


Chap. 1 36. | 


— 


A Mitcimus fo ſend to the Gadl ax Ale- houſe-keeper that vittnal- _ - 
+ 12, * 1-0 feth vontrary"to-commaniiivent, 8c. | | 


H . U. and R,T. Eſquires, two of the Kings Majefties Juſtices' of Camby. 
che Peace. within:the (id County: of Cambride , to the Keepet of the 

Kings Majeſties Gaol atiC;, Greering. Whereas: R; D;- of Bin the (aid 
County of Cambridge Cupon- commplaintlacely iniade unto is of the evil 

xule. kept anid- fiffered by Hit in tus houſe, and other millemeanors ) 'by 
Warrant under both our hands and ſeals was diſcharged of his 'Ale-honſe- 
keeping, and was commanded from us that he ſhould thenceforth uſe no 

more commanielimgot Ale or Beer; an&wheteas we are'tredibly infor- 

med that theſaid R.D, ( notwithſtanding our ſaid Warrant and command- 

mene given him'to the contrary, -as afore ſaid) Bath ever fince obſtinacely; | 
ani/npon his ownauthority,taken'upon him td'* KeepacommortAte-hou e *Or tonſe 
or iT ippling-houſe;and ftill conmmueth the ſame: 'Wedo therefote fend your common- 
Feceihall hi body of him the ſaid/R. D, commanding you in his ſaid Ma-'1y /cling 
jeſties name to receive him into your ſaid Gao), and there fately te.keep him, of 4 
until fuch time: as | E tO! | 
And hereof fail: you nor at your/perils,, Daredat © the ' ” day of 


k : - ; - 
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4 F, « « « $. FF Os "Fi P «I 
|. 03) 8 : | ” T8 
PS, _— . 
- # 4 tor % » F# ? 
- »' > 7 y . B's F F L 


AT Hereas: by Warrant 'or- commandmenie from” divers Juſtices' of 
2X. F;; Peaceof this County,.7. $.' of, &#5; hath been ſupprefied for kee- 
ping. an: Ale-houſe, &'c, | and foraſmuch as complaint hath/ ndtwithſtan-' 
ding been made to us :( this preſemc'day )' tharrhe aid 7, $:-hith' and" doth, 
contrary-tothe aid commandment, and conttatY to'the Seatute-in char be- 
half provided, flill keep a cottmon/Ale-houſe:: Therefore wedoſend you' 
herewithall che body' of the faid! 7/8, commandins' you, e&#c, to receive the: 
faid 7, S, into his Majeſties Gaol, and there ately to keep him for threw 
dayes without Bail or Main-priſe ; and afterwards, until he ſhall with two 
Suretiesenter inro-Recognizance; tharheſballnotkeepany'common Ale- 
houſe, or uſe common ſelling:of Aleor Reer,-and pay his Fine of 20. s, ac- 
cording to the Star, in that caſe made and provided, Hereot fail you not, &c, 


: A Mittimus(ro the Gao!) of the repuredfather of a Baſftard:child;&c. ©. 

Þ end you hergxrivfatiche:bodyroF 2, G, of .inthe'County of C, Labou+ C444 
- ter, brought: before ime: this. profenc' day;-and- charged by F. S, of the 

ſame Town to-havegotter het: wich Child: And tor that the faid-F, refu- 

ſetheoput.in Security for his appearance ar'the nexr Quarter-Seffions, and 
tetheandhe maybe: forth- coming whenas order ſhall-be taken for the' re- 

liek. and difcharging- af rheſaid- Town of By and for the keepins'ef the ſaid 
Child, ( when it ſhall happen to be born ) according to the Statute in' that 

caſe provided; Theſe are therefore on the Kings Majeſties bebalf ro charge 

and command you, that immedutely you receive the ſaid R, C,and him ſafely 
keepin your. ſaid Gaol, uncill ſuch cime as he ſhall be from thence deli- 

vered 
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ſhall be from thence delivered by due order of Law 0" 597- 


1” a Precedents of Mictintus. Chap.136. 


vered by due order of Law, And hereof fail you nor, as you will anſwer 
your contempt at, your peril,. \, Dated , &c, - + 01280003307 1 

In every Mittimss the cauſe of the Commitment is to be ſer down, to the 
end it may appear whether the priſoner be bailable or no. See hereof be- 
fore in the os Bailment,, FE 94 x4 bas .8 a 

Alſo where the Juſtices. of.Peace our of their:Seffions may hear ahid de- 
termine, and ſo may commit. Offenders forthe Offence ob Fine, it is hecefla- 
ry that in their Mittimas there be contained the manner of the Offence, and 
how long time the Offender is to be kept in priſon for ir.”+!See: the Mirtimue 
for Guns afterwards, .,, - - iz 2h 29 3h 


i 


Cambr. T-#. Knight,and Michael Dalton Eſquire, two of the Kings Majeſties Ju- 


W hipping him, as in good diſcretion you ſhall find cauſe, +4 A him for 
7 y his labour.and 


oe A Mittimus to the Hox ſe of.Corretion , of 4 diſorderly Servant, 
or: other diſorderly. perſon. | 


Cenbr. I Have ſent you herewithall the body of Z, C, ofjF. in the ſaid County of 
C, being an idle, diſſolute, and diſorderly, fellow : (or one that will noc 
keep his ſervice, nor follow any honeſt courſe of life, Theſe are therefore 
* Or, þy £9 Will and require you to receive theſaid Z.C,and him ſafely to keep,(* un- 
the ſpace til that he ſhall be thence delivered by Warrant from my ſelf, or ſome other 
of three his Majeſties Juſtice of Peace for this County ;of Cambridge) and in the 
days next mean time;to hold him to-work,and to-puniſh-him by moderate Whipping, 
after the 2nd otherwiſe, according ito-the Law in ſuch caſes provided, And Ln, 


_— .. ſee that you tail not, _ your peril, :: Dated, &6; See the Stat, 7Fac. 


rant. Cap. 4, 


Another 
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7 Jac.c.q, 


Another for one that runneth amay, leaving her charge to the Town: 


M - 


Vvy E have (cnt you herewithall the body of 7, R. of W, ſingle Womati, ©,,4- 
' Y. .ibeing lately delivered of a Child, and one thatis able to labour,and 
thereby ro relieve her {elf and her faid Child, and hach notwithſtanding 
lately run her way, arid left her Child upon the Pariſh, to the charge of the 
ſame-Pariſh, contrary to the Scarurce in chat bekalf provided: Theſe are 
therefore ro will-and require you to receive the ſaid 7. R, and her ſafely co 
keep, uncil the next Quarter * Seſkons to be holden for this County , and * 0 «/z 
in chemean time to hold ber co ſuch works, and to give her ſach due cor- /#ch par- 
reion, by moderate W hipping qr otherwiſe, as ſhall be fitting in your dif- 7 muſt 
cretion, and according to the Law in that behalf provided; yielding her for ** ©v< 
her maintenance, ec, ut ſupra. And hereof ſee that you failnocat your ”* —— %s 
peril, Dated, &c, See the Statute, 7 Fac, cap, 4. & wide antea, tit. - he 
Rogues; bis, 1, ices 
Note, if any mean perſon ſhall but threaten to run away, and leave their »pox pri- 
family, (as aforeſaid) any two Juſtices of Peace of that diviſion may ſend v:eſcarch 
them to the Houſe of Correction,as atore ſaid; bur ſuch heir threatning muſt 244 fer 
be proved by two ſufficient witneſſes upon Oath before the ſaid Juſtices of *2£%*5> 
Peace, Fide antea, tit, Rogues,” © | and not 


' 


A Mittimus tp the Houſe .of Correftion of the Mother 
of a Baſtard-child, | 


VV E have ſent you herewithall the body of 7, C, of. in the aid 
Y County,fingle Woman, being lately delivered of a Baſtard-child , 
like to be chargeable to the-Parifh-of 7, aforeſaid : and for that the (aid 
T.C. is able to labour, and that thereby ſhe may the better relieve her ſelf 
and her faid Child ; Theſe are therefore towill and require you to receive 
the ſaid 7, into your faid houſe, there to be puniſhed, and ſer on work du- 
ringthe term of one-whole year, according to the Statute in that behalf pro- 
vided, And hereof fail you not, &c, 

| Rogues and Vagabonds, ſturdy Beggars , and other idle and diſorderly - 
perſons ſent to the houſe of Corre@ion, are there to be puniſhed by putting 
Fetters or Gyves upon them,andby moderate Whipping. 7 Fac.c.4, 

So perſons ranning, or threatning to runaway, and leave their Family to 
the Pariſh, - 161d, 

The mother of a Baſtard-child, ec, ſhall be ſet on work, and puniſhed, 
Thid. oO 

Burt where by the plain iLetter of the Law there is not authority given 
to whip or puniſh Offenders ( ſent to+he Houſe of Corretion,) there let 
the Juſtices of Peace forbear to appoint or order any Whipping,except it be 
in open Seſſions, orby the Order of che Quarter Seflions; 

Note, that the greater part of the Juſtices of Peace affembled at the 
Quarter Seffions may ſet down Orders tor the corre&ion and puniſhment of 
Offenders committed to the Houſe of Correction, 

And the Houſes of Correction are tobe uſed and employed for the kee- 
ping, correcting , and ſerting tro work of ſuch perſons as ſhall - = 

: enitner, 


eee ee DIED SUR SER" <oRgy —— 
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thither, See Star, 7 Fac,cap.4.ſc, generally for Rogues, Vagabonds, ſtur- 
dy Beggers; and other diſorderly p ' | 


erſons, ly 
« What other manner of 4 vow are to be ſent to the Houſe of Cor- 


_ « reQtion: See hic cap. 11.) the Mother of a Baſtard-child like to charge thie 


« Pariſhzc. 20, Counterſeiters : cap.alizs, idle and diſorderly Servants; poor 
« children refuſing to 'be: pue out Apprentices, and:their-Parents _—_ 
« them from their Maſters) and Servants running away.z” ſuch: as are ab 

« to labour ,; and-ſhall run away , or threaten to run away, andleavye their 
« Wivesot Children to the:Pariſh, Soa perſon infeted with the:Plague, 
« or dwelling in an houſe infected, it beitngxommanded by.a Juſtice of Peace 
« to keep his. houſe, he will not, Common Treſpaſlers in ſpoiling of 
« Corn,or Woods, breaking of Hedges, or roþbing Orchards, &c, . being 


_ © « meanpetſons, | 


Cambr. 


—_— 


— 
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CHAP, CXXXVII IST 
A Mittimus to ſend to the Gaol ſuch 4s ſhoot, 8c, in Guns, 


Tothe Keeper of His Majeſties Gaol at the Caftle of Cambridge, and _ 
to his Deputie or Deputies there, and to every of them. 


Oraſmuchas this preſent day 4, Z, and C, D. of | | 

in the ſame County, Yeomen, did arreſt and bring before me at 
(aforeſaid) one F, at $. in the ſaid County, Mariner, 
whom they had ſeen and found he ſame day (as they faid) ſhooting 
in a Hand-gun ( charged with Powder and: Pellet ) at a Coney in 4 cer- 
rain place in C, within the faid County ;;called\the Church-field , con- 
trary to the Law of this. Realm,] and thereupon prayed me that Juſtice 
might be done in thar behalf: I Fohn Cutts Knight, being the nexc Ju- 
ſtice of the Peace in the ſaid County to: the place aforeſaid , did then ar 
| | 1/0 aforeſaid, upon the ſaid 
requeſt, take the Examination of the ſaid F, at S, and did alſo then and 
there hear the proofs of them the ſaid 4, B. and C, D, touching the ſaid 
Offence: and for that it did manifeſtly appear unto me, as well by the 
Teſtimonies of them the ſaid 4.Z, and C.D, as alſo by the plain Confe(- 
fion of him the faid F, at $, that he had not then Lands, Tenements, Fees, 
Annuities, or Offices, to the clear yalue of one hundred pounds, and thar 
he. had ſhot in the ſaid Hand-gun in manner and form as is aforeſaid; I 
do fend you herewithall the body of him the faid F, at S, as lawfully 
convicted of the ſaid Offence before me , requiring. you' in his Maje- 
ſties name to receive him into-your ſaid Gaol, and him there ſafely to 
keep, (as his Majeſties Priſoner ) until be ſhall have truly paid the 
pain and forteicure of 10.1, of lawful money of England, laid upon him 
tor his ſaid Offence by the Statute thereot made in the three and thir- 
tieth year of the Reign of the late King Herry the eighth; that is to ſay, 
the one moity thereot to our ſaid Sovereign Lord , and the other moity 
co them the ſaid A, B, and. C, D, the firſt brihgers of him before me, 
And this ſhall be your ſufficient Warranc in this behalf, Hereof fail 
you 


Chap.137. 
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you not, as you will anſwer for your contempt at your own peril, Yeoven- 


at . _ aforeſaid, the twentieth.day of March, 1n the year of the 


Reign of our ſaid Sovereign Lord Charles, by the grace of God, King of 
England, Scotland, France and Irelazd, &c, Detender of the Faith, 8c, 


By me the ſaid Fohn Cutts, 
The Juſtices Record thereof, | 


M Emorand. quod viceſimo die Matti, anno regu. Dom; neſtri Caroli ; Cantabr. 


Dei zratia, Ang|\', Scotiz, Franctze & Hibermz Regw,Fid.Defenſor”, 
&c. A.B.& C.D.de in Com,pred', Yeomen,quendam}.at'S.de - in 
d;ito Com Mariner invener.& viderunt apud i . in'Com. pred. die & an- 
#0 ſupradict cum quodam Torments( Anglice vocat a Hand-gu n)onerato pul- 
were tormentario & globo plumbeo (Anglice charged with Gun-powder and 
2 leaden Bullet) zn quendam Cuniculam adtunc exiſtent in quodam loco ibid, 
vocato Church-field ſagistantem, & exonerantem dictum Torment”, contra 
formam Stat. (in Parliam, Dom. Henr, nuper Regus Angliz odZavi apud 


. Weſtmonaſt anno regu ſri triceſumo tertio tent.) proviſe ac eaitry acProin- 


de die & anno ſupradidt, prefat. J-atS. arreſtaverunt, & apud : | 

pred,.coram me ohanne Cutts Mite, uno (& didto loco proxims) Fuftic, 
diiti Domini Regis ad Pacem in ditFo Com.conſervand', necnon ad drver ſas 
Tranſereſ. & alia _— in eod,Com. perpetrata audiend, & terminand', 
aſcignat”, adtunc una ſecum addaxerunt, petentes znde juſtitians fieri, un 
quidem Petitione audiia, ego prefatus Johannes Cutts apud prad.die 
& anno ſuprad_ debite ſuperinde examinavi pref. J.at S,ac Probationes pr ad. 
A.B.& C.D. in hac parte cepi c ac propterea quod tam per Probation pred. 
quam per Confeſionew ipſins J. at S. adtunc & 1b, apparuit mihi manife- 
ſte, quod pref. J. at S. (cum non haberet in jure ſuo proprio, nec in Jure ux0- 
ris (ue ad uſum ſuum proprium, nec aliqui ali ad uſum ejuſdem ]. at S, ha- 
berent Terras, Tenementa, Feoda, Annuitates , ant Of ficia: ad clarum an- 
nuum valorem centum librarum) in Tormento preditto modo & forma pre- 
dit is ſagitta(ſet, contra formam Stat,pred', Ego pref, Joh,Cutts prenomi- 


" natums | at S. die & anno ſupradidt. proxime Gaols diet Domini Reg. apud 


Cancab. in Com, pred. (de Tranſgreſ predict, coram me convitt,) commu, 
ibidem moraturum quouſq; penam & forisfatturam decem librar. legalis 
monet Ang.vert ſolveret,viz ,nnam medictateminde ditt.Dom.Reg', & al- 
teram mediet inde dit. A.B.& C.D,primi ejuſd.J.atS.coram me duttoril”. 
In quor.omninm fidem & teft.egopraf., Jo.Cutts his preſentibas ſigil meum 
appoſu. Dat. apud pred.die & anno primum ſupradidtis, 


3; Per me pref. Johannem Cures. 


Bailment. CHAP, CXXXVIIIL 


Emorand,quod ſecundo die wenſis Septembr', an.regn. Dom,noſtri Ca- Cantabr; 


Lamb, 341 M 
"AYA  roli, &c, venerunt coram nobs Johanne Cage Milite & Roberto 


Caſtle Armig', duobus Fuſtic, diff, Domini Regis ad Pacem in Comitat, 
: Pp pred. 
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Cantabr. 
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pred.conſervand.affignat', (apud H, in:Com, pred.) A,B. & C.D, deE, in 
dit, Comit. Yeomen, & .ceperunt in Balliam, uſque ad proximam Gaols de- 


 liberationemin ditto Comit tenend', quendam F.G,e&c.Labourer,captum & 


detentum in priſona pro ſuſpicione cujuſdam Felonia, &c, Et aſſumpſ.ſuper 
ſe, ſc. quilibet pred. ABG C.D. ſub penavigint.lib. bone & ſeufrwter 
Ang! & pred, F.G, aſſumpfit pro ſeipſo ſub pena 40.1, ſimilis monete , de 
bons & cataltis, terrs & tenem, eor, quorumlibet & cujuſlibet eor', ad opus 
didti Dom. Reg", Heredum & Succeſſor, ſuor', levandar', ſi prafat. F, G, ad 
eandem proximam Gaole deliberat perſonaliter non comparebit coram Faſti- 
ciarits ditti Dom. Reg", ad dittam Gavlam deliberaud aſiignatis,ad tandum 
refFo de Feloniapred', & ad reſp, ditt, Dom, Reg, tunc & ibid, de & ſuper 
omnibus que illi objicieptur, Dat ſub ſigill, noſtris die-& anno primin ſu- 
pradicits, Yid, antea, tit, Bailment. | | 


' - Alins, ((c. if the Gaoler can conveniently -bring the Priſoner 


before: the Juſtices, ) 


'\ arid , quod *. die Avuguſt.&c. A.B,de C,o&c. & E.F. de 

YA G,&c.venerunt coram nobis M.D,& JB. Armig”, duobus Fuſt, &rc, 
& manucep.pro JS. de;&r, wterque corum ſub pena 20.liefc, &pred.],S, 
tunc & ibidem fimiliter aſſumpſit pro ſeipſo ſub pana 40.1, conſimilis monet. 
Angl\, dt bonts & catalls,terris & tenem-eorum & cujuſlibet eor, ad opus &r 

tir ditti Dam: Reg', Hered,& Succeſ.ſuorumfieri & levari, ſi prafat.] S. 
efecerit in Conditione indorſata, * | 


T He condition of this Recognizance-is ſuch; Thar if the within-bounden 
4. F. $. ſhall make his perſonal appearance before the Kings Majeſties 
Juſtices of the Peace at the next general Seffions tobe holden for this Coun- 
ty, then and thereto make anſwer to our Sovereign Lord the King, for and 
concerning the ſuſpicion of ſtealing certain Corn, wherewithall he ſtandech 


charged, that then, 8c. - 


Alias. 
Emorand uod - die, &fc. venerunt coram nobis, &&c, A.B. Cromp. 
| de, &c. & C.D. de, &c. & EF. de,es. & manucep.proR,B, de L. 235; 


. . . , 3 -- SF. \ . H. . 
in Comitat, pref, Gener', viR, quilibet eorum corpus procorpore,quod idem yr Main. 


R.B. +7 9 19 cR comparebit coram prefat, Fuſtic, & ſociis ſuis Fuſt, Dom, 44: 
Regis ad proximam generalem Seſſionem Pacis in Comitat pred.tenend', ad 


ſtand, redte in Cur , (ſiquis verſus enm loqui voluerit) de diverſis Feloniis 


& Tranſer unde idem R. B. indiitatus exiſtit, (ut dicitur) & ad reſpond, 
ditto Dom, Regi. de eiſdem, prout debet, &c, Vide antea, tit. Bailment, thar 
it muſt be upon a certain ſumm of money. _ 

And here Stare rede in Curia is, when he that ſtandeth at the Bar hath 
no man to object againſt him. | 


Yet note, upon this laſt manner of Bailment, the Mainpernors ſhall be Crom. 153 
B 


onely fined, it the Priſoner maketh defaulr. 21 #.7.20. 
Before the Statute of Marl, cap. 27, if "one arreſted or in Priſon for Fe- ** 
lony had been: bailed, and at the day the Priſoner would not anſwer , 
| bur 


Chap. 135. Precedents of Bailment. | 


—_——_— 


but he took himſelf ro his Clergy, &c. then his Mainpernours were amer- 
ced,8&c, Bur now. by the Scature, if they have thebody at the day , they 
ſhall not be amerced, although the Priſoner will not anſwer, 8&c, Neither 
ſhalt-they forfeir- their Recognizance, if chey have the body of the'Priſoner 
there, although the Priſoner willnot anſwer, 8&c, and yet the worcs of the 
Recognizance or Bailment are uſually, Ad reſpond, ditto Dom, Regi, &C, 
ut ſupra, But theſe words ſeem'to beof courle, BS, 


7, Alias, to bail a Priſoner for the Peace, 
M2940 A.B.de,erc. C.D: dec, & EF. dee c, venerunt co- 

2,49 me M.D,&c. & manuceperunt proRB. de,&c. quod ipſe Pacens 
geret erga cunttam populum Domint Regis, & precipue erga ],S, ſub prua 
cujuſlibet Manucaptor, 20.1;, & predrit, R.B, ſub pana 40.11, & quod pre- 
diff, RB. comparebit coram Fuſtic, Domini Regis ad proximam generalem 
Seſfionem Pacis pro Com, preditt, tenend', &c, | 


The Liberate to deliver a Priſoner committed for Felony, 


439 


.F, and E.D, Eſquires, two of the Juſtices, &c. to the Keeper of his Cambr. 


Majeſties Gaol in &c, Greeting, Foraſmuchas F.6, &c, La- 


Lamb. 342 bouter,hath before us found ſufficient Main-priſe to appear before the Ju- 


ſices of the'Gaol-delivery, at thenext general Gaol-delivery to be holden 
in the ſaid County. thereto anſwer to ſuch things as ſhall be then on che be- 
half of our ſaid Sovereign Lord objeRed againſt him, and , namely , to the 
felonious taking of two Sheep, (for the ſuſpicion whereof hewas'taken and 
committed to your ſaid Gaol : ) We command you on the behalf of our $o- 
vereign Lord, that if the ſaid F. G. do remain in your faid Gaol for the ſaid 
cauſe, and for none other, then you torbear to grieve or detain him any lon- 
ger, but that you deliver him thence, and ſuffer him co goat large, and that 
upon the pain will fall rhereon, Given under our Seals, this, &c. 


Warrant,ad liberand, Servientem extra Gaolam, 


anciſcus Brakin Armiz', unus Fuſtic', &c, cuſtodi Gaole difti Dom. Cantaby. 


Crom. 2.38 F* | 
4 Regis in Conpred:;ſalutem, Quia WC. de'N. Labourer coram me in- 
wenit [ufficient, Serwritat .cſſendi coram Fuſtic dict, Dom.Rez, ad Pacem in 
Com,pred.conſervand', &c. ad proximan general, SeſSionem' Pacts in Com, 
pred.tenend', ad reſpond.tam ditto Dom,Reg.quam C,D.de,&c, de tranſer, 
& contemptu ſuis,contra formam Stat de Servientibus nuper edit,& provi. 
1deo tibi ex parte didti Dom.Reg. mando, quod pred. W.C.a priſonatua,ſ 
ed occaſione, & non alia, ibid.detineat\, fine dilatione delib fac, Dat.evc. 
-. Whereſoever a. Juſtice of Peace upon his own' motion and diſcretion 
hath committed one'ta the Gaolor Houle of Correction tor (want of Sure- 
ties for) the Peace-or. Good behaviour.) or for being a Vagrant or'idle per- 
ſon, or the. like, it ſeemerh the ſame;]Jtiſtice of Peace may in like diſcretion 
afterwards diſcharge him again; and wake his Zzberate or Warrant to deli- 
ver ſuch Priſoner, See 14 H, 6. fo, 8. Fr. Impriſ.27, 
Pp 32 To 


O— 
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Releaſes. = Chap.13 = 


To deliver a Priſoner committed for the Peace, or Good behaviour: | 


F.. Armig', unus Fuſtic', &c. Vic. (ſeu cuſtodi Gaols) &c, Quia TS, in 
priſona Dom, Reg in cuſtod tua exiſt. ad Sei, cujuſd, A.S.de ſe bentegerend? 

vel pro Pace gerend.erga Dom. Reg. & cunttum populum ſunm,(& precipue 
erga predic AS.) invenit coram me ſuffic.Secur”, vel quatuor Manucapto- 
res, ſcilicet, A.B,C.,D,E.F, & G,H,&c.qui manucep.pro predict, ].S.quad 
ipſe J.S.non inferet nec inferri procurabit per ſe nec per alios eidem A.,S,(eu 
alicai de populo dicti Domini Regs, aliquod dampnum ſeu gravamen de cor- 
pore [uo per minas, inſidiasinſultum, bo al;quo alio modo,quod in lefionem 
ſeu perturbat. Pacis Domini Regs cedere valeat quovis modo, viz,quilibet 
eorum Manucaptor, ſub pena 20.1i, Ideo ex parte dicti Domini Reg tibi 
mando, quod predit, J, S. in priſona Domini Regis in cuſtodia tua ea cca- 
fone, & non alia, exiſtent indilate delib, fac, Dat,&s. 


—— 


Releaſes of the Peace. CHAP, CXXXIX. 
The Releaſe of the Juſtice of Peace, 


| prefat, H Martin, qui ſupranominatum A.B, ad pred. Securitat. Pacis 
Kinveniend ex mea diſcretione compuli, eandem Seruritat,Pacrs ( Guan- 
tum in me eſt) ex mea diſcretione 1 die Aug, &c remiſi & relaxavi. Incu- 
jus rei teftimon, huic preſent Relaxationimee Sigillum meum appoſui. Dat. 
die & anno ſupradidtis, 


The Releaſe of the party before the ſame Juſtice that took ir, 


tab. Emorand. quod primo die Aug', &c, prefat, C, D. venit coram me 
OP M Roger. Thornton, & gratis remiſit & relaxavit (quantum in ſe eſt) 
predidt, Securitat, Pacis per ipſuns coram me verſus ſupranominatum A.B, 


petitam, Tn cujus rei teſtimon, egoprefat. Roger, Thornton Sivillam meum 
appoſui, Dat, &e, 


- Theſe: two former Releaſes are to be written under the Recogni- 

zance it ſelf: and if the Juſtice ſhall onely ſubſcribe his name to' the Re- 
leaſe, without his Seal, it is wellenough, (eſpecially where che Recogni- 
zance is withaut Seal.) | | | 


Or the Releaſe of the party may bebyicſelfin this form, [c;l, 


Cantabr, |,” hernngen quod C.D.deS, in Com. pred. Yeoman, primo die Aug, 


| anno regui Domnoſtri, &c, venit coram me Taac.Barrow, Armig', 
uno Fuftic. dicti Dom, Regis ad Pacem in Come. pred. conſervand. affigs', 
apud W, in Com. prad', & ib.remifit & gratis relaxavit R_ W.deS. in 
Cors, pred. Labourer Securitetem Pacis per ipſum C, D, verſus dictum 
R,W. coram me fetitam, Dat, die & anno ſupradiftis, | + 


—_ 
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And if the Releaſe be made before another Juſtice which took ot, or 
hath not the Recognizance, it may be thus. 


Emorand, qz0d A,B. de C.in Com, pred, Yeoman, primo die Auguſti, Cayraby: 


&c, venit coram me Rob, Haggar Armig', uno Fuſtic, dit#i Dom, Re- 
gis ad Pacem in Com, pred, conſervand, aſiign, (apud W, in Com,pred.) 
& Securitatem Pacis quam habet verſus I, S, de, &se, penitus remiſit & re- 
laxavit, Dat, die & apno ſupradittis, | : 


But note, that none of theſe Releaſes will diſcharge the Recognizance, 
or the appearance of the party bound thereby, bur that he muſt appear ac- 
cording to the Condition of the Recognizance tor the ſafeguard of his Re- 
cognizance. See hic c. 


Releaſe for the Good abearins, 


M*® Lambert ſeemeth to doubt whether the Surety of the Good a- 
bearing may be releaſed by the party, (becauſe it ſeemeth more po- 
pular then the Surety of the. Peace: ) Bur others do hold that it may be 
releaſed ; and then may the forms of ſuch Releaſe be eaſily made by thoſe 
whichare before concerning the Peace, uſing the words Securitatem de ſe 
bene gerendo, inſtead of the words Securitatens Pacis. But notwithſtanding 
ſuch Releaſe, it ſhall be ſatealſo for the party bound, to appear according to 
the Recognizance, | 


Indentures for Apprentices, 


[His Indenture made the day of, &c,  witneſſeth, that 
A. 8B, C, D, and E. F, Overſeers for the Poor in the Town of #, in the 
County of C, and 7. $, Churchwarden of the ſame Town, by and with the 
conſent of Sir 7. 4. Knight,and M.D, Eſquire, two of his Majeſties Juſtices 
of Peace for the County of Cambridge, have by theſe preſents pur, placed, 
and bound 7. #, (being a poor Fatherleſs and Motherleſs child)as an Ap- 


po_ with R,W of H, aforeſaid, Baker, &c. and as an Apprentice with 
im the ſaid R. W.to dwell, from the day of the date of theſe preſents, uncil | 


the ſaid 7.7, ſhall come to be of the age of 24 years, (if it bea Woman, chen 
until her age of 21 years, or the time of her marriage) according to the Sta- 
rutein that behalf provided, By and during all which time and term the 
ſaid 7, H. ſhall the ſaid R, JW, his Maſter, well and faithfully ſerve in all ſuch 
lawtulbuſineſs as the ſaid 7, Z. ſhall be put unto, according to his power, 
wit and ability ; and honeſtly and obediently in all things ſhall behave him- 
ſelf towards his ſaid Maſter, his Wife and Children, and orderly and ho- 
neſtly towards al! the reſt of the Family of the ſaid R. W, And the aid R. W. 
for his part promiſeth, 8c. the ſaid 7,7, in the Craft, Myſtery and Occupati- 
- on the which he uſeth, after the beſt manner that he can or may, to teach 
and inform,or cauſe to be taught and informed,as much as thereunto belong- 
eth,or in any wiſeappertainerh: And alſo during all the ſaid term ro find unto 
the ſaid Apprenci! Meat, Drink, Linnen, Woollen, Hoſe, Shoes, and other 
| Pp 3 things 
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Cantab. 


things needfull or meet for an Apprentice, &c, In witneſs whereof, &c, 
In this Indenture may alſo be added other the uſual Covenants for Ap- 


prentices, which ſee 1, 1ntr. verbo.Covenant, n Apprentices,and Weſt,5$1, 


- 
— 


Forcible Entry, 'CH AP, CXL. | 
The form of the Record(of a Forcible Entry)by the Juſtice upon his Yiew. 


MEmormcu m, quod die menſ;s Januar, Anno regnt Dom.noſtri 
Caroli, &c. queſts eff mih; Johanni Cotton Militi, uni Fuſticiar, 
dieti Domini Rezis ad Pacem in dieto Comitatu conſervand. affignat, qui- 
dam A.P.. de W, in difto Comitatu Yeoman, quod C, D. de W.pred', & 
nonnulli alii Pacis diiti Dom, Regis perturbatores ignoti,in domum manſjo- 
pale ipſins A.,B,in W.pred,manu forti inzreſii ſunt, & ipſ. AB. diſſeiſrue- 
runt,ac ead. manu forti & armata potentia adhuc tenent, ac proinde petiit 4 
me ſibiin hac parte remedium apponi, Qua quidem querimonia & petitione 
ardita, ego prefatus Johan, Cotton immediate ad dictam domum manſiona- 
Jem perſonaliter acceſs1, ac in eadem domo adtunc inveni prefatum C. De 
quoſdam FE, F, & G. H,ec.domum illam vi & armis,manu forti & armati 


 potentia (viz arcubus & ſagittis, gladiis, puzionibus, galers & loricis) te- 


nentes, contra formam Statuti in Parliamento Domini Richardi nwper Regis 

Angliz ſecund!, anno regni ſui decimoquinto texto, proviſt, & contra y 
g . 3 ; 

mam diverſorum aliorum Statut* : Ac propterea ego pref, Johan, Cotton 


pred. C.D, E. F, & G. H. adtunc & ibidem arrcſtavi, proximeque Gaole 


didti Dom Regis apud Caſtrum Cantabr. in dicto Comitatu duci feci, ut de 
ditta manu forti tentione per viſum & recordum meum convidtos, ibidem 
moratur. quouſque Fines ditto Dom. Regi pro tranſgreſſ. ſuis pradittis fece- 
Tint, Dat, apud W. pred, ſub ſizillo mes, die & anno ſupradietis 


The form of the Mittimus (to the Gaol) of ſuch as hold Land by Force. 


Trot Cotton Knight, one of the Juſtices of the Peace of our Sovereign 
IL: 


ord the Kings Majeſty within his ſaid County of Cambridge, to the 
Keeper of his Majeſties Gaol ar, &c, in the ſaid County, and to his Deputy 
and Deputies there, and to every of them, Greeting, Whereas upon 


_ - complaint made unto me this preſent day by 4, B,-of Weſton in the ſaid 


County, Yeoman, I went immediately to the dwelling-houſe of the ſaid 
A.B.of Weſton atoreſaid, and there found C,D,F.F,and G, H, of afore- 


ſaid, Labourers, forcibly'and with ſtrong hand and armed power holding 


the ſaid houſe, againſt the Peace of our Sovereign Lord, and againſt 
the form of the Staruce of Parliament thereof made ' in the fifteenth 
year of the late King Richard the ſecond: Therefore I ſend you (by the 
bringers hereof ) the bodies of the ſaid C. D, E,F.and G, H, convicted 
of the ſaid For. ible holding by mine own View, Teftimony and Record ; 
commanding you in his Majeſties name, to receive them into your ſaid 
Gaol, and there ſately ro keep them, unril ſuch cime as they ſhall make 
their Fines ro our ſaid Sovereign Lord for their ſaid Treſpaſſes, and ſhall 
be thence delivered by the order of the Law of the Lah&- Hereof fail you 

nor, 
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* Pur le 


not, upon the peril that may follow thereof, Yeoven at Weſton aforeſaid, 
under my Seal, the day and year aboveſaid, | 


The foxm of a Precept( tothe Sheriff) to return a Jury for an Inquiry, 


JOnannes Cotton Miles, unus Fuſticiar, Domini Regis ad Pacem in Com, Cantabr. 
Cantabr, conſervand, aſſign, Vicecomit, ejuſdem Comitatiis ſalutem. Ex 
parte ditti Domini Regis tibi mando & pracipio, quod venire facias coram 
ze apud Balſham in Com, pred', viceſimo die Septem. proxim, futur', 24, * 
probos, ſuſficientes & legales homines de vicineto de Welton in Comtat, 
pred', quorum quilibet habeat 40, folid, terrar, & tenementor. vel redd,per 
annum ad minus ultra repriſas, ad pry + Sacrament, ſuum pro ditto 
Domino Reze de quodam Ingreſſu mann forti fatto in meſuag.cujuſdam A. B, 
apud Weſtonpred', contra formam Stat. in Parliam. Dom, Hentic, nuper 
Regis Angliz ſexti,anno regni ſuiottavotento,editi,ut dicit' Et videas quad - 
ſuper quemlibet Furatorum per te in hac parte impanellandorum vigints 
ſolidos de exitibus ad prafat. diem retornes, Et hoc nullatenus omittas ſub 
Pena viginti librar', quam noveris te incurſuram ſi in executione premiſſor, 
zepidus aut remiſſus fuers : Et habeas ibi tunc hoc Preceptum Teſte me praf. 
Johanne Cotton, decimo die Marti, anno regni Domins noſtri Jacobi, Dei 
gratid, Angliz,Scotiz, Franciz & Hiberniz Regis, Fides Defenſor', &c: 


Note, when the Juſtices of Peace are to inquire upon the Statute of 
8 H,6,(or any other Statute) they may make their Precept to the Sheriff, 
to return before them Panels to enquire tor the King (generally) of ſuch 
things as ſhall be enjoyned them on the Kings Majeſties behalf, withour 
ſaying, to enquire of a Forcible Entry, or of a Riot, &c, Cromp. 123. 


The form of the Enquiry, Ind ment, Preſentment,or Yerdidt of the Jury. 


[gniftio pro Domino Rege capt, apnd B, in Comitat, prad. aie Jalil, Caray. 
anno regni Domini noſtri Caroli, Dez gratia, Angl, Scotie, Franciz 

Hibern. Reg:s, Fidet Defenſor',@c. per ſacramentum A,B, C.D;E.F, &c. 

coram Johanne Cotton Ml” uno Fuſticiar, diffi Domini Regis ad Pacem in 

dicto Comit, conſervand”, necnon * ad diverſas Felonias, Tranſereſſ. & alia 


neceſſiry de malefatta in codem Comitat, perpetrata audiend, & terminand aſſign, Out 


cc. part vi- 


de big cap. 
145: 


dicunt ſuper ſacrament. ſuum pred', quod A. B.de W. pred', Yeoman, du 
legitime & pacifice ſeiſitus fuit in dominico ſno ut de feodo de ff in uno me- 

ſnagio, exc, cum pertinentits in W, pred', & poſſeſſionem ac ſeiſinam ſwam 
preaitt, ſic contingavit, quonſque C. D. de,efc. & alii malefattores ignott, tyer theis 
primo die Septemb, nltim. elapſo,(* vi & armis, viz, cum bacults, gladits, words vi 
arcubus & ſagittis, cultellis, falcaſtris, lapid', & aliis armis defenſivis & fv 
znvaſivis) in meſnagium predict, (fc, intraverunt, ac ipſum A, B. inde to be 
diſſeiſruverunt & manu forti expul, & eundem A, B, ſic diſſeiſitum & ex- RR 
prlſum ab eodem meſuagio, &c, 4 pred, primo die, &c. nſque ad diem cap- celivity 
tionts hujus Inqu:ſitionis cum hujuſmodi fortitudine & potentia armata ex- implied = 
tra tenuernnt, & adhnc extra tenent,in magnam Pacis dick, Dom, Regs per- =—oday ors 
turbationeng,ac contra formam Statati in Parliam, Dom, Henric, nuper Re Videants 


” ns LS WIS: © : . ws :/3 $it.Forci- 
g1is Anglize ſe x11, a1n0 reeni ſui oftavo tento, in talicaſu editi & he T ble Entry: 
Z 


— ——— 
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This laſt ! H4bi nullus eorum, nec aliquis aliuns, Cuſus ſtatum ipft aut aliquis eorum ha- 

clauſe may * þ,orunt, aut habuit, aliquid in codem meſuagio, &c,aut in aliqua inde par- 

"and *cella habnernnt, aut habuit, infra tres annos proxim, ante Ingreſſ. ſuum 
prediftum, neque alio tempore pracedente,ad notitiam Furator, prad, 


Alio modo ſuper Statutum 8 Z#, 6, 


* Andyet TUrator, pro Domino Rege preſentant,* Quod cum in Statato in Parlians. 
it emerh } Domini Hen, nuper Regis Ang! ſexti, apud Welſtmonaſt, ayzo Regni (ut 
ws the 06Favo tent, edit inter cetera continetur, Quod ſi aliqua perſona, ſive alique 
Star. but pey ſone,de aliquibus terris aut tenementis manu fort.expell.ſen diſſeiſi ,uel 
wan pacifice expellar ,& poſtea manu forti extra teneatur vel aliquod Feoffament- 
Entry, &c. vel Diſcontinuac, inde poſt talem Ingreſſum ad jus puſſeſſoris defraudandum 
w Pte & tollendum aliquomoao fiat ,habeat in hac pom gravata ver (us talem 
contre for- Diſſeiſetor. filiws, wel Attionem Tranſereſſ* : & ſt pars gravataper Aſsi- 
zam Stat. (app vel per Actionem Tranſgreſſ. recuperet, vel per Verediitum vel aliquo 
hcl pre alio modo per debit. Legis formam inveniat , quod pars Defendens in terris 
Vue poſt, &F tenementis ſic ingreſſus fuit, vel ea per vim poſt, talem Ingreſſum ſuum te- 
ON : y_ nnit, recuperet Quer. dampna ſaa ad triplum werſus talem Defend”, && ul- 
ek qarifs idem Defend. Finem & redemptionem ditto Dow. Regi faciet, prout 

in Statut. pred' plenius continetar : Quidam tamen W.W, nuper de W, in 

Com. pred. Husbandman, & G. D. de eadems Labourer, Statutum pred. mi- 

nime ponderant”, nec penam in eodem Statut. content, aliqualiter verentes, 

die Februar',anno regni Regis Caroli, ec, apud Cin Com. 

red. in unum Horreum, exiſten, liberum tenement,Roberti W.Decani Ec- 

cleſie Cathedralis W, mann forti ac vi & armis, viz, gladiis, &c, intra- 

wer .& Inereſſum fecerunt,& pred, Decanum Eccleſia pred libero tenemen- 

to ſuo manu forti ac vi &F armis pred, inde fine judicio expuler, & diſſeiſe- 

wer, & L.P. Milit, firmar, Decani pred Horrei pred", adtunc & ibid. 

de pred, Horreo expulerunt & ejecernnt, & pref, Decanum ſic inde expul- 

ſum & diſſeiſit, a pred, die Februar, anno ſupraditt, uſque diem 
captionis hajus Inquiſitionis, de pred, Horreo vi & armis prad, & manu 

forti extra tenuerunt, & adhac extra tenent, in contemptum difti Domini 

Regis nunc, & ad grave dampnum ipſius R, & contra Pacem didti Domini 
Regis, & contra formam Statuti pred', &c. | 


. 


Another, wherein the Statute is not recited. 
Fiywiratur pro Domino Rege, ſi A. B, & C, D. nuper de,&c. aſſumptis ers 
ali ts malefaftoribus & Pacis Dom, Regis perturbatoribus modo. guerrino 
arraiat', ad numer, xii. perſon*, quorum nomina ad preſen. Furat, ignor', 
x, die,e&c. apud D, rc, (vi a armis vis &c.)in unum meſuag, cum pertin, 
* ſepra pacificam poſſeſſion, M. L, intraver', & dictum M, a poſſeſſione ſua 
prad, expul. & diſſeiſruerunt, & eundem M, ſic expulſum & diſſeiſitum 2 
pred meſuagio cumpertin, vi & armis pred, ac manu forti extra tenuerunt, 
Gf adhuc extra tenent, contra Pacem ditti Dom, Regis, ac contra formans 
Statsti Dom, Hen. nuper Reg, Angl, 6, anno regnt ſni 8. inde edit, & 


pravef;<s .-!:; , 
| | | Alio 
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Alio modo ſuper Statrutym 5 &, 2. 


* Fark Nquiratur pro Dom. Rege, &c, * Quod cum in Statute in Paxliamenta 
the Tom: Dom, Richardi nuper Regis Angl.ſecundi poſt Conquefium,apud Weſtm, 
ſee after ynnoregnt ſui quinto tent, edit”, inter cetera ordinat, fit quod nullus faceret 
_ 6 Increſſun in aliquas terras five tenement, miſt in caſu ubi TIngreſius datur 
ments. per Legems . & illo caſu non manu forti nec cum multitudine gentium, ſed 
Jicito & quieto modo tautum:; O& fi quis in cantrarium feoerit, & ind? 
debite convitt. fuerit per impriſonamentam corpors [ui puniatur, & Finens 
ad voluntatem Domini Regis faciat, prout in coders Stat, inter alia plenigs 
continetar : DQuidam tamen T, H, del. in Comitatu pred, Yeoman, alii, 
&c. Statutum prad, minime fonderant, 2, die Mail, anno Regui Dom. 
Caroli, &c, | vi O armis, viz, baculs,gladits,falcaſtrs & 
bifurcs, in unam Clauſum T, C. Militis, jacent, apud in Com, 
pred, in quodam loco ibidem vocat,.. H, ſuper Do. from, eju{dem I, C, Mili- 
tis, ubi ingreſſus ets aut eorum alicui non datur per Legem, Ingreſſum fece- 
runt, & cent. perticas ſepium vivar, ipſius I, Militis, adrunc & ibid, creſ- 
cent, eradicaver”, rus & ſ[poliavernnt, FL adit 1 Domi#hi Regs 11/1 
contemptum., & adgrave dampnum ipſius I, C. Milits, & contra forman 


Stat, pred, &c. 


Note, that upon Indiments, &c, the Jury be onely charged with the 
effe of the Bill of Indiment,ſc,whether the pages be guilty of the Forci- 
ble Entry,(or other Fact) or not ; and not whether they be guilty in or 
under ſuch manner and form as the Indictment or Bill ſpecifieth, or not (ſc. 
not whether it were with Staves and Swords, &c. which is but matter of 
form, and muſt be kept in every Inditmenr, though the parties had neither 
Scaff, Sword, nor other weapon; And ſo when the Jury ſay Billa vera, 
they ſay true, as they take the effect of the Bill to be, And if there 
be talſe' Latin inthe Bill of Indictment, and the Jury find it 3i//a vera, 
yet their Verdi&is true, ſc, as tothe FaR, and their Verdi ſtretcheth nor 
co the form of the words, bur.to the effect of the matter, and ro the Fa, ſc, 
they areto inquire whether there were any ſuch Fact done by the parties, or 
not, And ſo though the Bill varie from the day, from the year, and from the 

lace, and the Jury fand Billawera, yet they have given a true Verdict, 
Dar and Student, 162, 163. '. + | 

And therefore the Juſtices of Peace before whom ſuch Inditments of 
Forcible Entry, @r,of Riots, &c, ſhall be taken, thall doe well co inform the 
Jury that they are bound to regard theeffeQot the Bill of Indictment, or 
the Fact, and not the Form, 


The Warrant to the Sheriff for the making of Reſticution, 
(if che Juſtice himſelf will not make 1c, ) 


Jd0hen.\Corton Miles, pnues Fuft', &.c. afignat, Vicecom. ejuſdem Co- Cantab. 
Wit. {alut', Cor per quandam Inquiſition. Patrie coram me apud B, is 
Comt.pred.29. fie Juli, &c. ſuper ſacramentum A,B, C.D, E. F,e&c. 


«er formam Stat, de Ingreſibus mann forti fatth intali caſy proviſi,comp, 
| nt, 
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+ Sce the Þy the Juſtices of Peace by way of a * Letter (as it ſeemeth)) incloſing 2 Fd4nt 


likekicc. therein the ſajd Preſentment of the Jury, .or. the ſaid Record of the Juſtices; xr. cs: 


fine. 


T be Re- 


Furn. 


The. Cer E 
tificate, 


fuit, quod C.D,&c. & alii,&s. primo die Sept. &'s, in quoddam meſſuag', 
gc. A. B, ec, in W, pred.vi & arms ingreſs: ſunt,ac ipſum A.B, inde 
tunc manu forti diſſeiſrverunt & expulerunt , & pred. AB. fic expulſum a 
preditt. meſs”, &c, a pred. primo die Sept, &c. nſque ad diem captionis 
Inquiſitionss pred.manu forti & cum potentia extra tenuerunt, prout per 
Inquiſition, .pred. plenins liquet de recordo: Idea ex parte didt Domini 
Regis tibi mands & precipio, quod (ad hoc debite requifitus) una cum Poſſe 
Comvitaths tui (ſi neceſſe p Me ) accedas ad meſſ, & cetera premiſſa, ac ea- 
dem cum pertin, reſeifiri facias, & pref. A. B. ad & in plenam Poſſeſſ. 
ſuam inde, prout ipſe ante Ingreſ], pred, fuerat ſeiſitas, reſtitni & mitti fa- 
cias, juxta forman die#s Stat. Et hoc nullatenus omittas (ub periculo incum- 
bente. Teſte me praf. Jo, Cotton, &c. Wes 

This Watrantto the Sheriff to make Reftitucion ſhall be under the Tefte 


of one of the Juſtices only, as it ſeemeth, Dyer 187. 


A Certificate of the Preſentment or Verdict of the Jury into the 
Kings Bench, ( whereof vide antea, tit. Forcible Entry,) 


A Certificate into the Kings Bench of the Record of a Force viewed 
by the Juſt, (whereof vide.antea, tit. Forcible Entry.) 


Theſe two former Certificates ( and the like ) may be done and made 


except the fame be removed thither by a Certiorari, and then may the Juſti- 
cesreturn them-in ſuch manner as appeareth hereafter, tr, Certiorari, with 
ſome little alteration, 2 F5 
** Or the Juſtice of Peace may himſelf deliver into the Kings Bench ſuch 
Preſentment found before him,or ſuch Record madeby him,and thelike,and 
that without any Cert:orari - for that heis a Judge of Record, See hic cap. 


I 


The form of Certificate (or the manner of the Return ) of the Writ 
_ upon the Statute of Northampton znto the.Chancery, 
Upon the Writ it ſelf cheſe words may be indorſed, 
| Executio iſtins Brevis patet in quadam Schedula eidem Brevi conſuta. 
And the Schedule may be thus: fe. 
G 0 Johan, Cotton'Msles, unus Cuſtodum Parts Domini Regis-in Com. 
Cantabr', certifico in Cancellariam diff, Domini Regis , quod virtate 
iſtius Brevss mihi primb deliberati decimo die Apr; anns, &c, publice pro- 
clamari ( ex parte dicts Domini Regs) feci apnd B, cujus in ditfo Brevi 
fit mentiv, prout in dicto Brevi precipitur;., & quod quidam AC. & D, E. 
dc F. in Com. pred, Labourers, pred, Proclam,parws pendent, poſt Procla- 
mationem pred, ibid, fic fatt , armati iverunt,ac armat, potentiam ibid, 
duxerunt,ſciduas galeas,uwnum arcum & decem (atittas duos gladios,& toti- 
dem puziones, inperturbationem Pacts ast. Dom, Regis, as terrorem po- 
puli ſui , necnon in contemptum Stat. in dif, Brevi ſpecificati mani- 
feftum + Ac proinde diff.” A,C, & DE. #n2 cum armaturis ſuis pred. 


; arreftavi, &: eorum"corpora ad prox; priſonam dit; Dom, Regis in Com: 


þr4d, duci fees , ibidem moratur, donts alind a ditfo Domino 'Rege pro 
i#pſorum” deliberatione habuero in mandats :  'Armaturas etian torum 
; | pred. 


152+ 
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pred, appretiari feci per A,B,C.D, &+E.F. de B.pred, *Yeomen, ad hos 
Juratos,qui dicunt ſuper (acrament, ſuum pred, quodpred; due gulee walent 
decem ſolid,” & quod ditt, arcus & decems fagit, valent ſex ſolid, & quod 
gladii pred, valext wigint, ſolid, '& quod dit, puziones: valent quinqus 
ſolid', & ſic Armutare pred, valent in toto quadragint. of n.\folid de qui- 
bus paratus ſum reſpondere ſecund. tenorem diits Brevis, In Cujas #66 teſti» 
monium huic preſent. Certificationi mee ſigiliuns meum appoſui, Dat, apud 
pred, die & anno ſupraditts. WET: 31; FE” 
BY | .\ Jo, Cotton, 


The form of a Certificate to be made by him which ſhall cake the Oaths 
.of a Juſtice of Peaceby Commiſſion, or Dedimns Poteſtatim, 

Upon the Commiſſion ( or Dedimrs poreſtatem ) indorle theſe ( or the 

. -.:litke) words; $230. 0 AYIVT DN | 

Execatio iſtins Brev patet in quadam Schedula buic Brevi annexar 


And the Certificate may be thus, 


G 0 MD, in Cancellaria Dom, Reg certificogme, virtate Brevis Dom, 
Regis huic Schednl. annexat x. die menſis Decemb', Anno reeni ditti 
Dom. Regs Jac', Dei gratia, Regis Angl ,&c,19, & Scotiz 55.aÞpud Welt- 
Wratting iz Com, Cant. r2ceprfce-Sacram, Johan, Milleſent Atili? {in Brevi 
pred. nominat,) tam de officio Cuſtod, Pacis dit#, Dom, Reg, in ditt, Com; 
Cant; bene & fideliter facieud', juxtaformam Schedul, Breui pred.annex”, 
quam. Sacram, ſpecificat.in-Attu Parliam, Anno regn,Dom,.Eliz, nuper Re- 
gine Angl. primofact”, ſecundum tenor, Brevis & Schedule Brevi pred, 
fimiliter annex', & tu omnibus prout in prad,' Brevi pracipttur, In cujus 
rei teftirs',&c, AMS. 3:5 BELY | 


- Riots, CMAP. CXLI 


...\The formof the Recordof a Riot viewed by the Juſtices 
©9044, and Sheriff, or Under-Sheriff, | 


FG Emorand. quod viceſimo die Jan', Anno regni Domini noſtri Caroli , Caytad. 
Dei gratia,&c, Nos Johan. Cutts Miles, & Johan. Cage Miles, duo 
Faſt.diti Dom, Regis ad Pacem in Com. frad'..&c, afign, & Willielmus 
Wendy Miles,adtunc Vicecom, eju{d. Cont ,ad gravem querim.& humilem 
petition. A, B, de C. in did, Com, Yeoman, in propriis perſonis noſtris 
accefiimus ad domwnn manſianal jpſius A. B, in C. pred', & adtunc & ibid. 
invenimus DE, F.G,& H.L de C. pred. Labourers, ac alios malefaftores 

' oF. Pats didti Dom. Regis perturbatores ignotos,( ad numerum decem per.) 
mode gaerrind arr adi05,vig. gladin, pugionibus, galeis, lorics ;arcubus 
ſagitt”, illicite & rioteſe aggregates, & candem domum obfudentes , mults 
malainipſum AB. comminantes, inmagnam. Pac dictti Dom, Regs per- 
txrbationem, ac popmlj ſus terrorem , & contra formam Stat. in Parliamento 
Dow, Hemrici auper Regis Angl. quart, anno regni ſui decimo tertio tento 
editi & provift ac proprerea nos prefati Johannes Cyutes, Johannes wy” 


4486 


R f0ts: 


Mitti- 


mx, 


& Willielmus Wendy, pred, D. E, F. G, H. I, &c, tunc. & ih, arrefta- 
1i,ac prox Gaole didti Dom. Regis in Com. pred, duci fecimus, per wviſum 
& recordum noſtrum de illicita Congregatione & Rioto pred, convietos, 
ibid, moraturos quonſque Finem ditto Dom.Regi proinde fecerint.. Incujus 
res teſtim. huic preſent, - Recordo noſtro figilla noſtra appoſuimus, Dat, apud 
C. pred. die & anno primo ſuprad. ICE 


And if a man be ſlain or maimed ,Or a Reſcous be done to the Officer by Lam. 312, 


the Rioters, then the Record ought ro be r40roſe occiderunt, or riotoſt ma- 
himaverunt, or riotoſe reſcuſſerunt ; bur not _ nor ſimply reſcuſſe- 
runt, becauſe their Authority is in this caſe reſtrained-to' the Riot onely: ſo 
2s notwithſtanding that Record, the parties may plead Not guilty-to che 
Felony or the Reſcous , howſoever tor the Riot they are eſtopped,: 

The Mittimus for conveying the Rioters to the Gaol may (with ſome few 
words of change ) be made out of that: which is here before, for ſuch as hold 
by Force. See hereof paxlo ante, amongſt the Precedents in Forcible 
Entry. | E335 


The Precept { to the Sheriff9:.to return a Jury for an © 
Inquiry upon a Riot, SO OTIIVWS 


Cantabr. Johannes C utes Miles, & J ohannes Cage Miles. duo Taftic', ec. ' of ig- 


- (antabr, | et an as pro Dom, ee, -4 E, 
. ohan 


nat”, Vicecomit, ejuſdem Comitaths ſalutem. Ex parte dicti DomineRe- 

gs tibi pracipimus, quodvenire facias. coram nobs apud I.in Comitatu pre- 
ditto die. Januar.;prox. futuro 24.probes,ſuffic, & legal, homiines. de 
Comitatu pradidto , quorum:quilibet habeat' terras & tenementainfra diet, 
Com; liberi tenementi per Chartam ad annuum valorem viginti ſolidor', 
aut per copiam Rotul, Curie ad annuum valorem viginti ſex ſolid, & oto 
denarior, aut per utramque, ultra omnes _—_— ad inquirendum pro ditto 
Domino Regze,ac pro indemnitate noſtra in hac parte, ſuper ſacrament, ſuum, 

de quibuſdam illicits Aggregationibus & Riotis apud C, in Comitat, pred, 
nuper commiſcis, ut dicitur, Et hoc nullatenus omittas , ſub pena vigint. 
librar, quam incurſurus es, ſt inexecatione premiſſor, defeceris. Et habeas 
ibi tunc nomina Furatorum prediftorum,& hoc Praceptum, Dat, (ub figillis 
noſtris die Januarii, anno regni dicts Domini noſtri Caroli, 


&c 


The form of the Inquiry, Indiment, or Preſeatment 
| 54.0% of the Fury, . | 

(as before in Forcible Entries) corams Jo- 
hanne Cutts Al:te, ne Cage M:lite,duob Fuſtic',&c." Qui ad 

hac jurati & onerati dicunt ſuper [acramentum ſuumpred', 2uod D.E, 

F.,G, & H:;1. de'S. in Com, pred, Labourers, ſimul cum aliis malefatto- 

ribus & Pacis dit. Dom, Reg, perturbatoribus ignotis, (ad numernm ſept. 

perſon.) modo guerrino arraiati, vi & armis, viz, hawberdis,gladiis,arcu- 

bus & ſagitt', die menſis Jan ultim preterito apud C.in Commat predicts, 

inter horas ottavam & nonam poſt meridiem ejuſdem diei, domun manſio- 

nalem AB, de C. predict, Yeoman, ſitwat, in C.-pred', riotoſe fregernat & 


intrav', 


Chap.141,' 
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zntrav*, & in ipſum AB, texc & ibid, inſultum fecerunt, ac ipſum tunc ef Ailaule. 

ib, verberaverunt, vulneraverunt, & indiznis modis trattaw', ita quod de 

vita ejas deſperabatur, in maguam Pact dict, Dom, Reg. perturbationem, & 

Pop. terrorem, ac contra formam Stat, de Riots, Routts, & Congregat, gen- 

trum illzeits in Parliam. Dom, Hen, nuper Reg, Angl. quarts an, rezni [ut 

decimotertio tento provifh & editi, . | 5 II? 

Note that all Inditments ot Riots or Forcible Entries, &c, taken before 

Juſtices of Peace muſt be after this form, ſc, 12qu1ſitio, &c, capta,@fc.coram 

T.C.&R.T,&c.(it out of the Seſſions; or it at the Seſſions, then corams J.C, 

& ſocirs ſurs) Fuſtic.Dom,Reg,ad Pacem in d16ts Comitat conſervand nec- 

non ad drverſas Felonias,@c. Qui, cnt hic in Forcible Entry, Fide etzam 

hic, cap.145, fine, 7 

-.'- Alias, 

{Nqaifitio,Crc, Qui dicunt,&c.qund A.B,C.D,& EF. de,orc.ageree. cis 
quampluribus aliis malefattoribus & Pacis Dom, Reg.perturbator jgnotis, 

ad numer ſex perſon, modo guerrino arraiati, per inſtigationem & procura- 

tionem ],S, 3 die Sept, anno, &c. vi & armn.vizgladus, baculs, & aliis 

arm, tam invaſivs quam defenſivis,apud Ab. mag, in Com. Cant' injuſte, 

rioros & routose aſſemblaverunt, ' Clauſumq, W.H, Milit. apud A, pred. 

adtunc & 16. injuſte fregerunt & intraver', & decem partic, Sepinum vivar, Quick- 

zpfius W., H, Militis adtunc & ibid. creſcent, eradicaver',. evulſerunt & —_— 
ſpoliauernnt, ad grave dampnum ipſins W. H, ac contra Pacem ditt, Dom, 

r/o & contra formam diverſor. Stat, in hujuſmodi caſu editor, & pro- 

viſor, | | 


ee te er Ee ee es lt 


| 
| 
| 
| 
| 


Alias, 
(CEauſume Willihelmi H. (apsd F, or vocat', ec.) infr, Paroch. de Ab, Hedges 


magna iz Com, pred, riotose fregerunt & intrav', ac Sepes & Clauſum 5 pul- 
pred. W, H. ad numerum ſexcent. ped, adtunc & ib, exiſtent, lacera- 
verunt, irruper. & proſftraver', ad grave dampnum, @&c. ac contra Pa- 
cer. fc, | 7, Ts 


_ Alias. 


C Foſs abid.ex = adtunc & ibid, cum ligonibus & bipalits foderunt, Dicches 
Planaverunt & implerunt, ad grave dampnum, Oc. caſt down. 


Alias, 


Lanſum, &c, injuſi? freger. & intraver', & ſex acras Tritict adtunc & —_ 
ib.creſcent, valoris, &c. de bonis & catallis WH. pred, adtunc & ibid, ,ying © 
invent”, injuſtt,riotos & routose meſſuerunt, falcaverant & aſportaverunt, Cora. 


ad grave dampnun, &c, 
Qq | Alias. 
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| Alias. 
Treſpaſs, Uoddam Clauſum Vocat, &c. eujn(d, R.T. 47mg. freeer, & mntraver, 
&c: ac Herbas ipfius Re. T. adinnc & ib.creſcent. cum quibuſd, Averiis non 


ſolum depaſt. fuer, conculcaver, & conſumpſer', ſed.etiam pred, Clanſum 
cum equi & aratro araver. & ſubvert', ad grave dampuum, Oc, 


a UY a | Alas. i 


Houſe bro F" OK cunſd. J.S. apud, &c. freger. & intrav', ac bona & catal, pred. 

—_— J. S. ad valent.x,ti, in domo ſuapred, adtunc invent. riotase ceperunt, 

ken away. ſpolzaver,& aſportaver”, ac ciſtas ipſuus J.S.in domo ſua pred.tunc exiſtent. 
riotose freger', & ſex cochlear argent ad valent.40,s de bonis & catal.iÞ ſins 
]. adtunc & ibid. invent.riotose ceper & aſportaver', ac hordeum ipſins J.S, 
tunc & ibid, in horrep ſue invent.” rigtese ceper. & aſportaver', ad grave 
dampnum, 0c. | 4 7 


As for the Certificate (which ought to be made to the King and the 
Council, in caſe that by this enquiry -the erach of the fault and Riot be 
not found). {ſuch Certificate: may be done in Engliſh, by way of a Letter, 
comprehending the truth of the whole matter, with the certainty of the 
time, Place, and other circumſtances of the Fa& or Riot, together with the 
certainty of.gbe names of the. Rioters;. as alſo of the names of ſuch who by 
maintenance, embracery, or otherwiſe, were any impediment to the finding 
thereof, with their ſeveral miſ{demeanours: which Certificate or Letter ts 
to be directed and ſent by the ſaid Juſtices of Peace and Sheriff, or Under- 
ſheriff, into the Star-chamber or Kings Bench, 8c. within one moneth, See 8r.pram. 
antea, tit, Riots, I, 


'A 'F raverſe $04n Indictment of a Rior, and the Record thereupon. 


Cantab. Afi46,[c.94 Seſliauem Pars tentamapud Caſtrum Cantab.in.Com pred”, 
C—_ die Martis proxim, ante Feſtum $, Matthei Apoſtoli, anno regui Dom, 
-- apo noſtri Caroli, Dei gratia, Angliz, Scotiz, Franciz er Hibern. Regis, Fi- 
dei Defenſor', &c. coram & aliis ſaci ſus 
Fuſticiar.ditt, Domini Regis ad Pacem in Comitat pred, conſervand', nec- 

non ad diver, F elop', Tranſer (3 alia malefatta.in. cod, Comm, perpetrata 

| audiend ef terminaxd-,aſvign , fer ſacramentum duodecim Furator, extitit 
nl preſentatum, quod J. L, de, &c, R-M, de, rc. & TL. de,&c, cums diver- 
ow ſis alits ignotis malefatt, & Packs djtti Domini Regis perturbator', modo 
guerrino arraiati, uniti & aſſemblati, viceſimo die Julii, in not. ejuſdem 

. diet, amr, 4G armis, vii, baculisglediis flypers, pugronithes, falca- 

feris, & alias armii tam inwaſivis gudr de{enſivis;apud C, fe riotgse & 

reutose fregarunt & intraverunt,.o. fs pPlanſtre fan 4d valent',, &c. ad: 

tunc & ibid.exiftent de bonis & catallis didti _-- adtuns eF ibid. in- 

Juſte & illicite ceperunt & aſportaver', contra Pacem ditti Dom,Reg.&s.& 

4 contra formam Stat. inde edit; @, proviſiz per quod pracept, fuit Vic, Com”, 
tend, quod non omitteret, &c, quin venire faceret eos adreſpond', &c. yy ar; 
c,prad, 


Chap. 142. 


— 


ſc. pred. die Martis prox. ante Feſtum $, Matth#i Apoſtoli, anno Traverſe 
ſupradifto coram pref Fuſtic venerunt pred. J.L,R.M, & T.L, i» propriis Jury. 
perſenis ſuis, & habit audit Indiet, pred, ſeparal' dicunt, quod ipſt non 

ſunt inde culp', & ad hoc ponunt ſe ſup, Patriam, & A.M, qui pro Dom. Reg, 

in hae parte ſeq ,ſimilit,&c1deo veniat indeFurata coram Fuſt dit, Dom, 


Reg.ad Pacem in Com,pred.conſervand aſfign', &c.ad Seſſionem Pacis apud yay given. 


&c. die Martis prox, poſt Epiphaniam Dom.tunc prox. future 

tenend, & qui, &c, ad recogn', &c, quia tam, &c. Idem dies datus eft tam 

pref. A.M,qui ſequitur ,&c,quam pref. J.L,R-M,& T.L,@&c.Ad quas qui- 

dem SeſSiones tent ,apud red.in Com.pred.die,cFe.coram Dom,T,P., 

G.N, & H.P, Milit', & ſociis ſuis Fuſt. dick, Dom, Reg,ad Pacem in Com. 

pred, conſerv', necnon ad diverſ, Felon, Tranſer, & aliamalefacta in eod, 

Com,perpetrata audiend.&7 terminand', aſfignat', venerunt tam pref. AM, 

qui ſeq ,&c.quampref,J.L,RM,& T.L,n propriis perſonis ſuis; & Fu- 
rator.pr#d.per Vicecom,Com,predict ad hoc impanellati er exatti, viz. ].F, 
J.G,&c,ſimiliter vexerunt; qui ad veritatem de premiſſ, dicendam iriati & The yer: 
jurati,dicunt ſuper ſacramentum ſuum quod pred, J.L,R.M, & TL. culpa- dit. 
biles ſunt, eorum quilibet culpabilis eft, de Tranſgreſs, Contemptn & Ri- 

otto pred.in Indictamento preditt ſuperius ſpecificatis,odo & forma prout 
ſuperits ver(,cos ſupponitur, 1deo conceſſum eſt per Curtam;quod pred, J,L, The Judg- 
R.M, & T.L. capiantur ad ſatisfaciend dic#, Dom, Reg, de Finibus ſuis 6- (yur, 
caſione T raaloreſt , Contemptics & Riotti pred'. ,2ui quidem J.L,R.M, & Finc. 
. T.L. adtunc & ibid.praſent, in Car.peticrunt fe ad Finem cum ditt, Dom 


Rege occaſione pred ,admitti : Et inde ponunt ſe ſeparat in miſericord, Dom Ponunt ſe 


* in miſeri= 


Regis, Et aſſeſſatur Finis Ce aſines* pred” ad tres ral) or olid', cordiam - 
Fa 


octo denar ; Fins e| uſdem R.M, aſſe atur ad VIgit, ſabd'; eſſatur _ 
Finis ejuſdem T ,L.adquinque libr bone & legalis monet# Angliz, ad opus ca. 
& ſum diiti Dom, Reg, | 

I have inſerted this former Precedent, for that it diſcovereth much mat- 
ter worthy the Juſtices obſervation, 


Inditments, CHAP, CXLII, 


Þ@ the form of Indictments in caſes of Forcible Entry and Riots, T have 
here before ſer you down certain Precedents; nevertheleſs for chat theſe 
Inditments be the chief foundation whereupon the whole buſineſs and 
Trial.is after to be grounded and built, I thought it not amiſs to: obſerve 
here theſe few general Rules, as well concerning the matter as the form of 
theſe and all other Indictments or Preſentments to be taken betore the Ju- 
ſtices, of Peace, . «5.1 _— 

Eirft,in theſe Tadictments of Forcible Entry and Riots (as alſo in all other 
Indi&meats of Felony or Treſpaſs) it is good to ſay, Againſt the. Peace, or 
other words to that effect, | | 


Lamb.484 ' Allo theſe words, With Force and Arms, to wit, with Swords, 8c, are 


* nor of neceſlity, yet ipis good to uſe them, eſpecially if the circumſtances of 
the Fa& do require them ; for theſe circumſtances do either aggravate or 


diminiſh the Offence, Stamf 94. _ | _ 
- | Qq 2 But 


Inditments. 451 | 


OE ro rn otro IR 27 er ren 


OI» oo —_ 


452 | "Todiments. Chap. 142. 


Verity. 


Bur theſe words [with Force and Arms Jare needleſle in an Indictment of 
Forcible Entry, becauſe they are implied in the word Forte, | 
Yet note, that in all the Indictments of Treaſon, Murther, Felony ,or Treſ- 
paſles theſe words [with Force and ArmsJare neceſſary to be put in: (O- 
cherwiſe it ſeemeth ot Offences which are againſt the Peace only, as Conſpi- 
racies, Deceits, Slanders, Eſcapes for Debr, and the like.) Fizch. 
Alſo in Inditments found upon Statutes, it is not needtul, nay, it is 
not ſafe to recite the Statute at all : for as the recital is not neceſlarie, ſo the ©9-4-48- 
miſ-recital rhereof in the matter,or in the year,day,or place,is fatal to the In- 
di&tment, and maketh it void, Bur ir is ſafe and ſure ro draw the Indictment Br. earl, 
with this Concluſion, /c, 87. 
Againſt the form of the Statute in ſuch caſe made and m_ , (if the co.4.48. 
Inditment be founded upon the Statute :) or, againſt rhe form of ſeveral PY© 353: 
Starutes inſach caſe made and provided, ( without naming any ſpecial Sta- 
eute, where many Statutes do concern one Offence) Crom,104, 
Yer the Offence gank the Statute muſt be certainly deſcribed in the Plo-1.&79 
Indi&tment, and the ſubſtance and marerial words in ſuch Statute muſt be 
fully ſer down therein, Plow.1.& 79. Lamb.q485.Co.L 98.6. 

Ifo all FidiQtments and Prefentments ( being in the nature of Declara- Lamb. 463 
tions for rhe King againſt the Offenders) ought ro contain .certaintie, and —_ 
ſhall not be ſupplied or maintained by implication, incendment,or argument, mer 6.24 
Co, 5.120. Pls, 84.122. and therefore fix principal things be moſt com- 344% & 
monly requiſite in all Preſentments before the Juſtices of Peace.viz, San.96, 
1, The Names and Surnames,as well of the parties indied,as of the par- 
ties offended ; with the addition of the Degree, Myſtery,and the Dwelling- 

Place of the parry indifted , (ſc. both the Town and County. ) 

Yer in ſome Tiſes an Indictment, that he did -procure unknown per- 
ſons, or that he did take the Goods of an unknown perſon,&c, or the like, 
"may be good, See plus Lam, q79.476, Br, Indittment 6,10,11, Dyer 99. 
& Plo.fol.85.6, | 

2, The Time, ſc, the day and year when the Offence was done. 

3- ThePlace, ſc, the Town and County where it was done, as at B. Br. Indidt- 
in the County ot C. | =" og 

The Name or quality of the thing in which the Offence is committed: Lamb. 478 

viz. of dead things it may be, the Goods and Charcels, expreſſing them 


"certainly ;' of live things, Hotſe,Oxe, Sheep,8c. burnort Goods and Chac- 
*els. So of Entry, &c. into Land, &c. to expreſs certainly whether ic be 


"Houfe,'Lahd, Meadow, Paſture, Wood, &c. 


5. Alſo the Value or price of the thing is commonly to be ſer down, to 


— = 


i\4SSrgvatethe fault. 


6. 'Fhe Manner of the fa&, ſc. the manner and natute of the Offence, as L4m9.480 
whether it be Felony,, or Treſpaſs, or penal Statute, &c.. See Lamb. 480. 


"Br. 1naitt.7.36, 


And yer for the form'of Indifthients the Jury arenor ftrily tied there- 
unto, {/c. to the day, year, or place, &c.) but chiefly ro'the manner of Fact. 


\. 7 


ot ns  —__ peas 

*- *Alfo Tiid&ments ought to'befranied fonear the Truchas may be, and 
the —_— that they ate to be found by the Jury upon their Oaths. Co. 
9. I19. Pl0.04- J - is | | 


Yea, 


i 


Chap.14 3, 


Proceſs 


and is not to be ſu 
inſufficient, 

But falſe Latin ſhall not make void an Inditment. Co 

And to this purpoſe note, that talſe Latin may be ſaid to be of three ſorts: 

Firſt, words of Arr, being words ſignificant allowed by our Law, and 
known to the Sages of the Law, although nor allowed by the Gramma- 
rians, nor having the Countenance of Latin: as Meſſawaginm , T 
Gardin'; Bruera, Murdred', Burelariter, Felonice, &c, theſe and the like 
are words of Art, and: are allowed in the Law ; yea the Civilians and - 
Phy ficians do uſe the like ; and every Science have their vocabula artis. 

The ſecond fort are falſe writing or incongraous Latin: as wigints for vi- 
ginti, Septimginti, tor Septingenti,prefatotor prefato, &c.i Theſe two for- 
mer ſorts ſhall not avoid or make void any Indiftment, Grant or Deed. 

The third fort are words inſenfible, eſpecially if the words of Arr are 
written inſenſibly or falſly t as Maurdredum for Murdrum, Burearitey for 
Burzlariter, Feloniter for Felonice,” Theſe words Mirdredum, Bnrgari- 
ter, and Feloniter, (being no Latin words, nor allowed by Law as words of 
Art) if they ſhall bein any place 'or point material, they do make yoid the 
Indictment : except where ſuch words inſenſible be ſurpluſage, See Co. 4. 
39,42, & 5, 121, 10.133, 

And yet quere, for theſe words have the Countenarice of thoſe other 
words of Art, and do ſhew to the Court ſufficiently what is thereby meant, 
and ſeem to be onely the falſe writing of the Clerks, and therefore might 
be amended in caſe of Inditment, See Coke 10, 133, 


Yea, an Indi&tment, being veredidFum, id eft, diffam veritatis, and a 
matter of Record, ought to ſer forth all the truth thatby Law is requiſite 
for de non apparentibus & non exiſtentibus eadem ratio : And every part 
of the Indictment material ought to be found by the Oath of the Jurors; 
pplied by Averment ; otherwiſe the Indictment will be- 


« 5,121: 


Proceſs, 


CHAP. CXLIL 


The forms of Proceſs (upon Indiftments of Treſpaſs ) which alſo the Fuſti- 
ces of Peace out of their Seſſions may in ſome few caſes make 
out againſt offenders, | 


N | Ote, that as the authority of making Proceſs upon Indiftments is given 
by expreſs words in the Commiſhon to the Juſtices of Peace intheir 
Seſſions; ſois it given by expreſs words in ſome Statutes to the Juſtices of 
the Peace (yea to one Juſtice of Peace) out of their Seffions to make our 
Proceſs , upon Inditments found (before them.) againſt Offenders, or 
upon Information againſt them , as if they were indi&ted of Treſpaſs in 
Seſſions, as you may ſee here, tt, Forcible Entry, & tit; Sheriffs, antea, 
Alſo in other caſes, and by ſome other Statutes, this authority of ma- 
king out Proceſs (againſt Offenders) by- the Juſtices of Peace our of their 
Seſfions ſeemeth to be implied of congruence, or rather of neceffity : as 
where any Statute doth give power or authority to the Juſtices or Ju- 
{tice of Peace out of their Seffions to inquire, hear, and determine; 


ard | Proceſc. Chap. 143. 
(as hic,tit. Riots fit, Tranſportation,tit Tyle,&p. tit Weights)\n theſe andin all 
other ſuch caſes, where the Juſtices may- enquire, hear and determine, 
there, after Inditment or Preſentment of the Offence, the ſaid Juſtices may 
make out Proceſs againſt ſuch Offenders,; to- cauſe the Offenders to come 
and anſwer ; for unleſs che Offenders do.come in, either-gratis or by Pro- 
ceſs, the Juſtices cannot proceed to hear and determine, Again, .in the 
forme: caſes of Tranſportation, Tyle and-'Weights, as alſo in all other ca- 
ſes where any Statute doth give .power to the Juſtices of Peace our. of 
their Sefſions-to- hear and determine, either upon the Confeſſion /of the 
Offenders, or upon Examination of the 'Witneſles, (whereof ſee antea, tit. 
Hear and determine, &c. cap. in all{uch caſes it ſeemeth the Juſtices 
of Peace may grant out their. Proceſs-or .Warrant againſt ſuch Offenders ; 
to appear before them, to;;anſwer.to their ſaid Offences; and thereupon 
may proceed to- examine, hear and determine the Offence, as being convict 
thereof upon ſuch Contefhon or Examination, without any Indictmencr or 


The difference between Proceſs and the Precept or Warrant of the Juſti- 


ces of Peace ſeems to , be this: ori hy Was 
\ The Precept or. Warrant of the Juſtice is onely to attach and convene 

the party before any. Indictment or Conviction, and may. be made either in 

the name of the King,or of.the-Juſtice,as isbefore ſhewed: | 

-. Proceſs is alwaies in the name of the King, and uſually after an Indiment 

found, or after other Conyiction. a . - »1- / VP SAS a 


t 


Now theſe Praceſſes-ſeens to be as follaweth, 


> ante Put, if the Offender be abſent, a Yepire-facias ſhall be awarded by the 
fac. Tuſtice or Juſtices of Peace under his or their own Tefte - And if there- 
upon the Offender be returned ſufficient, (and maketh a Default) then 
2. Di- Diſtringas is awarded, which Diſtringas ſhall go forth infinite, till the 
ſringas, Offender comein : Butit a Nh:l habet, &c. be at the firſt returned, then 
or Capi- after the Yenire facias ACapias, then an Alias, and after a Pluries ſhall 90 
as. torth, and after that an Zx2ger?, till the party be taken, or yield himſelf, or 
aſe be Quthawed. "1 Ne ig >, Py 
And theſe are: the. ordinary. Proceſſes upon all Indictments of Treſpaſs 
againſt- the Peace, or of other Offences againſt penal Statutes, not being 
Felony, or a greater Offence, (if it benor otherwiſe ordained by Stacute,) 
But the Proceſs is commonly grounded upon an Indictment, .and is onely 
ro:cauſe the-Offender to; come in, and to make his anſwer; and therefore 
it-che Offender be-preſent;. and confeſs ſuch Indictment , Information, 
or Offence, then needeth there no Proceſs ac all, for he. ſhall be forthwich 
commitred-to>Priſon, (commontly,) there ;to remain until he hath paid his 
Fine,or given Surety tor it, 1 H,7. 20. & Br. Imp,100. | | 
Alfo theſe Procefles ſhall be alwaies dire&ed to the Sheriff, (who is the 
immediate [Miniſter and: Officer of the King to.-execute all Proceſs) 
except the Sheriff himſelf. or his. Officers be parties: but if the Juſtice 
ef Peace,.be to grant out -Procels- againſt the Sheriff, Under-Sheriff, 
or: their--Officers offending contrary to, the Statute, 8 H. 6, cap. 9. or 
It H; 7,cap,15, which you: may. ſee- here before, it ſeemeth ſuch _— 
; | po C3 1" 


\ 
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— 


Br.Franch 
18, 


ſhall be directed to-the Coroners ofthe County,andſhall be ſerved by them, 
and ſo are divers Books, as 2 HY, 6, 12, $4.6.39,9 H, 6.11,@ 18.Ed.4.7, 
and others, And ſo alſo the Oath of the Juſtices of Peace ſeemeth to bind 
them. © 1 I Rs C11 
Note alſo, that this Proceſs ought alwaies to be made in thename of 
the King :. and for that the King,is a. party, it muſt be with 4 Nvy#iomitt as 
propter aliquam Libertatem, &c,. But the Tefte.thereot may- be under the 
name of the Juſtice of Peace, .. \ ob al 

It the Offender be within any Liberty or Franchiſe, rhe. Sheriff is to 
enter the Franchiſe, and-to execute the Proceſs:himfelt, (and notito write 
to the Bailiff of the Franchiſe, becauſe theKing is 2 party;):See: 41 4ſſ. 
17, Br. Franch, 18.31, | 

The forms of theſe Proceſles, to be: madebyithe Juſtice of Peace out of 


the Seſſions ſeem to be as followeth, 


w + + +* 


The Fenire- fasias thus! 
: ds of ofirfh f 


(CARO LUS, Deigratid, Angliz,Scoriz, Francize & Hiberniz Rex, 


Fidei Defenſor, &c, Vic, Com, Cantabr, ſalutem, Precipumus tib, 


' qudd non omittas propter aliquam Libertat, in Balliva tua, quin venire fac. 


A. B, de C.in ditto Com tuo, Yeoman,coram RM. Milite & M.D. Armiz”, 
duobus Fuſtic, noftr, ad Pacem conſervand', necnon ad diverf, Felonas, 
Tranſar, & alia malefac#a in aiete Com, perpetrata andiend.c# tertyinand?. 


. affiqnatis,apud Linton in Com, tuo... die Maiiprox, futur';ad reſpond, 


nobis (uper quibuſdam Articulis verſus ipſum" A. B.preſentatis: & habeas 


#bi tunc hoc Praceptum Teſte R, M. & M. D, apud Linton **, + die, ec, 


The Diſtringas thus; \. -- 


'$ AR OL US, Dez gratia, Anglie, Scotiz, Francig && Hibern. Rex, 

Fidei Defenſor, ec, Vic, Com, Cantab, ſalntem, Precipimws tibi,quod 
nou omittas propter aliquam Libertat, in Balliva tua, quin eamingredltaris, 
& diftringas A.B. de C. in Com, tuo, Yeoman,: per omnia terras '& tene- 
ment, &c, Et quod de exitibus\eorum reſpondeat; &c. Et. quod habeas 
Corpas ejus coram, &c, Fuſtic', ec. ad reſpond”, ere. Tefte,erc, 


The Writ of Capias thus, | 
(3 ROLUS., Dez gratis, Anglie, &c. Vic,Com, Cant, ſalutem.Preci- 


—pimus tibi,quod n8n omittas propter aliquam Libertatem-in Ballivatua, 


quin eam ingred', & 'capias I, D. de A. in Com.tuo, Yeoman, &c, ſi invent, 


fuerit in Ballivatua, & tum ſalvo cuſted, fac”, ita quod habeas corpus ejus 
coram R. M. Milite, & M. D. Armie', duobus Fuſt. noſtris ad Pacem con- 
ſerwand”, necnon ad diverſ, Felonias, Tranſer,. & alia malefatta in eodem 
Com, tuo perpetrat andiend.cr terminand',aſiien.,apud Lin Com, tuo 
die Martis prox, futur', ad reſpondend. nobis de diverſ, Tranfer,Contempr. 
&, Offenſis de quibus ipſe indittat. exiſtit : Et habeas ibitunc hoc Breve, 
Teſte R.M, & M.D. apsd Linton, ſexto die Jan,efc,anno regni noſtri, &c, 
Ad quem diem Willelmus Wendy Mziles,Fic.Com,pred',retorn',quod ip- 
$0 ſe 


455. 


Proceſs. Chap. 143. 


ſe nd» eſt inventus in Balliva ſua, & ipſe non venit, Ideo pr ecept 52048 FI 
- fſicat Alias, &c, I 1-.D.. Ep 059 


| The Mbics Captas, 


'O% ROLUS, &c. Yic', &rc. Precipimus tibi, ſicut alias tibs precepi+ 
mus, quod non omittas, &c. verbatinut ſupra. | 
Ad quem diem, &c. ut ſupra, & ipſe non venit, Ideo pracept, eft Vic, 
ſicut Pluries, &c. | | bs 2d 
The party may appear grat#,and ſo'avoid the Attachment or Arreſting of 
' his body ; and that is the cauſe that the Entry is made, & ipſe now venit, 


The Pluries Capias, 
'% ROLUS,&c.Yic, &c. ſalutem, Precipimus, tibi, ficut plur. tibs 


precepimus, quod non omittas, &c. ut ſupra, 

Ad _ diem Willielmus Wendy Miles, Vic' Com. pred, retorn',quod 
pred. C, D. non eft inventss in, &c, & ipſe non venit, Ideopracept. eft, 
quod exigi faciat, &c, | _ ; 


The Exigent. 


C AROLUS, gc. Yi, &c. ſalutem.Pracipimus,quod exigifac, C.D, 
de A. in Comitat. tuo Yeoman, quouſque ſecundum Legem & conſuetu- 
dinem regni noſtri Ang), utlagatur, ſi non comparuerit, & ſi compar', tunc 
enum capias, & ſalvo cuſtedir, fac, ita quod habeas corpus ejus coramR.M, 
Milite, & M. D, duobus Fuſtic, ad Pacem noſtram conſervand', necnon ad 
diverſ. Felon”, Tranſgr. & alia malefattain eodem Com, tuo perpetrat. au- 
diend. & terminand', aſdignat', apud L. in Com. tuo die Sept, prox, 
futur', ad reſpond, nobis de diverſis Tranſer, Contempt. & offenfis de qui- 
bus ipſe indiftatus exiſtit: & habeas ibi tunc hoc Breve, TefteR, M, & 
M. D. apud L, oetavo die Septem. anno regni noſtri, &c, | 

Ad quem diem Willielmus Wendy Miles, Vic, Com: pred, retorn' ,quod 
ad Com. tentum apud Cantabr, die anno regni Dom, Regis 
Func, Oc. fic ad quatuor alios Com, tunc prox. ſequent. ibid. tent, pred. 
C, D. exai#us fuit, & non comparnuit, Ideo ntlagat. fit, 


Theſe Proceſſes are ſent out, to the end that either the party ſhall come Lamb. 503 
or be brought in to make his anſwer, and to be juſtified by che Law; or 
elſe, that (tor his contumacy) he ſhall be Out-lawed, and ſo be deprived 
of the benefit of the Law: but the power of the Juſtices of Peace enderh 
with the Utlary, for they can make no Cpias Utlagatums, bur muſt certifie 
the Uclary into the Kings Bench, 

'Alfo all ſuch Procefſles (as well of Capias, &c. as of Utlary) wy be Lamb.509 
ſtayed by a S#perſedeas iſſuing from other Juſtices of Peace,(out of Seſſions) 
reſtifying that the party hath come before them, and hath found Sureries 
' for his appearance to anſwer to the Indictment, or to pay his Fine, 8c, 

See before. | | 
\ Note that this Authority of the Juſtices of Peace in ſending out theſe 
| Proceſles 


Chap.144- Traverſe. Certiorari. Z 457 


The Com- Proceſſes (being out of their Seffions) is beyond: the bounds of their Com- 
—_ miſſion, And again, by the Commiſſion one Juſtice of Peace alone cannor 
Br.P.5.79. grant 4 Capias, nor other Proceſs, but two Juſtices of Peace at the leaſt 
muſt doe it, and that fitting the Court, and in their Sefſions, and yer ne- 
vertheleſs, in theſe former caſes, the Statutes (expreſly, or by neceflary im- 
plication) giving {ach authority to the Juſtices of Peace , or to one Juſtice 
alone, and that out of the Seffions, are ſufficient Warrant and Commiſſion 


tothe Juſtice of Peace therein, as it ſeemeth. 


© Cm— 


Traverſe. CHAP, CXLIY; 


S* 


A Feer that ſuch Proceſs (or other Proceſs ad reſpond.) is awarded againft 
the party, it ſeems he may come in and yield himſelf to pay his Fine : 
or elſe he may offer his Traverſe to the Inditment found againit him before 
the Juſtices of Peace, and the Juſtices ought to allow him his Traverſe 
againſt it 4 which Travetſe is to take iſſue upon the chief matters of the In- 
di&ment, or to deny the point of the Indictment. The formal words of 
the Traverſe are in Latine, Abſque hoc , &c. | 
$<Lmp, . But although the Juſtices of Peace have power in divers caſes, asafore 
$22,523. faid, (out of their general Seſſions) to take Indiaments, and after ſuch In- 
& hiccap. ditments found to award a Procels ad reſpondendum againſt Offenders ; 
and to hear and determine thereof z and the Offenders alſo have liberty 
co come in, and to ſpeak, and may anſwer- tor themſelves, and may offer 
their Traverſe, and that the Juſtices of Peace are to allow of and to receive 
the ſame: yet qu4re whether the Juſtices of Peace(our of their general Seſ- 
ſions) may try ſuch Traverſe being tendred to them, (except in caſes of 
Riots and Forcible Entries ) without which Trial all the reſt may ſeem idle. 
 (Fidehis cap. 94. fine,) Or, upon the Traverſe rendred, they muſt cer- 
tifle or ſend the Inquiſition or Inditment ſo found before them into the 
Kings Bench, or unto their Quarter or General Seffions of the Peace, there 
to be tried and determined: howſoever it is ſafeſt in all caſes ( after ſuch 
Travetſe tendred) :to certifie or deliver ſuch Inquiſition or Indictment in- 
tothe Kings Bench, or to their next Quarter Seffions, and ſo to refer the 
trial of the Traverſe, and farther proceedings therein, to them. See hereof 
tit. Riot, and Forcible Entry, cap, : 


Lamb.325, 


| —— —__ — 4 — 
[| 


 Certiorari, C HA P, CX LV, 


The return of aCertiorari ſent to.remove an Indifttment may be thus, 


Pl, upon the back-fide of the Writ of Eertiorars indorſe theſe or the 
& like words: | 
| (Executio. oft ins iBrevis pate 5 quadam Scheanla eidem Brevi an- 
Ne Xx 4; ; | 
And thavSchedule:may be thus; — 
Ego 


459 Certiorari. Chap. 145. b- 


HE G © Michael Dalton, unus Cuftodum Pacrs ac Fuſticiar. Dom, Reg ad 

Pacer in ditt,Com,Cantabr. conſervand', necnon ad diverſ. Felonias, 
Tranſer. & alia malefatta in-codem Com, perpetrata andiend, & ter- 
minand', aſiignator', virtute iftius Brevis mihi deliberati, Indittamentam 
illud (unde in didto Brevi fit mentio) una cum omnibus Indictamentum tan- 
gentibus,in Cancellar, dicti Domini Regis diſtindte & aperte ſub ſigillo meo 
certifico, In cnjus re: teſtimonium ego pref,M,D. his preſentibus ſigillum 
meum appoſni, Datum apud W, die menſis Anno regni, &c, 


Then take the Record of the Indictment, and cloſe it within the Sche- 
dule, and ſeal and ſend themup both together with the Certiorar:, 

Now to ſhew what is farther meer tor the Juſtice of Peace to know con- 
cerning this Writ of Certtorari,and their Certifying or Return thereof, 

Afceran Indictment found before Juſtices of Peace, a Certiorar: is procu- 
red by the means of ſome party indicted or grieved, thereby toremove ſuch 
Indi&tmear from the ſaid Juſtices, and to convey it to Juſtices of a higher au- 
thority,; to the end the party may either traverſe ſuch Indictment above, or 
may there avoid it for inſufficiency of form or matter, 

And this Certiorari is the Kings Writ . iſſuing ({ometimes our of che 
Chancery, and ſometimes out of the Kings.Bench, and may be direced to 
any infertour Court ,of Record, or Officer of Record, (as toa Juſtice of 
Peace, Sheriff, Coroner, or Eſcheator ) to be certified of ary Record which 
is before any of them: ana firſt an Alzas, then'a Plur”, and laſtly an Attach- 
ext lieth againſt them that ſhould ſend it, (if the Record be not certified ac- Fir. 2454 
cordingly;) or it ſeemeth a:Subpena is uſed at this day, | 


If it be returnable into the Chancery, then are the words, 7» our Charn- 
cery ; andif into the Kings Bench, then the words are, Nobis mittatss; and 
if into the: Court of Common Pleas, then , Before the Faſtices of our Com- 
mon Bench. is oe | 


The Gertiorari may be ſometimes to remove and ſend up the Record it Plo.393; 
ſelf, and ſometimes bur only the Tenorof the Record, (as the words 'there- 
inbe) and it muſt beobeyed accordingly, i123 01 AL 
If there be variance between the Gertiorar; and the Record which is to be Ficz.245.b 
removed, the Juſtices'\need not tocertifie-fuch Record. Lam, 00, 
A Juſtice of Peace may deliver.or ſend into the Kings Bench an Indi&- 
ment found before himy or aRecog, of the Peace taken by him , or a Force Cromp- 
recorded by him , without any Certiorars: .butifa Juſtice of Peace having - 7 
a Record in his hands be diſcharged of his Office, now he cannot certifie it 
without a Certi07ar;,although he be madea Juſtice of Peace again, See 8 X, 
ESE... 
If a Certiorari be to'ſendup the Thdiftment of 4,'in which Inditmene 6 £4.4;5. 
lome others be indi&ted together with the ſame 4, yer need not the Juſtice 
of Peace to make Certificate.concerning.any bur 4-: For although they be 
named joyatly, yer be they indicted ſeverally, and the King may pardon . 
without forgiving theotber, 6 Edjq.s{ oi OO 3 0D 
It a Certiorari ſhall come to the Juſtices of the Peace to remove' an In- "go 
dictment; and \the patty'fueth notto. have'it removed; bur ſaffereth it to lie 
ſtill after the day of return of the Certiorari; yet it ſeemerh che-Juſtices 
of Peace ought (ex officio) to ſend it away , becauſe: the Writ o__ 
4-5 et 


Chap. 45. Certiorart: 459 


—. 


eth init ſelfa Commandment to them fo to doe, and fo is a Swperſedeas of 
itſelf tothe Juſtices of Peace toſtay their proccedings, See antea,tit, For- 
cikle Entry, | LS | 

.. . And yetby others, the Juſtices may proceed upon the Indictment. Ye 

| Cromp, 132.133. 166. Dyer 245, | 

Lanb.4979. And albeit the Certiorars be a Swperſedeas of it ſelf, yet may the party 
upon the Certiorars purchaſed! have a Swperſedeas alſo directed ro the 
—_— B- Sheriff, commanding him that he arreſt him nor upon that Record before 
the Juſtices of Peace, Fitz. fol, 237. In which place alſo he doubrech whe- 
ther the Juſtices of Peace themſelves ought not of duty to award their own 
Superſedeas to the ſame effe&, after rhat the Writ of Certiorar; is brought 
to their hands, | 
It a Certiorars come to the Juſtices of Peace to remove an Inditment , 
Lamb.438. and in truth the Indi&ment was not taken till after the date of that Cerrio- 
rari, yet it the Indictment be removed thereby, it is good enough, for that 
they be both the Kings Cours, (1 Rzc. 3,4.) and in ſuch a cafe it 1s now uſu- 
al to remove it. Yide Fitz,17.d, | 
 Burall Writs of Certiorari being to remove any Inditment of Forcible 
Entries, or Riot , or of Aſſault and Batterie , found before the Juſtices 
of Peace, ſhall now -be deliveredat ſome Quarter-Sefſions of the Peace, 
in open Court,ec. Stat. 21 Facobs cap, 8. See hic antea, tit, Forcible 
Entry, cap- > IN bes LEM ] = 
| Lamb.501.” 'All the higher Courts ar Weſtms, may write to the Juſtices of Peace, to 
certifie their Records that do make for the trial'of cauſes depending in them , 
as you may read,19 H.6,19, where = of the Common Pleas did ſend to 
the Juſtices of Peace for an Inditment, becauſe in a Writ of Conſpiracie 
(brought or depending before'themY it was material to have ir, 

In ſome caſes the Juſtice of Peace may certifie a Record ( by him made, 
or found before him out of Seſfions) \'wichour any Writ of Certiorar; there- 
fore to him dire&ted, Y1:de antea, tit. Forcible Entry, 

- :Inochercaſes he muſt of ducy certifie his proceedings, but may ſpare to 
certifie the Record, until a Certiorar; come to him for -it, - See hereof 
antea, tit, Surety for the Peace, 

* , Forthe manner of the Wrwof Certiorari to remove Records frontone 
Court to another, or trom the Juſtices'of Peace;' or other Officers of Re- 
cord, toany the higher Courts atMeftminſter, ec, there are divers forts 
and ſorts thereof, 'as you may-feemn Fits, Na,Br.fol,242,09, | 

' Iwill only fee you down hete ohe form tor all, and ſo'conclude. 


The form of Certiorari out of the Chaneetie, to certifiea Recogni- 
zance 'taken by a Juſtice of Peacein the County , for 
- -- the keeping of the Peace; ec. 


F.N.B13. COAROLUS, Dezgratia, Angliz, Scotiz, Franciz & Hibern, Rex, 
a Fidei Defenſor, &c, Cuſtod, Pucis noſtr. in Comitatu Cant” , & eo- 
rum cuilibet, ſalutem, Yolentes certss de cauſis certiorari ſuper Fenorens 
cujuſdam Securitatis Pacis, (vel Bonigeſts).quam A. P, Armiger nuper 

' invenit coran vob, vel aliquo Veſtrum,, de eo quod ipſe dampnum vel ma- 


lum aliquod R. S; ant alicui alii de populo neſtro, de corpore ſuo nes faceret, 
nec 


Certiorart- Chap. 145. | 


nec fieri procararet quovis modo ; vobis mandamus, quod tenorem Securita- 
tis. Pacis (ſrue-Boni geſtius) preditt. nobs in Cancellgr, noſtr, in Oftabis 
Purificat, beatze Mariz prox, futur', #bicunque tunc fuerit, ſub ſigull. veſtr. 
velunins:veſtiim diſtinite & aperte ſine dilatione mittaths: Et hoc ſub pena 
centum libr nullatenus omittatis, nec gliquis veſtrum- omittat, Teſte me- 
ipſo.apud Welſtmonaſt, . '., die Novembris, anne regny neſtri ſexto. | 
-', The Return hereot ſee axtea,tit.Swrety for the Peace, cap. 

+ -&« Butif the Certiorart be with theſe words, Wecommand that you ſend 
« all and ſingular the Recognizances aforeſaid , with all matters concernin 
« the ſame,as-fully, and wholly as before you,&:c. they were late taken,e+c, 
« here the Juſtice of Peace, together with the Recognizance, muſt certifie 
« and ſend his Examinations taken, or the Watrant whereby the party was 
« brought before him to find ſuch Surety, and ſuchother matter or cauſe as 
« he knoweth why ſuch Surety was requized againſt the party ; that ſo the 
« Court above may proceed againſt the party (1t cauſe be required.) accor- 
« ding to Lawand Juſtice, And che Certificate may be thus, 


M, D., one of the Juſtices ofthe Peace in the County of Cambridge, do 
certifie his Majeſtie (in his Court of Chancery or Kings Bench ) that I, 

by virtue of a certain Warrant, the tenor gf whichis hereunder written, did 
compel &. C, in the ſame Writ-named, to find ſufficient Surety according ro 
the torm of the ſaid Warrant, And I the ſaid M, D, by virtue of the ſaid 
Writ, the ſaid Recognizance-in the ſaid Writ mentioned, and all things 
touching the ſame, to his. Majeſtie, under my Seal, do hereby diſtin&ly ſend, 


- - _ * 


as inthe ſaid Writ is of me required, Inwitnefle whereof, &c. 
The tenor of the above-mentioned Warrant followeth, 
Ther underneath write the Warrant, &c. verbatim, 


Nota, quod Record ne ſerra remove mes -per Certiorari, 08 Corpus cum 
cauſa, Fitz, Record3, -_ Og 


Note alſo that upon a Cer#0r4r; to remove an Indictment of a Riot 

or forcible Entry,&c.the Return muſt haye theſe words, Necnon ad diver- 
{as Felonias, &c. - For it the Return mentions only that they are Juſtices of 
the Peace, without the former words, Necnon ad diverſas Felonias,Tranſ- 
greſs.& alia malefatfa,&c, according rothe Commiſſion, the Return, is/in- 
ſufficient, 12 H.7,25.2 R.3.9.Br Indictment 32.50. 
. Alſo note,that no Certiorar: ſhall be granted ro remove anyRecognizance, 
except the ſameW'rit be ſignified with the proper hand of the Chiet Juſtice, 
or (in his abſence) of one ot the Juſtices of -chat Court out of which the ſaid 
Writ ſhall be awarded or made, Statute 1 & 2 Ph,& M.cap-14, 


_ 216,Jy60 « 
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The Principal Matters 


Contained inithis Book. 


A. 
9: 8&8 _— 


Acceſſaries in T reaſon, 19.1 Felony, 
ib i» T reſpaſs, 68.before the Fait,119 
after the Fa#,ib. for buying ſtolen 
Goods,ib.by taking his own Goods from the Fe- 


Q” lonjib. by a/c a Felon toeſcape,ib, Acceſ-| 


2 {ary of an Acceſſary, \Þ.* the: principal =_ 


| 


cap. 52,81,104,118|- 


Armozr, 9g." her 


ng «t offenſively, $6, 909. 
'what weapons be offenſive, 9,86,8g. where it 
147 be ſeized and taken away as forfeit, 9,27, 

. $5. Who may wear Armour, 9,55,130, taken 
from Resnſ. 53. priſoners having weapons, 9. 
Arreſt, 129. what, 1b. for what cauſe, 1b. who 
or be arreſted, 1b. who may not, 68,129. 4r- 
reſt by a private perſon, ib, by whom, ib. whe- 
- ther the perſon may break.the doors,78. where 


1 firſt be attainted, ib. in premunure. : the Officer u reſted. 128,129 
Advices to the F uſt $Ces. of P eace . *.. 2,77,131 Artificers, See Laboxrers. 

Aiinhery” foo 9 no eny 87 | Aſſaults. See Battery, 

Afﬀray : what private men may doe therein,what | Attainder r2T 
.' 'the Conſtable, and what the Fr flice of Peace,'® | Authority muſt be purſued 5 


made npon an Officer, ib. where an affray-i3 


- *miſpriſion of T reaſon,102.inthe K.Palace, \Þ. | .© 


Agnus Pei,&c, 4 $2, TOI 
Ale-houſehrepers,7.&c. their true uſe. ſuſfer= 
ing T ownſmen therein, ib. ſelling leſs then the 
A ſſize, ib. the Forfeitare,ib, bow Forfeitares 
ſhall be levied, and to what uſe, ib. Ale-houſe= 
keepers muſt be allowed by two-Fuſtices, "and 
may be put down by twe Fuſftices, 1b. keepers 

._ withont Licence, \b. - T ownſmen 6ontinnng 


therein,iÞ. Drunkards, 7,87, I O7- Ale-houſe- ; | 
. form of an Oraer, 132, ft 


bannters,7,87- what perſons diſabled,and pla- 
ces unmeet to keep an Ale-houſe,]. Inn-keepers 
:: Whey to be bound as Ale-bouſe-keepers, ib. Or- 
' ders for Ale-houſe-keepers, 134. lodging ſuch 
for whom they will not anſwer 1 


80 
Annum, diem, & vaſtum 103,121 
Apprent ices, See Labourers, TR 
. 125|- 


Apprever 


b. Battery juſtifiable, Y 


+ © 


Arretor :*who, 10. bound to the Peace, ib, 
or Good” Behaviour, 87. in Conrts ayd 
- Conntrey IO 


Baſt aray. 


Puniſhment of the Parents, and the womag to be 
committed to the Honſe of Correftion, 11,87, 
the reputed father bound to be forth-coming,ib. 
$0 I fices are t0 take oraer Fl the Town,1T 
Zuſtices cannot 

agree, I1.to what Baſtards theſe Statutes ex- 

. tend,ib. the woman to be examined upon Oath; 
ib. Baftardihillerb bis. Mother T03 
by reaſon of Authority over others, $4. in de- 

» fence of 1 perſon, 84,90. in defence of others, 
ib. in defence-of my Goods, ib. in defence of 
7 uſtice ib. 
Baker 


Rr 
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Burning of. bouſes. od 1 7 5126 7 - 21G 


Þ aker 


ther deeeit in Linen cloth iÞ, 


76 
- Auifwent 12,125: what it 6, 125: prion, ib. Commiſſion for the: Peace 


- the manner, ib. whoare bailable,*b. who are 
mot bailable;ib. where by one Faſt ice, 12,125 
the party bailed forced to find new Bail 82, 


Bawary | 
Gocd Bebaviogr....... . ; 

Sgrety for it, ib. the difference between it and 
the Peace,ib.forwhat canſe it is granteble,87, 
form of the War#ant, 132: the form of the Ree 
cop. 134. the Recog. removed by a.Certiorar! 
$7. what att ſrall forfeit a Recogn. 86,87. if 
it may be releaſed, $7, A Superſed-as there- 
. of, ib. :akes by Supplicavit, 86, grantable 4 
-” ont Fuſtice © ' * F | ib. 

loth- wood.” See Dying. - © | 
Breaking of Priſon I03,117 
Briages Fi Ys ; 743 
Who ſhall repair them, 13. the power of the Pu 


Commiſſioners | 166 
Concealment puniſhable 34,101,ITII,I13 
Plus hic Aſiſpri/ion. | 
Confederacies where Felony III 
Confeſſion Where a Convittion I24 
Conjuration a III 
Conſtables, 16. their beginging, 1,16. by whom 
choſen, 16,132. what manner of men, 16,8, 
Conſervators of the Peace, 1.16,105,132. their 
duty upon the Fuſtices Warrant, $1,128. af- 
ſaulted, 79, 128, reſiſted, 8, 129. megleft 
their Office,7,56. their Oath 132 
» Plus tit. Warrants. AY 
Contratts 32 
Conventicles © "- I9 
" Convittion, what I21 
Corn © oye ct I7 
T reſpaſſers in Corn 68 


frice to tax Inkhobitan's thereof, 1Þ. to inſtitute 
« »Colletoys,. Surweyers and other Officers, every 
of which ſhall, be carnntable,. 1:3; 1 they may lay 
_ - their ſtuff upon-any ground adjoining .  _ :13 
"BURTery : 77 rae bone ian 0G} 
Brxghary. bo ks 


\F bertime and manner,\b.i the place, ib. the in- | 


-\\ tent ub, 3 be panifernent 1 ov LET 


+;.Or a ftack;of Corn - \ 1.5: -TIG,18 
Brſret * EE TORTTTEL | - 
Butter ERISA S356 xv 


y-y E 


Arriages 5 
Certiorari, to remove 4 Recogy, for the P. 
82.85.87.to remove a Preſentment of a Forci- 

* ble Entry, 27,96. to remove an; [nd ment 
from the Sefſtons,g92;.4. be: YOEKY of a Ceruo- 
Chattels | 14 
Charchwardeas ' >. © 7,25 
Cinque-Ports ... | 80 


ITO]: 


Plus tit. eight, 
Coroner 
Cozexers 
Counterfeiters 
Cutpurſe | i 
TD 
Eodand + x99 
Hope made by « Juſtice 55,85,128 
0 maar by an Officer ib, 


Diſcret6on defined, 6. where things are referred to 
the juſtices diſcretion, G. how to be uſed ib. 


F. Drapery. See Cloth. 


Dyin Et 

Drunkard.. See Ale-houſes. 

.. Bound to the Good Brhavionr 
: kill a man | 
Daves 


:i © 
E< cleſaſtical perſons | 

Eggs of Wild Fowl 43 
. . . Hawks *  I1&126 


Cireninſt ances conſiderable in txamination \ 6, 
Claim " TETA: 32,89 
Clergy ., +; To5+106,11-I,L12,118,I19 
Cloth, the 7 «ſt: may ſearch and-{ell tenters, \16 
. 94) appoint. Overſeers yearly. for Wooley 
Cleoaths, 16. faxliy cloth cut in pitces and fer- 
'feit, ib5 the / nv Aer $9; be that refuſeth 
-t0 be an Overſeer his Forfeitab: Spinſters,&Cc. 
imbezilling their Woul, and Clothiers refuſing 


Egyptians : ; 
- Where Felons, 118. where Rognes, 56. their 
. , Geoas ſeized 22 
Embczilling proviſion for War 
E mbezalling Records | ib, 
Enfant compellable to ſerve, 36. may bind himſelf 
a a Servant, 36. bound to the Peace,80, may 
commit Force,88.committing a Riot,AoOerf to 


be impriſontd for ſuch Offence;8*, loo. Felo 


\ 20pay the Spinſters, ib, for ſtretching, and & 


de ſe,103. may commit Homicide, 106. may 
6O199006t 
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| commit Larceny,114+a Feloy by Statute,118. | 
acknowledgeth a Recognizante  $ 
Eſcape It7 
withoat arreſt, ib. where Felexy, ib. where fi- 
able, ib. & 129. voluntary, ib. negligent, 1b, 
where the Town or Hundred charged, 109, ta- 
king the priſoner after his eſcape, 117,129. one 
in execution eſcapes, 129. who auſwerable for 
an E ſcape 117 
E aves-aropper 87 
Evidences. See Felons Witneſſes. 
| Examination of Felons, 24,122,124. of Wit- 
weſſes,77,1 22. of the Offenders, ib. xpon Oath, 


ib. certified into another Connty 122 

E xciſe 23 
F. 

4 impriſonment I 24. 
Fairs, See Markets. 

Feloxies by the Common LaW 103,116 


Felons,24.the diverſity of feloniez,and what pow- 
er the Fuſtices of Peace have in the examina- 
tion of felonies,24,103,8c.t0 117 byStatate- 
Law,ii7, Man-ſlaughter,t05. Murthertog, 

| Homicide or Chance-mealy, 105. Miſddven- 


tare,lo7, Homicide juſtifiable,ro8. Homicide 
by an Iaiot, &c, 106 
Barglary 


Burning ir proper titles 
Robbery Seeunder their proper titles. 


T heft 
Perſons not chargeable for Felony,l 06, conceal- 


{ For T reaſon IO2 
For miſpriſtox ib, 
1n Premunire ib, 
Of Felo de fe 104 
For Felony 121 

Forfeitares? For Mifſadventure r0$ - 
Se defendendo Io 

For a Deodand Iog 
For petty Larceny 112 
Of a Recognizance. See Recogn, 

_By Jaſt.of Peace 31,55,101,125 


Forcible Entry. 


27,88 
What Fuftices ought to doe herein, Viz. 

t. To arreſt the Offender 27 
2. Torecord the Force iÞ, 
3. Toimpriſen Offenders ib, 
4. To fine them ib, 
5. To enquire thereof ib, 
6. To make reſtitution ib, 


ment of Felony,119. Principals and Acceſſa- 

ries, ib. Examination of Felons, 122, 124, | 
Evidence againſt Felons,and by what perſons, 
122, where the briugers can or will bring no 
Evidence, 24, 120. Evidence againſt the 
King, 123. the Juſtices proceedings againſt 
Felons ont of Seſſions,24,122. If the Fuſtices 
at their Seſſicns may hear and determine Fe- 
Donies,2.4. Rules concerning Felony, 104,120. 
Felonies wherewith the Fuſtices of Peace can- 
wot meddle,244118. Felons Goods when to be 


ſeized 121 
Felo de ſe 103 
Feſants, See Partridges, 

Fines by whom aſſeſſed | + 
1Þ. 


Onght to be reaſonable 
Fiſh : 25 
Paſt ices of Peace are Conſervators of Rivers,& 
may preſerve fries and ſpawn, ib. They may 

ſearch Viftualling- houſes in Lent 25” 

Fiſh-adays IÞ. |; 


What Juſtices are to dee upon the Statute of 
Northampton iÞ. 
What Forcible Entry a 8g 
Of a Rent common ib, 
What Forcible deteiney ib, 
By words ib. 
BY commanding or couſenting ib, 
By what perſons _ ib, 
By one perſon alone ib, 
Upon particular tenants ib. 
Where juſtifiable 9T 
Force lawful 90 
Force puniſhable where the Entry i lawful $8 
Force of Weapons 89 
Enquiry upon Force 37,88,92 
Tnaifiment thereupon 92,93 
T raverſe of Indiftment 96 
Reſtitution, to whom 95 
By whom Reſtitution ſhall be made 94 
Cauſes to ſtay Reſtitution 96 
Several remedies for the parties put out — 902, 
By three or more 1s a Riot 27,89 
T wo ſorts of Force | iÞ, 
Forging of Evidences Felony IIS 
Fowl, See Partriages. 
Freſh ſuit after Feloys I20 
G. 
28 


Cm unlawful 
7uſtices of Peace may enter ſuch places,ib, 
may impriſon the Owners,ib. may impriſon the 
players, ib. what Games are lawful, what not, 


28. what perſons eſpecially prohibited ib, 
Gaoler I16,117,129 
Good Behavionr, See Bebaviour. 


Gans 


RY 2 
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ning and name,\b.their Office,4.,5. their Power 
6. how limited,ib.their Oat hs,4. are 7 adges of 
Record,2 their Commiſſion,5. their A authority 
drtermineth by aivers means,3. what they may 
hear & determine ont of Seſſians,77 . hey muſt 
purſue therr authority, 6. aſſaulted or abuſed 
78,86; I - | Aavices to them,2,1T3 Hf they 7. 


Gans 


2 
ho may carry ,or ſhoot in them,\b.*what they 
.* a) ſhoot ataiÞ. their length, ib. what private | 
>- perſons may do herein, Wb, what Juſtices of | 
: £ Peace may do ! | | 


H. ! 


LY 


T FT Abeas Corpus 311 


Hares 


- Hawking in cared Corn,or untimely 
Hawks eggs | 

Hig h-ways þ 31 
© Tobe enlarged by the 7 uſt .and clenſeaof Trees 
.. and Buſhes, 31. they may preſent them of thiir 
©. own knowledge, ib. to be amended,and by whom 


I 26 


31.Ditches cleanſed,ib.the duty of Honſhulders | 


© 4n this b:balf,, ib. the duty of Surveyors, ibid, 
\ Regia via,what,axd why ſo called,31.what in- 
tereſt the King hath herein, 1b, What the Lord, 
© ib, who ſhall have the T rees thereiugid. A Com- 
. miſ.for mending of Hi gh-waysub. bw the For- 
. feitures ſpall be levied, ub. the Survejors an- 
. thority,ib.whbat 4 Plow-land is,31,76. what 4 
. Draught 15,31. mended by particular perſons, 
ib. High-ways ix Suſſex, Surrey,and Kent,ib. 
Homicide, See Felopy. 
Horſes ftelen, nd {old in Fair or Market 
Henſes of Correttion ; 136 
Hue and Cry, 33. Every fuſtice of Peace may 
-Cauſe it to be made, ib. how it owght to be fol- 
'* lowed, ib. All men ought to fellow it, 120. De- 
feft thereiu puniſhable | 57,120 
Hunting of Deer, it 1s Felony, 34. where but 
© » Treſpaſs, ib. where a Riot, ib, keeping Dogs 
; 2wot baving a ſufficient living - 34,43,126 
Plus tit, Hare, Partridges, wv 


I, 


| 80 
for what cauſe, iÞ, 
By whom, \Þ. place, ib. the rame,. 1Þ, 
© the manxer, 1b. theend + | iÞ, 
Tndentares for Apprentices I39 
Tnn- keepers, plus Ale-hoyſe-keepers. 
Trndittments, rules for the form thereof 
acl TIPLL 
Tn formation againſt Felcns 
 "adgaruſt other Off cudcrs 
Tzrellment \F | 
Tatent , where puniſhable 9Y7,TOI,I05,I0I 
Juri/dithion —” We © 
Tuſtices : Juſtices of Peace defined,2. their brgin- 


32 


Ews 
Umpriſonment, my 
tbe 


; 80 
122,123,124 
20;21 

35 


| 86,87,95,99 | 7rpices of the Common Pleas -— 
Hawks imbezilled or concealed, Felony 3cg118 »ftices of Aſſize 2 
43 


142 | 


not to difpmie Writs out of higher Courts 81 
Twſtices of the Kings Bench 81,93 


[l 
iþ. 
uſt ice perverted, whereby DEV 


K, 


Ing : Capitalis Juſtic, 
Hzs death, what alteration it maketh 


k 


L, 


Aws : The antiquity and excellency of the 
Common Law - © 
Laboarers,36. who are compellable to ſerve, ib, 
an Infant compellable to ſerve. See tit.Entant. 
Refuſing to {erve,z6. What retainer ts gead,ib, 
departure of a Servant, ib. retaining anther 
mans Servant ,\b.taking aWay a Childor Ser- 
vant n't retaincd,ib Servants for how long re- 
tainable,tb. their teſtimonial of departure, ib, 
Living or taking exceſſive wages, ib, Labou- 
rers,&c.aſſarlting their Maſtergb. Appren- 
tices how to be retained, 36. how to be by one 
7aftice diſcharged, ib. competlable to ſerve by 
one Fuſtice, ib, miſuſed by bis Maſter jib. (c;- 
x4 by bis Guardian, ib. Who may take Ap- 
prentices,and in what manner, 1b. None prohi- 
bited ro uſe divers Trades,ib. K ſing a Trade 
not being Apprentice theretogtb, A Adaid-ſer- 
. vant marrieth 
Larceny. See T heft. 
Leet 
Lent-time 
Libellers 
Licences, 
- Who may give licence to keep an Ale-howſe 7 
| Tobeg, not good 46,56 
Licence to travel . IÞ.& 135 
Log-woud, See Dying. 
London | 37 
Ereiling of ſmall Cottages or T enements in or 
near London . ib, 
Lunatick, See Non ſane memorie, | 
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| for Miſadventure,105,107.how tobe obtain- 


Me. ' ed,tÞ. granted by the King 105 

 Partriages,4.3. taken in the night,.b.tahing or de- 

Ain-priſe. See Bailment, | ftrojing them by any means ferbidden, 1b, wha 
Marult deceitful, taken away,z8, Diſobey- 4s exceprea ont of thoſe Sratures,'b.deſtroying 

ing the reſtraint of Maulting ib. | their eggs,tb, buying and ſelling them, ib, Ser- 
HMan-ſlarghter, What I06| ting-Dogs and Nets taken away by Fuſtices,1b, 
Marriage to twais F elony 118 | Tramellers bound fr:m taking them, 1b, de- 
Ada Zes 39: ſtroying of Mallard, and other ſuch Fcewl 1b. 
AMarriners 40 Park: none may make without the K. Licence 34 


Plus Rogaes and Souldiers. 
HMarket overt : where ſale there altereth the | 


propreet 32 
Meſares See Weights. 
Mifpriſion , what IO2 
Of T reaſon IOI,102 
Of Felony . II9 


Mittimus : the forms axd rules for it 125,136 | 
Moneth, how reckoned 35} 
Adultiplication of coin 
Mnurther d:fined, 105. to kill any Officer without 
rovocaticn , ib. By a Phyſician, ib, by 4 

T hief, 105: by ſufferance of a beaſt, \b. by an 
barlot, ib, »pon the ſudden, \b. by poiſon- 
ing, 95. intending one, and killing another. 
intending, but a T reſpaſs in all that be pre- 


ſent, 1b. rules therein 1Þ. 
N, 
N* ws falſe ſpoken of the King or Peers 126 | 
Night-walkers 41,87 
Neble perſonages 8c,129 


Non ſanx memoriz, three ſorts 107 
Smrety of the Peace granted to them, or againſt 
them,80. may be chaſtiſed,$4 Felo de ſe, I04 
killeth anotber,o07 .committeth theft, u5. bound 

by Recognizance 80. committeth Treaſon 97 | 
Nuſance 98 


O. 
O*® ficer. See tit. Sheriff, Conſtable, War- 


rauts, 

Oath,42,of the Fuſtices of Peace, 4. of Suprema- 
Cc), ib, of Allegeance,4-,42,52. of Wnaer-She- 
riffs, GI, of Sureties for their ability,82. of 
Witneſſes, 77,122. of the Offender never,iÞ. of | 
Conftables,132. of him that requireth ſurety 
for the Peace, 79. All men may be (ſworn to 
keep the Peace, &C, 42 


P. 


Ardon,105,107. none for murther, ib, hang- 
ed after paraon for making an affray, 105, | 


IIS| 


Peace, what in Law, 3. breach of the Peace,what 
1b; the juſtices power therein, 44. Conſerva- 
tors of ihe Peace by the Common Law, I. the 
power of ſuch conſervation by the C:1mmog 
Law, 1, what alt tsabreachof the Peace 84. 

Surety for the Peace,79.granted by diſcreti:n,ib, 
HPIu requeſt ub. by word, 1b, by Writing, tb. by 
virtue of Supphicavit, 1b. againſt Whemm, and 
for whom, 80. for what cau{e,7]9,85,where one 
offers himſelf to the Fuſtice to be beund, $1, 
Form of the Warrant,122. form of the Recog, 
I33.the Recog. removed by a Certior-ari, 82, 
the Recog. 1s at the diſcretion of the Juſt, bound 
ix 10001. 82, daring life, 1b, diſcharge of the 
Recognizance, 83. forf:iture of th: Recogy.84. 
Releaſe of the Peace, 83. death of the party, ib. 
death of the King, \Þ. death of the Suretzes, \b. 
bow the Officer ſhall execute ſuch Warrant, $1. 
going to ansther Fuſtice, ib. Sweries ſufficient 

62 
Plus tit. Szrety, Superſedeas, Supplicavir, & 
Ba. | 


Rerogn, 
Peers. See Noble perſonages. 
Perjury I22 
Piracy IO3 
Plague 45 


Poor, 46. Overſeers to be yearly appointed, and by 
 whom,1b.their authority and daty,ib are to ac- 
count yearly, ib. Overſeers and their defarlts, 
1b. refſers to pay their rates,iÞ. perſcns over- 
rated,their remedy,\b. Corporate Towns, \b. a 
Pariſh in twoCounties,i1b. Parents and children 
wuſt relieve each other, 1b. what Poor muſt 
charge the Pariſa,ib may not be ſuffered to beg, 
1Þ. zoe to be pat out of any Town,ib.diſturbing 
the execution of this Law,1b.how many ſorts of 
Poor ib.chat will not work as they are appointed 
ib. Stock given to the Poor, 46. 7uſtices may 
licenſe ſome to travel, ib. but none to beg, 40, 
56. who may beg,1Þ. a breviate of ſuth forfei- 


tures 4s are given to the Poor 46 


* | Pope. See Rome, and Recuſants, 


Popiſh Prieſts : to receive them,&c.1s Felony, tor 
maintenance of the Poprs auth:rity 45 treaſon 
tÞ 


Rr 3 Poiſoning 


The TABLE. 


: Poiſoning $=4 x 103,105,118 Releaſe of the Peace by the King $3. by the Juſt, 


Poſle Comitatus what 55+ where it may berai-| 83, by another 7uſtice $3,139. by the party 


O' 83. of the good behaviour 37 
ed 27,55, F3V ITG, I1 
Pei oo =» ome 34,56 
Preſentment maae by the 7uſtice - | Reflication of lands 81c. See Fercible Bag? 
Preachers diſturbia CR — Reftirution of Goods ftoln 122 
Premunire | 28.00,165,120 Rivenry” | 54 
Przrogativa Regis 90, | 
Principals I08. plus tit. Felons. £ Pn es = of the Fuſt ices in Riots 55,97.mhat 
Priſon : priſoner 49. who may make vj my bife _—_ 7uſt ice ought to do therein 1bid. what the 
(51 4-6 ig CES 5 refuſing - hs a | two next fuſtices are to de therein 55, what 
charge 49, 129. Gauler re = jet is 07. what a rout ib. the number ib. the 
ley ib. breaking of priſon 119. agen : _ = oe Ineſſe g8. the manner 99. 
Jertere . » T he Sheriff to be aiding vherein 
Proceſs granted by Juſtices ont of - eſſi —_ IE: i muſt go to = place 55. 2. They 
Proclamation to ſtay an f _ 5 5666p 27 | wuft remove the force 1b, 3. They muſt record 
force | I14| That they ſee\ib. 4. They muſt impriſon the 
Property, 3 ſorts | | 5o | Offenders ib. - 5, They muſt fine - _— 
Parveyors | FS. they muſt enquire thencof 1b, certi- 
Puniſhment, but once for one Offence 11. _ res v4 . ny 1b. the Fuſtices may 
for one Off ence $2,53+ | bear and ditermine-theresf after _ ib, 
| | ach Off enders as ſhall be puniſhe zn the Star- 
Q Te yr if ſuch Offenders eſcape ib. Com- 
5I| ' miſſion to enquire of the juſtices defaults 1Þ, 
£ [ Rognes. 56, who ſpall be taken for Rogues 56. -4n- 
| R corrigible and daygerous. Rogues ib. their pu- 
"* S5| mniſoment ib. how and whither to be conveyed 
ſee.) III; ib. mo child under ſeven years \b. a Ee" 
A Rape, Raviſoment ed woman \b, Diſturbers of the execution of 
1:37 v5 ah I18|  rhis ſtatmrelb., Conſtable negletting his duty 
Raving of K ecoras 7.118) ib. all perſons ought to apprehend Rogues ib, 
Rebellious aſſemblies . 97, for| two Fuſtices may determine” all d41ubts npoy 
era hn fo) ou en hes 
Fe Feace 02. Jor Fhe goo : ; Puſtices duty therein ib, who 
. " ll be a Rogues ib. the Tuſtices aty 
diſcbargeth ſuch Recog. 83. what ſha id Mb are Salas, 618 
forfeiture Hes nb eeetife = = rn. 9... E = ” = F* — rar Arie 
cognizance forſeitea ſua ESETTEIFES Y fs d rſt do 1b. Contribution to 
_ Cogniſance removed by a Certiorari $3. = AY Amy fi A aeribivion froms-othes 
2A) take ad v7 oY _—_ Ms out of Sef Huodveds 1b. for what robberies the —_—_ 
Recognizance tne TH/T, uh L , EI iÞ. A rehendino any of the 
ſons 127, muſt be certified at the next Seſſi - begs - no tk bs 
FRUIT I2T | bee 96 the mart Aſc = Lord faall be anſwerable iÞ. 
122,127, ackzowledged by an Infant , or the Robb; a houſes ; I18 
like 80. how tobe levied 134. taken _ ot Bs hy. of e Pope | 
ſeription for the Peace 1. taken by _ $ nn þ 6 Paſs da the Popes authority, 101 
| T. 14) not be cancelled $3. other rules - Anke canbinhins fiek whnbiriey id.” abies 
 Cerming Recognizances : t 4 ning Bulls from Rome 1b, reconciling any to 
Recuſants 52. + du a mo uo _ | ws, W x ib. 
into the Kings Bench ibid, their ſubmiſſion 1Þ. | : | 18 
tos we an) Sunday ibid. their oath of ; Reſolutions of the } ndges of Aſſiſes wie 
llegeance ib. .z0ot to come within tex mules of 
Londen 52. married women, and their bouſes | 14 Py 59 
ſearched 52. where they muſt abjure 52. where. Abbath- _ 58 
Felons 118, confined to five miles 52. Popiſh; x SACTAmen:s | wo 
Prieſts every one ought.to diſcover 52, 101| Salt-peter-men | Servants, 


MT » 


ll 


The TABLE. 


See Labonrers. 
Maurthering their Maſters 103. robbing their 
Maſters 113. killing another in defence of 


Servants. 


their Maſter ' - 90,109 
Sewers 60 
Sheriffs 61, a Sheriff cannot be a Fuſtice of 

Peace” for that year 3. Conſervators of the 

Peace by the common Law 1. may take a Re- 

copniſance, 1,79. may arreſt breakers of the 

Peace,&Cc. GO. ma) canſe purſuit for Felons 

120. ma) go armed 9, 130. may arreſt others 

that go armed, &C. 9. may ſeiſe their armour 

ib. may take Poſſe Comitatus , aud where 

130. Where be may break open mens docrs gO. 

where he may juſtifie to beat or kill 84,90, 109. 

to kill bim or any of bis Officers 1s murther 

105. ſuffering an eſcape 117, 129, may take 

bis priſoner again that eſcape, 129. may fet- 

ter his priſeners 1Þ, u to aid the Tuſtices to 
. ſappreſſe the Riots, &c. 5x. is to aid them in 

forcible Entries.27, 88. bail priſoners 125, 

anſmerable for eſcape of Felons out of gail , 
. I17. Puſtices of Peace may examine Sheriff s 

Proceedings in their Cearts 61. alſo the de- 

faults of their Bailiffs in their County Courts 

1b. alſo their Eſftreats fur their ſhire-amer- 
ciaments iÞ. alſo the defaults of their Colleftors 
for ſuch amerciaments ib, the Juſtices of Peate 
21a) take the Oaths of the Under-ſreriffs, and 
their officers ib, 
Souldiers parl»yning their Horſe aud Armour 
62. ſuffering ſhipwreck ib. rates made for 


maimed ſouldiers 1b, cannot get work tb, where 


Feloxs I118 
Statutes expounded 39 
Steward of a Leet I 
Steward of other Courts ib 


Stock of the Shire : to what uſes they are. to be 
imployed 63. how to be aſſeſſed 63. rules for 
making rates \b. the remedy for them that are 
rated wrongfully. 63 

Surety for the Peace 79, &C. granted upon the 
7uſtices diſcretion 1b. for the good behavionr 86, 
for whom, aud againſt Whom the Peace ſhall be 
granted 8o. the parties muſt cffer ſureties $1. 
bow this ſurety for the Peace may be comman- 
ded, and that commanamext executed 81.what 
things ſhall diſcharge a Recog. of the Peace 83. 
what att forteits a Recognizance 84 

Superſedeas 81 

Supplicavit : for the Peace 79, 85. for the good 
behaviour 86. the form of the Writ 85. the 


return of the Writ 85. the execntion thereof. 
ibid, 


i S1bſtdie 64 
| Swans, their Eggs 43 
To fteal Swans # Felony 114 
Swearing 65 


Sa 


Axations : Rules for making rates 60, 63 
Teſtimonial 36,56 

T heft, what III 
Of what things 114. the manner 113. not< 
withſtanding delivery of the g0:as tb. by a (er- 
vant 1b. by the wife 1.15. by an Idiot, &C. ib. 
by an Infant 1Þ. v taking bis own goods 114, 
119. finding goods 114. by falſe meſſage ib, 
rules iy Felony * * "320 

T hreatnings , to burn houſes or gooas 118, Of 
impriſonment, &c. 79. where it amounteth to 


a forcible detainer. 89 
Tobacco not to be planted 66 
Tranſportation 67 
Trades, See Laborers, 

Traverſe, what 141 


To an Indiitment of a Riot or force 27, 55, 

- 96. where to be tried ib. & 141 

Treaſon, High-T reaſon defined © Io. 
Fhat aits 1b, by non compos mentis ibid, 
Counſellers and conſenters ib. Receivers and 
acceſſaries after 102. Coxcealers 1b. the forfes- 
tare ib, the puniſhment ib. wh:re Juſtices of 
Peace may enquire thereof 24. how far the 7 u- 
ſtices of Peace may acal therein. 24, 102 
Petty treaſon what 103. What alts ib. &c, 


the forfeiture, 103, the puniſhment iÞ. 
Trial of offences done beyond the Sea IO2Z 
T reſpaſſes 68 
T les 70 
Tythes 69g 
V. 
Agabonas. See Rogues. 
Vittuallers. See Ale-houſe-keepers. 
Villain 8 


W. 


V Arrants of the Tuſtices of Peace, 11, 

by parol, 1bid. & 81. by writing, ib, 
Rules for the forms, 128. to whom tobe direft= 
ed, 4, 128. for what cauſe grantable, 128, 
how the officer ſhall carry himſelf in the exe- 
cution of it, $1,128. whether the officer may 
make his deputies, 128 :f be need ſhew his 
Warrant, ib where he may break, open the 


S#ſpicion of Felony : canſes thereof 


I24 


doors, 99. whether he may diſpute the Juſtices 
Warrants 


The T A 


B L E. 


warrant, 12.8: what plea for him in an attion 
of falſe Impriſoument, 124. abuſing the Fuſti- 


ces warrant, ib. before what Fuſtices it is re- 


rurvable,81, 128. Upon granting a Warrant | 


for Felony,t 75 ſafe jor the Tuſtice to bind over 
the Plaintiff 128 

Warren, not without Licence 34 

Water-men 7% 

Wax 73 

Weapons, See Armour. 

Weights and Meaſures, 76. aefanlts of Officers 
in great Towns pumſnable by Juſtices of 
Peace, ib. One weight and meaſure through 
the kizodome, ib. two uſed notwithſtanding , 
viz. Troj-weight, and Averdupeois,ib. the one 
of theſe by cuſtome, the other by Law, ib, A- 
verdupots=weight kb. Troy-weight, ib. AMea- 
ſures of Corn, ib. Meaſure of Ale, Wint,and 
Beer, ib. of Breadib. of ſundry other things, 
ib. meaſure of length, ib, in every Shire-rown 
there muſt be ſtandards of Braſs, 1b. in every 
HMarket-town there muſt be ſealed weights, ib, 
20ne may uſe ov ns unſealed, ib. the Officers 
Fee for ſealing, ib. all defaults of Buiers and 
Sellers puniſhable by the 7 uſtice of Peace, ib. 

Witches. Sec Conjuration. 

Obſervations for their better azſcovery 118 

Food | 75 


T reſpaſſers in Words. |; 
Women covert bound to the Peace,$O, TOO acknows 
leage a Recognizance,8O. commit a Force,8g, 
commit 4 Riot, 108. commit any Treſpaſſe,ib, 
where the husband ſhall be chargeable, ib, 
:ndifted without her busband, ib. within what 
penal Statutes women covert be, iÞ.' commit 
theft ,&c. 115. compelled by the husband,115. 
commit murther, \Þ. no acceſſary by relieving 
her husbanda, 115, 119. Popiſh Recuſants,52. 
raviſhing a Woman Felony, aiders thereto Fe 
lons. Stealing a maid under 16 years of Age, 
&c, us Felony, 1b. carnal abuſing a woman- 
child under ten years of age us Felony , 1Þ. 
taking away a mans Wife with his goods ts 
Felony, ib. ſtealing a Woman being an Heir, 
&c. 2s Felony,ib. acceſſaries thereto Felons 
« ibid, 
Wine 74 
Witneſſes examined upon Oath , 77, 122. 
where two at the leaſt, 122, what perſons, 1Þ. 
perſons formerly difcredited, \Þ, 4 caveat to all 
witneſſes | ibid, 


; 
& by ar, how accounted 
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ATABLE containing ſundry Prece- 


dents concerning the Peace , and matters within'the 


Authority of the Juſtices of the Peace our of- their 


SESSIONS. 


Le-houſe-keepers. | 
A Licenſe to keep an Ale-houſe , 
Chap. I-5. Orders to be preſcribed 
to Alc-houſe-krepers , 134. Recog. 


with the conditi:n, 1b. Warrant to ſuppreſſe 
them, 132, Mittimus of him that vittalleth 


coptrary to commandment, 136, A Warrant 
to levie money forfeited by an Alt-houſe- 


keeper or Ale-hoaſe-haumers I32 
As Order for a Baſtard ibid, 
Bailment of a Felon I38 
Plus hic, Liberare. 
Caplas 144 
Cerrtiorari, 145. the return thereof ibid. 
Certificate or return of a Supplicavit 85 
Certificate or return of the writ of Northamp- 
ron in caſe of Forcible Entry I40 
Certificate of the preſentment , or Record of 4 
force into the Kings Bench I40 
Certificate of a Riot to the Kings Council 55 
Cert: ficat? or return of the Consmiſſion for taking 
the Oath of the Faſtice of Peace I4T 
Diſtringas 144 


E x1gent 144 
Forcible Entry. 
T he Record made by the Fn ſtice upen hrs view 
I40. The Mittimus ef the Offender to the * 
Gaol ibid, The precept to the Sheriff to return | 
a Fury for the enquiry 140. The form of the | 
Enquiry, Preſentment, or Verdift 140. A | 
Warrant to the Sheriff to make reſtitution, ' 
140. Certificate of the preſentment into the | 
Kings Bench I4O| 
Hue and Cry I32| 
Tndenturcs for Apprentices 139 | 


Indiftments upon a forcible entry I40 
Upon a Riot -130. General rules for the form of 
the Indiftments I40,142 
Liberate, to deliver a felon 138. T6 deliver 4 
ſervant ont of the gaol ibid. 
Licenſes: plus Teſtimonial. 
To keep an Ale-houſe 135. tobrewibid. to 


travel iÞ; 
Mitrtimus to the agol. 
Of a Felow 1 $57 Ale-bouſe-keepers contrary 


to commandment 1bid. Of forcible holders of 
poſſeſſion I40. Of Rioters 141. Of the repu- 
ted father of a Baſtard, &c. that refuſeth to 
Live ſurety for his appearance I36 
Mictimus ro the houſe of Correfttion. Of an in- 
corrigible or dangerous Rogue 136. Of (uch 
as leave their charge upon the Town , and run 
_ thiir way 136. Of a diſorderly ſervant , or 
other idle perſon | ibid. 
Proceſs granted out of Seſſions I43 
Recognizance I 34 
Single 1b. For the Peace ib. For the good 
behaviour ibid. To give evidence againſt a 
priſoner 1b. To appear at the Seſſions to an- 
{wer ertain contempts ibid, For Ale-houſes 
keepers | | iÞ, 
Records made by the Fuſft ices of Peace out of their 
Seſſions, of forcible entry or detainer 140,&C, 
Of Riot 141, Of ſhooters in Guns unlawfully 
137 
Releaſe of the Peace 139. Of good behaviour 139 
Return. See Certiorari, Certificate, axd Suppli- 
cavir, 
Riots. The form of the Fuſtices record upon ther 
view 141, the Mittimus of the Rioters to the 


£aol 


SCALAR Tenn hte Rang rm tp rr 


Ls 2d et 


—_——__— 


2. FS runes Sewciett ig ot 
o aa 


The TABL F. 


hs ann. kl + wet 
ET + * ' 
Ll 


» *#% ec. 


5 COUPE ae By Oy oY s 


aol 141. the precept to the Sheriff for a Tury 
Vid. the enquiry of the preſentment of the A 
141. the Certificate thereof to the King, &c, 
141, the traverſe to an Indifttment of a Kit 


o 141 


Superſed eds, 

Granted ex Officio,to diſcharge a Warrant for 
the Peace 133. granted upon a me ib, 
De capias inditatumdetranſgreſlione ib.Dc 
capias pro fine ibid, De Capias indictatum 
de Felonia 133. De exigt facias, to ſtay an 

_ Ontlary, 8 => 4 ibid. 

Teſtimonial, for the conveying of 4 Rogue 124. 
| ſuch as have ſoff ered Shipwreck, , Mariner 


* or Soulaier 


35 
Warraats,128,132 by word,bywriting , the form | 


ibid. rheir ſtyle and teſte I32. for the Peace 
132, for the good behaviour 132. for miſde- 
meanors generally 132, to attach one upox 
ſuſpicion of Felowy 132. to ſearch for ftoley 
goods 132, for ſuch as Can give in evidence ib, 
for ome that bath dangerouſly hart another 
132, for the reputed father of a Baftard-chita 
ibid, for Overſeers to give up their account 
132. to diſtrain ſuch as refuſe to pay their 
rates 132. fora general ſearch for Rogues ib, 
for a Fugitive ſervant 132, for one refuſing 
to ſerve 132. for ſuppreſſing of an Ale-houſe- 
keeper 132. to levy mony forfeited by Ales 
bouſe-baunters 1 32, to.remove a Conftable,and 
ſmear another 133 


Soli Deo Gloria. 


% Deus 


eMinims Magnus. 


